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FOREWORD 


This  compilation  of  selected  laws  relating  to  employment  and  train- 
ing is  a  document  that  will  be  very  useful  to  Members  of  Congress  and 
their  staffs  in  the  consideration  of  future  legislation.  Other  interested 
individuals  will  also  find  this  a  valuable  publication. 

Included  in  this  document  are  up-to-date  compilations  of  the 
Comprehensive  Employment  and  Training  Act,  the  Economic  Oppor- 
tunity Act,  and  the  Legal  Services  Corporation  Act — major  statutes 
which  must  be  acted  upon  by  the  Labor  and  Public  Welfare  Committee 
early  in  1977  as  the  Committee  considers  the  extension  of  expiring 
authorization  legislation. 

Harrison  A.  Williams,  Jr., 

Chairman. 
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COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT  OF  1973 

As  Amended  by  the  Emergency  Jobs  and  Unemployment 
Assistance  Act  of  1974 x 

AN  ACT  To  assure  opportunities  for  employment  and  training  to  unemployed 
and  underemployed  persons. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  this  Act  may  be  cited  as 
the  "Comprehensive  Employment  and  Training  Act  of  1973". 

STATEMENT  OF  PURPOSE 

Sec.  2.  It  is  the  purpose  of  this  Act  to  provide  job  training  and 
employment  opportunities  for  economically  disadvantaged,  unem- 
ployed, and  underemployed  persons,  and  to  assure  that  training  and 
other  services  lead  to  maximum  emplo}  ment  opportunities  and  en- 
hance self-sufficiency  by  establishing  a  flexible  and  decentralized  sys- 
tem of  Federal,  State,  and  local  programs. 

TRANSITIONAL  PROVISIONS 

Sec.  3.  (a)  To  the  extent  necessary  to  provide  for  the  orderly  transi- 
tion of  supporting  job  training  programs,  and  to  provide  continued 
financial  assistance  for  such  programs,  prior  to  July  1,  1974,  the  Sec- 
retary is  authorized  to  provide  financial  assistance  in  the  same  manner 
and  on  the  same  conditions  as  provided  in  the  Manpower  Development 
and  Training  Act  of  1962,  as  in  effect  prior  to  June  30,  1973,  title  I 
of  the  Economic  Opportunity  Act  of  1964,  and  the  Emergency  Em- 
ployment Act  of  1971,  as  in  effect  prior  to  June  30,  1973,  from  funds 
appropriated  pursuant  to  this  Act. 

(b)  The  authority  contained  in  this  section  shall  not  be  construed 
to  postpone  or  impede  the  prompt  designation  of  prime  sponsors  and 
the  implementation  of  other  provisions  of  this  Act. 

(c)  Notwithstanding  any  other  provision  of  this  Act  other  than  the 
provisions  of  section  4(d)(1),  the  Secretary  is  authorized  from  appro- 
priations available  under  this  Act  for  fiscal  year  1974  to  provide 
financial  assistance  for  the  program  described  in  section  304(a)(3) 
during  the  period  June  1,  1974,  through  October  1,  1974,  in  the  same 
manner  and  on  the  same  conditions  as  provided  pursuant  to  the  Man- 
power Development  and  Training  Act  of  1962,  as  in  effect  prior  to 
June  30,  1973,  and  title  I  of  the  Economic  Opportunity  Act  of  1964. 
as  in  effect  prior  to  repeal  by  this  Act. 


1  Changes  made  in  the  Comprehensive  Employment  and  Training  Act  of  1973  (Public 
Law  93-567)  by  the  Emergency  Jobs  and  Unemployment  Assistance  Act  of  1973  are 
shown  as  follows:  matter  stricken  by  such  Amendments  is  shown  in  brackets  and  new 
matter  added  by  such  Amendments  is  shown  in  italics. 

(1) 


AUTHORIZATION    OF   APPROPRIATIONS 

Sec.  4.  (a)  There  are  authorized  to  be  appropriated  such  sums  as 
may  be  necessary  for  the  fiscal  year  ending  June  30,  1974,  and  for  each 
of  the  three  succeeding  fiscal  years  for  carrying  out  the  provisions  of 
this  Act. 

(b)  Notwithstanding  any  other  provision  of  law,  unless  enacted  in 
specific  limitation  of  the  provisions  of  this  subsection,  any  funds  ap- 
propriated to  carry  out  this  Act  which  are  not  obligated  prior  to  the 
end  of  the  fiscal  year  for  which  such  funds  were  appropriated  shall 
remain  available  for  obligation  during  the  succeeding  fiscal  year,  and 
any  funds  obligated  in  any  fiscal  year  may  be  expended  during  a 
period  of  two  years  from  the  date  of  obligation. 

(c)  (1)  For  the  purpose  of  affording  adequate  notice  of  funding 
available  under  this  Act,  appropriations  under  this  Act  are  authorized 
to  be  included  in  an  appropriation  Act  for  the  fiscal  year  preceding 
the  fiscal  year  for  which  they  are  available  for  obligation. 

(2)  In  order  to  effect  a  transition  to  the  advance  funding  method 
of  timing  appropriation  action,  the  provisions  of  this  subsection  shall 
apply  notwithstanding  that  its  initial  application  will  result  in  the 
enactment  in  the  same  year  (whether  in  the  same  appropriation  Act 
or  otherwise)  of  two  separate  appropriations,  one  for  the  then  current 
fiscal  year  and  one  for  the  succeeding  fiscal  year. 

(d)  (1)  Of  the  amounts  appropriated  to  carry  out  this  Act,  the  Sec- 
retary shall  reserve  and  make  available  not  less  than  $250,000,000  in 
the  fiscal  year  ending  June  30,  1974,  and  not  less  than  $350,000,000  in 
the  fiscal  year  ending  June  30,  1975,  to  carry  out  public  service  employ- 
ment programs  under  title  II. 

(2)  In  addition  to  the  amounts  reserved  under  paragraph  (1)  of 
this  subsection,  there  are  authorized  to  be  appropriated  and  made 
available  for  the  fiscal  years  ending  June  30,  1974,  and  June  30,  1975, 
such  sums  as  may  be  necessary  to  carry  out  public  service  employment 
programs  under  title  II.  There  are  authorized  to  be  appropriated  and 
made  available  for  the  fiscal  year  ending  June  30,  1976,  and  for  the 
succeding  fiscal  year  such  sums  as  may  be  necessary  to  carry  out  pub- 
lic service  employment  programs  under  title  II. 

(e)  Of  the  amount  appropriated  to  carry  out  this  Act  for  any  fiscal 
year,  not  more  than  20  percent  of  such  amount  (excluding  any  amount 
in  excess  of  $250,000,000  of  the  amount  made  available  for  carrying 
out  title  II)  shall  be  available  for  carrying  out  the  provisions  of  title 
III  and  title  IV. 

TITLE  I— COMPREHENSIVE  MANPOWER  SERVICES 

DESCRIPTION    OF    PROGRAM 

Sec.  101.  It  is  the  purpose  of  this  title  to  establish  a  program  to 
provide  comprehensive  manpower  services  throughout  the  Nation. 
Such  program  shall  include  the  development  and  creation  of  job  oppor- 
tunities and  the  training,  education,  and  other  services  needed  to 
enable  individuals  to  secure  and  retain  employment  at  their  maximum 
capacity.  Comprehensive  manpower  services  may  include,  but  shall 
not  be  limited  to,  programs  and  activities  designed  to  carry  out  the 
purpose  of  this  title,  such  as — 


(1)  outreach  to  make  persons  aware  of  the  availability  of  man- 
power services  and  persuade  them  to  use  such  services, 

(2)  assessment  of  the  individual's  needs,  interests,  and  poten- 
tial in  the  labor  market  and  referral  to  appropriate  employment, 
training,  or  other  opportunities, 

(3)  orientation,  counseling,  education,  and  institutional  skill 
training  to  prepare  the  individual  to  enter  the  labor  market  or  to 
qualify  for  more  productive  job  opportunities, 

(4)  training  on  the  job, 

(5)  payments  or  other  inducements  to  public  or  private  employ- 
ers to  expand  job  opportunities,  but  payments  to  employers 
organized  for  profit  shall  not  exceed  the  difference  berween  the 
costs  of  recruiting,  training,  and  providing  supportive  services  for 
low-income  persons  and  those  regularly  employed. 

(6)  services  to  individuals  to  enable  them  to  retain  employment, 

(7)  payment  of  allowances  to  persons  in  training  for  which 
they  receive  no  remuneration  and  payment  of  such  allowances  for 
transportation,  subsistence,  or  other  expenses  incurred  in  par- 
ticipating in  manpower  services  or  employment  as  are  necessary 
to  enable  the  individual  to  participate  therein, 

(8)  supportive  services  to  enable  individuals  to  take  advantage 
of  employment  opportunities,  including  necessary  health  care  and 
medical  services,  child  care,  residential  support,  assistance  in 
securing  bonds,  or  any  other  necessary  assistance  incident  to 
employment,  and  any  other  service  needed  to  participate  in 
employment  or  manpower  services, 

(9)  development  of  information  concerning  the  labor  market 
and  activities,  such  as  job  restructuring,  to  make  it  more  respon- 
sive to  objectives  of  the  manpower  services  program. 

(10)  manpower  training,  employment  opportunities,  and 
related  services  conducted  by  community-based  organizations, 

(11)  transitional  public  service  employment  programs,  and 

(12)  anv  programs  authorized  by  part  A  of  title  III  and  bv 
title  IV  of  this  Act. 

PRIME  SPONSOR 

Sec.  102.  (a)  The  Secretary  may  make  financial  assistance  available 
to  a  prime  sponsor  to  enable  it  to  carry  out  all  or  a  substantial  part 
of  a  comprehensive  manpower  program.  A  prime  sponsor  shall  be — 

(1)  a  State; 

(2)  a  unit  of  general  local  government  which  has  a  population 
of  one  hundred  thousand  or  more  persons  on  the  basis  of  the  most 
satisfactory  current  data  available  to  the  Secretary; 

(3)  any  combination  of  units  of  general  local  government  which 
includes  any  unit  of  general  local  government  qualifying  under 
paragraph  (2)  of  this  subsection; 

(4)  any  unit  of  general  local  government  or  any  combination 
of  such  units,  without  regard  to  population,  which,  in  exceptional 
circumstances,  is  determined  by  the  Secretary  of  Labor — 

(A)(i)  to  serve  a  substantial  portion  of  a  functioning  labor 
market  area,  or  (ii)  to  be  a  rural  area  having  a  high  level  of 
unemployment ;  and 

(B)  to  have  demonstrated  (i)  that  it  has  the  capability  for 
adequately  carrying  out  programs  under  this  Act,  and  (ii) 


that  there  is  a  special  need  for  services  within  the  area  to  be 
served,  and  (iii)  that  it  will  carry  out  such  programs  and 
services  in  such  area  as  effectively  as  the  State;  or 
(5)  a  limited   number   of   existing   concentrated    employment 
program  grantees  serving  rural  areas  having  a  high  level  of  un- 
employment which  the  Secretary  determines  have  demonstrated 
special  capabilities  for  carrying  out  programs  in  such  areas  and 
are  desienated  by  him  for  that  purpose. 
(b)(1)  A  State  shall  not  qualify  as  a  prime  sponsor  for  any  geo- 
graphical area  within  the  jurisdiction  of  any  prime  sponsor  described 
in  paragraph  (2),  (3),  (4),  or  (5)  of  subsection  (a)  unless  such  prime 
sponsor  has  not  submitted  an  approvable  comprehensive  manpower 
plan  for  such  area. 

(2)  A  unit  of  general  local  government  shall  not  qualify  as  a  prime 
sponsor  with  respect  to  any  area  within  the  jurisdiction  of  another 
eligible  unit  of  general  local  government  unless  such  smaller  unit  has 
not  submitted  an  approvable  comprehensive  manpower  plan  for  such 
area. 

(c)(1)  To  be  eligible  for  prime  sponsorship  for  any  fiscal  year,  an 
otherwise  eligible  applicant  must  submit  to  the  Secretary  a  notice  of 
intent  to  apply  for  prime  sponsorship  by  such  date  as  the  Secretary 
shall  prescribe. 

(2)  The  Secretary  may  not,  prior  to  March  1,  1974,  designate  as  a 
prime  sponsor,  any  State  or  unit  of  general  local  government  contain- 
ing another  unit  of  general  local  government  meeting  the  requirements 
of  subsection  (a)  (2)  of  this  section  unless  such  smaller  unit  has  sub- 
mitted to  the  Secretary  written  consent  for  such  designation. 

ALLOCATION  OF  FUNDS 

Sec.  103.  (a)(1)  Eighty  percent  of  the  amount  available  for  this 
title  in  any  fiscal  year  shall  be  allotted  in  accordance  with  the  pro- 
visions of  this  subsection. 

(2)  Subject  to  the  provisions  of  paragraph  (4) — 

(A)  50  percent  of  the  amount  allotted  under  this  subsection 
shall  be  allotted  on  the  basis  of  the  manpower  allotment  of  the 
State  in  the  fiscal  year  prior  to  the  year  for  which  the  determina- 
tion is  made  compared  to  the  manpower  allotment  for  all  States 
in  that  year; 

(B)  37%  percent  of  the  amount  allotted  under  this  subsection 
shall  be  allotted  on  the  basis  of  the  relative  number  of  unemployed 
persons  within  the  State  as  compared  to  such  numbers  in  all 
States; 

(C)  12%  percent  of  the  amount  allotted  under  this  subsection 
shall  be  allotted  on  the  basis  of  the  relative  number  of  adults  in 
families  with  an  annual  income  below  the  low-income  level  within 
the  State  compared  to  such  total  numbers  in  all  States; 

(D)  Not  less  than  $2,000,000  shall  be  allotted  among  Guam, 
the  Virgin  Islands,  American  Samoa,  and  the  Trust  Territory  of 
the  Pacific  Islands,  in  accordance  with  their  respective  needs. 

(3)  The  sum  allotted  to  each  State  shall  be  allotted  by  the  Secretary 
among  areas  within  the  State  on  an  equitable  basis  based  upon  the 
factors  set  forth  in  paragraph  (2) . 


(4)  No  prime  sponsor  shall  be  allocated  an  amount  which  is  in  excess 
of  150  percent  of  the  amount  received  by  the  area  served  by  that  prime 
sponsor  in  the  fiscal  year  immediately  preceding  the  fiscal  year  for 
which  the  determination  was  made  except  that  if  the  amount  so  al- 
located is  less  than  50  percent  of  the  amount  to  which  such  prime 
sponsor  is  entitled  under  paragraph  (2)  in  the  fiscal  year  for  which 
a  determination  was  made,  then  such  allocation  shall  be  increased  to 
50  percent  of  the  amount  of  such  entitlement. 

(b)  Not  more  than  5  percent  of  the  amount  available  for  this  title 
shall  be  available  to  the  Secretary  to  encourage,  after  consultation 
with  and  receiving  recommendations  from  the  Governor  of  the 
appropriate  State,  voluntary  combinations  formed  under  section  102 
(a)(3). 

(c)  Five  percent  of  the  funds  available  under  title  I  shall  be  avail- 
able only  for  grants  under  section  112  except  that  such  grants  shall  not 
increase  the  funds  available  in  any  prime  sponsor's  area  by  more  than 
20  percent  of  the  amount  allocated  to  such  prime  sponsor  under  sub- 
section (a). 

(d)  One  percent  of  the  amount  allocated  under  subsection  (a)  shall 
be  available  to  the  Secretary  to  be  allocated  in  the  same  manner  as 
provided  under  subsection  (a)  to  State  prime  sponsors  for  the  costs 
incurred  in  canying  out  the  provisions  of  section  107(a)  (2)  (B).  If 
any  State  does  not  need  the  amount  allocated  under  this  subsection  for 
any  fiscal  year,  that  amount  shall  be  available  for  State  services  under 
section  106. 

(e)  Four  percent  of  the  amounts  available  for  this  title  shall  be 
available  to  each  State  in  the  same  proportion  as  that  State's  alloca- 
tion under  subsection  (a)  for  State  services  under  section  106. 

(f)  The  remainder  of  the  funds  shall  be  available  in  the  Secre- 
tary's discretion.  In  exercising  his  discretion  the  Secretary  shall  first 
utilize  such  funds  to  provide  each  prime  sponsor  with  an  amount  for 
any  fiscal  year  equal  to  90  percent  of  such  area's  manpower  allotment 
in  the  preceding  fiscal  year.  The  remainder  shall  be  distributed  in  the 
Secretary's  discretion  among  areas  served  by  prime  sponsors  (or 
where  a  prime  sponsor's  plan  has  not  been  approved,  an  area  served 
by  the  Secretary  under  his  authority  in  section  110).  In  exercising  his 
discretion  the  Secretary  shall  take  into  account  the  need  for  continued 
funding  of  programs  of  demonstrated  effectiveness. 

(g)  Grants  made  to  prime  sponsors  designated  under  section  102 
(a)  (5)  shall  be  from  funds  not  allocated  under  subsection  (a). 

(h)  As  soon  as  practicable  after  funds  are  appropriated  to  carry 
out  this  Act  for  any  fiscal  year,  the  Secretary  shall  publish  in  the 
Federal  Register  the  allotments  made  pursuant  to  this  section.  Allot- 
ments under  this  section  shall  be  based  on  the  latest  satisfactory  data 
and   estimates    available. 

(i)  The  Secretary  is  authorized  to  make  such  reallocations  under 
this  title  as  he  deems  appropriate  of  the  unobligated  amount  of  any 
allotment  pursuant  to  subsection  (a)  to  the  extent  that  the  Secretary 
determines  that  it  will  not  be  required  for  the  period  for  which  such 
allotment  is  available.  Allotted  amounts  may  not  be  reallocated  for  any 
reason  before  the  expiration  of  the  ninth  month  of  the  fiscal  year  for 
which  such  funds  were  allotted  and  thereafter  may  be  reallocated  only 
if  the  Secretary  has  provided  thirty  days'  advance  notice  to  the  prime 


sponsor  for  such  area  and  to  the  Governor  of  the  State  of  the  pro- 
posed reallocation,  during  which  period  of  time  the  prime  sponsor 
and  the  Governor  may  submit  comments  to  the  Secretary.  After  con- 
sidering any  comments  submitted  during  such  period  of  time,  the 
Secretary  shall  notify  the  Governor  and  affected  prime  sponsors  of 
any  decision  to  reallocate  funds  and  shall  publish  any  such  decision 
in  the  Federal  Register.  Priority  shall  be  given  in  reallocating  such 
funds  to  other  areas  within  the  same  State. 

PRIME    SPONSOR'S    PLANNING    COUNCILS 

Sec.  104.  Each  prime  sponsor  designated  under  this  title  shall 
establish  a  planning  council  consisting,  to  the  extent  practical,  of 
members  who  are  representative  of  the  client  community  and  of  com- 
munity-based organizations,  the  emplo}rment  service,  education  and 
training  agencies  and  institutions,  business,  labor,  and,  where  appro- 
priate, agriculture.  The  prime  sponsor  shall  appoint  the  members 
of  the  council,  designate  the  chairman,  and  provide  professional, 
technical,  and  clerical  staff  to  serve  the  council.  It  is  the  function  of 
the  council  to  submit  recommendations  regarding  program  plans  and 
basic  goals,  policies,  and  procedures,  to  monitor  and  provide  for 
objective  evaluations  of  employment  and  training  programs  conducted 
in  the  prime  sponsorhip  area,  and  to  provide  for  continuing  analyses 
of  needs  for  employment,  training,  and  related  services  in  such  area. 
Any  final  decision  with  respect  to  such  recommendations  shall  be 
made  by  the  prime  sponsor. 

CONDITIONS    FOR    RECEIPT    OF    FINANCIAL    ASSISTANCE 

Sec.  105.  (a)  The  Secretary  shall  not  provide  financial  assistance 
for  any  fiscal  year  to  a  prime  sponsor  unless  such  sponsor  submits 
a  comprehensive  manpower  plan,  in  such  detail  as  the  Secretary  deems 
necessary,  which — 

(1)  sets  forth  a  comprehensive  manpower  program  which  meets 
the  objectives  of  this  title,  including  (A)  a  description  of  the 
services  to  be  provided,  and  performance  goals,  (B)  assurance 
that  such  services  will  be  administered  by  or  under  the  supervision 
of  the  prime  sponsor,  (C)  a  description  of  the  geographical 
areas  to  be  served  under  the  plan,  and  (D)  assurances  that  to  the 
maximum  extent  feasible  manpower  services,  including  the  de- 
velopment of  job  opportunities,  will  be  provided  to  those  most  in 
need  of  them,  including  low-income  persons  and  persons  of  lim- 
ited English-speaking  ability,  and  that  the  need  for  continued 
funding  of  programs  of  demonstrated  effectiveness  is  taken  into 
account  in  serving  such  groups  and  persons; 

(2)  provides,  in  the  case  of  prime  sponsors  who  are  recipients 
of  funds  under  title  II  for  the  development  of  a  public  service 
employment  program,  that  it  is  fully  integrated  with  the  services 
under  this  title  in  order  to  assure  that  persons  employed  in  such 
a  program  are  afforded  a  better  opportunity  to  find  regular 
employment  not  supported  under  this  Act; 

(3)  (A)  provides  appropriate  arrangements  with  community- 
based  organizations  serving  the  poverty  community,  and  other 
special  target  groups  for  their  participation  in  the  planning  of 


programs  included  in  the  plan;  (B)  provides  for  utilizing  those 
services  and  facilities  which  are  available,  with  or  without  re- 
imbursement of  the  reasonable  cost,  from  Federal,  State,  and  local 
agencies  to  the  extent  deemed  appropriate  by  the  prime  sponsor, 
after  giving  due  consideration  to  the  effectiveness  of  such  exist- 
ing services  and  facilities,  including,  but  not  limited  to,  the  State 
employment  service,  State  vocational  education  and  vocational 
rehabilitation  agencies,  area  skills  centers,  local  educational  agen- 
cies, post  secondar}^  training  and  education  institutions,  and  com- 
munity action  agencies,  but  nothing  contained  herein  shall  be 
construed  to  limit  the  utilization  of  services  and  facilities  of 
private  agencies,  institutions  and  organizations  (such  as  private 
businesses,  labor  organizations,  private  employment  agencies,  and 
private  educational  and  vocational  institutions)  which  can,  at 
comparable  cost,  provide  substantially  equivalent  training  or 
services  or  otherwise  aid  in  reducing  more  quickly  unempk^ment 
or  current  prospective  manpower  shortages;  (C)  provides  that 
in  making  arrangements  for  institutional  training  priority  shall 
be  given  (to  the  extent  feasible)  to  the  use  of  skills  center  estab- 
lished under  the  authority  of  section  231  of  the  Manpower 
Development  and  Training  Act  of  1962;  (D)  provides  arrange- 
ments to  the  extent  feasible  for  the  coordination  of  services  for 
which  financial  assistance  is  provided  under  programs  adminis- 
tered by  the  Secretary  of  Labor  relating  to  manpower  and  man- 
power-related services ; 

(4)  provides  for  paying  the  allowances  and  compensation 
provided  by  section  111; 

(5)  provides  that  any  transitional  public  service  employment 
programs  meet  the  requirements  of  section  205(c)  and  section  208, 
and  that  persons  hired  to  fill  jobs  created  by  such  programs  will 
be  residents  of  the  areas  described  under  paragraph  (1)(C)  of 
this  subsection ; 

(6)  provides  assurances  that  programs  of  institutional  train- 
ing be  designed  for  occupations  in  which  skill  shortages  exists  and 
assurances  that  such  programs  and  training  on  the  job  shall, 
wherever  possible,  result  in  employment  which  provides  economic 
self-sufficiency; 

(7)  contains  such  other  information,  assurances,  statements, 
and  arrangements  consistent  with  the  provisions  of  this  Act  as  the 
Secretary  shall  prescribe  by  regulation  including:  provisions 
designed  to  assist  the  Secretary  in  carrying  out  his  special  respon- 
sibilities under  this  section  and  section  108. 

(b)  The  Secretary  shall  not  provide  financial  assistance  for  any 
fiscal  year  to  a  prime  sponsor  unless  such  sponsor  certifies  that — 

(1)  its  plan  meets  all  the  requirements  of  this  section ;  and 

(2)  it  will  comply  with  all  provisions  of  this  Act. 

(c)  The  Secretary  shall  provide  financial  assistance  to  each  prime 
sponsor  under  this  title  to  carry  out  the  plans  submitted  by  each  such 
prime  sponsor  upon  determining  that — 

(1)  the  plan  is  consistent  with  the  provisions  of  this  title; 

(2)  the  plan  was  made  public  prior  to  submission  to  the 
Secretary; 

(3)  the  prime  sponsor  has  demonstrated  maximum  efforts  to 
implement  the  provisions  in  the  prior  year's  plan. 
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SPECIAL    PROVISIONS    RELATING    TO    STATE    PRIME    SPONSORS 

Sec.  106.  (a)  Any  State  seeking  assistance  under  this  Act  shall 
submit  a  State  comprehensive  manpower  plan  to  the  Secretary  for 
approval  in  accordance  with  the  requirements  of  this  section. 

(b)  The  State  comprehensive  manpower  plan  shall  in  addition  to 
meeting  the  requirements  of  section  105 — 

(1)  provide  satisfactory  arrangements  for  serving  all  geo- 
graphical areas  under  its  jurisdiction  except  areas  served  by  an 
eligible  applicant  who  has  filed  a  notice  of  intent  under  section 
102(c),  except  that  such  plan  may  be  amended  to  include  areas 
served  by  an  eligible  applicant  whose  plan  is  finally  disapproved 
without  prejudice  to  the  remedies  available  to  such  eligible  appli- 
cant under  section  109; 

(2)  provide  for  the  cooperation  and  participation  of  all  State 
agencies  providing  manpower  and  manpower-related  services  in 
the  implementation  of  comprehensive  manpower  services  plans 
by  prime  sponsors  in  accordance  with  the  provisions  of  this  Act; 

(3)  set  forth  an  overall  State  plan  for  the  development  and 
sharing  of  resources  and  facilities  needed  to  conduct  manpower 
programs  under  its  direct  sponsorship  without  unnecessary  dupli- 
cation and  otherwise  in  the  most  efficient  and  economical  manner; 

(4)  provide  for  the  coordination  of  programs  financed  under 
the  Wagner-Peyser  Act  in  accordance  with  such  rules,  regula- 
tions, and  guidelines  as  the  Secretary  determines  necessary  for 
the  purpose  of  providing  coordinated  and  comprehensive  assist- 
ance to  those  individuals  requiring  manpower  and  manpower- 
related  services  to  achieve  their  full  occupational  potential  in 
accordance  with  the  policies  of  this  Act; 

(5)  set  forth  arrangements  for  assisting  the  Secretary  in  carry- 
ing out  his  responsibilities  for  enforcing  the  requirement  for  Fed- 
eral contractors  and  subcontractors  to  list  all  suitable  employment 
openings  with  local  offices  of  the  State  employment  service  and 
provide  special  emphasis,  as  required  in  section  2012(a)  of  title 
38,  United  States  Code; 

(6)  set  forth  arrangements,  if  any,  which  the  State  may  desire 
to  provide  for  planning  areas  to  serve  geographical  regions  within 
the  State;  and 

(7)  make  adequate  provisions  for  the  coordination  of  the  man- 
power and  related  services  to  be  provided  by  the  State  in  areas  to 
be  served  by  prime  sponsors  other  than  the  State,  and  that 
provision  has  been  made  for  the  establishment  of  mechanisms  to 
(A)  provide  for  the  exchange  of  information  between  States  and 
local  governments  on  State,  intrastate,  and  regional  planning  in 
areas  such  as  economic  development,  human  resource  develop- 
ment, education,  and  such  other  areas  that  may  be  relevant  to 
manpower  planning;  and  (B)  promote  the  coordination  of  all 
manpower  plans  in  a  State  so  as  to  eliminate  conflict,  duplica- 
tion, and  overlapping  between  manpower  services. 

(c)  Funds  available  to  each  State  under  section  103(e)  may  be 
used  for — 

(1)  the  provision  of  services  under  this  Act  throughout  the 
State  by  State  agencies  responsible  for  employment  and  training 
and  related  services; 
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(2)  providing  financial  assistance  for  special  programs  and 
services  designed  to  meet  the  needs  of  rural  areas  outside  major 
labor  market  areas; 

(3)  developing  and  publishing  information  regarding  eco- 
nomic, industrial,  and  labor  market  conditions,  including  but 
not  limited  to  job  opportunities  and  skill  requirements,  labor  sup- 
ply in  various  skills,  occupational  outlook  and  employment  trends 
in  various  occupations,  and  economic  and  business  development 
and  location  trends; 

(4)  providing,  without  reimbursement  and  upon  request,  to 
smj  prime  sponsor  serving  an  area  within  the  State,  such  informa- 
tion and  technical  assistance  as  may  be  appropriate  to  assist  any 
such  prime  sponsor  in  developing  and  implementing  its  programs 
under  this  Act;  and 

(5)  carrying  out  special  model  training  and  employment  pro- 
grams and  related  services,  including  programs  for  offenders  simi- 
lar to  programs  described  in  section  301(c)  of  this  Act. 

(d)  The  State  prime  sponsor  shall  annually  certify  compliance  with 
all  the  requirements  for  State  prime  sponsors. 

STATE    MANPOWER    SERVICES    COUNCIL 

Sec.  107.  (a)(1)  Any  State  which  desires  to  be  designated  as  a 
prime  sponsor  and  to  enter  into  arrangements  with  the  Secretary 
under  this  title  shall  establish  a  Manpower  Services  Council  (herein- 
after referred  to  as  the  "Council")  which  shall  exercise  the  powers  and 
duties  set  forth  in  this  section. 

(2)  The  Council  established  pursuant  to  paragraph  (1)  shall — 

(A)  be  appointed  by  the  Governor  (who  shall  designate  one 
member  thereof  to  be  Chairman),  and  shall  be  composed  of — 

(i)  representatives  of  the  units  or  combinations  of  units  of 
general  local  government  in  such  State,  who  shall  comprise 
at  least  one-third  of  the  membership  of  the  Council,  which 
have  comprehensive  manpower  plans  approved  under  sec- 
tion 108  (except  that  the  initial  appointments  to  the  Council 
may  consist  of  representatives  of  units  or  combinations  of 
units  of  general  local  government  described  in  clauses  (2), 
(3),  (4),  and  (5)  of  section  102(a)  which  have  indicated  an 
intention  to  submit  a  plan  for  approval  under  section  108), 
and  such  representatives  shall  be  designated  by  the  chief 
executive  officers  of  the  units  or  combination  of  units  of  gen- 
eral local  government  which  qualify  for  representation  under 
this  section  in  accordance  with  procedures  agreed  upon  by 
such  chief  executive  officers; 

(ii)  one  representative  each  of  the  State  board  of  voca- 
tional education  and  the  public  employment  service  of  such 
State; 

(iii)   one  representative  of  each  such  other  State  agency 

as  the  Governor  may  determine  to  have  a  direct  interest  in 

overall  manpower  training  and  utilization  within  the  State; 

(iv)  representatives  of  organized  labor; 

(v)  representatives  of  business  and  industry; 

(vi)  representatives    of    community-based    organizations 

and  of  the  client  community  to  be  served  under  this  Act 
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(including,     where     persons     of    limited     English-speaking 
ability  represent  a  substantial  portion  of  the  client  popula- 
tion, appropriate  representation  of  such  persons) ;  and 
(vii)  representatives  of  the  general  public. 

(B)  be  appropriately  staffed  and  serviced  by  the  State  prime 
sponsor; 

(C)  meets  at  such  times  and  in  such  places  as  it  deems 
necessary. 

(b)  The  Council  shall— 

(1)  review  the  plans  of  each  prime  sponsor  and  the  plans  of 
State  agencies  for  the  provision  of  services  to  such  prime  spon- 
sors, and  make  recommendations  to  such  prime  sponsors  and 
agencies  for  the  more  effective  coordination  of  efforts  to  meet  the 
overall  manpower  needs  of  the  State; 

(2)  continuously  monitor  the  operation  of  programs  conducted 
by  each  prime  sponsor,  and  the  availability,  responsiveness,  and 
adequacy  of  State  services,  and  make  recommendations  to  the 
prime  sponsors,  to  agencies  providing  manpower  services,  and  to 
the  Governor  and  the  general  public  with  respect  to  ways  to 
improve  the  effectiveness  of  such  programs  or  services  in  fulfilling 
the  purposes  of  this  Act; 

(3)  make  an  annual  report  to  the  Governor  which  shall  be  a 
public  document,  and  issue  such  other  studies,  reports,  or  docu- 
ments as  it  deems  advisable  to  assist  prime  sponsors  or  to  other- 
wise help  carry  out  the  purposes  of  this  Act. 

REVIEW  OF  PLANS 

Sec.  108.  (a)  The  Secretary  shall  not  approve  a  comprehensive 
manpower  plan  or  any  amendment  thereto  until  he  determines  that 
it  meets  the  requirements  of  section  105,  and  in  the  case  of  a  State 
plan  section  106,  and  that  the  plan  was  submitted  to,  and  an  opportu- 
nity to  comment  thereon  provided,  the  Governor  of  the  State  and 
appropriate  officials  in  units  of  general  local  government  of  the  area 
to  be  served. 

(b)  (1)  The  Secretary  shall  not  finally  disapprove  any  comprehen- 
sive manpower  plan  submitted  under  this  title,  or  any  modifications 
thereof,  without  first  affording  the  prime  sponsor  submitting  the  plan 
reasonable  notice  and  opportunity  for  a  hearing. 

(2)  If  the  Secretary  receives  a  formal  allegation  from  an  affected 
unit  of  general  local  government  that  a  prime  sponsor  has  changed 
its  comprehensive  manpower  plan  so  that  it  no  longer  complies  with 
section  105  or  that  in  the  administration  of  the  plan  there  is  a  failure 
to  comply  substantially  with  any  such  provision,  with  any  provision 
of  the  plan,  or  with  any  requirements  of  section  603  or  604,  he  shall, 
and,  if  he  receives  such  an  allegation  from  any  other  interested  person, 
he  may,  or,  if  such  allegation  is  supported  by  substantial  evidence,  he 
shall,  after  due  notice  and  opportunity  for  a  hearing  to  the  prime 
sponsor,  determine  whether  the  allegation  is  true.  If  he  determines 
such  an  allegation  to  be  true,  the  Secretary  shall  notify  the  prime 
sponsor  that  no  further  pa}^ments  will  be  made  to  the  prime  sponsor 
under  the  plan  (or,  in  his  discretion,  that  further  payments  will  be 
limited  to  programs  under  or  portions  of  the  plan  not  affected  by  such 
failure),  until  he  is  satisfied  that  there  will  no  longer  be  any  failure 
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to  comply.  Until  he  is  so  satisfied,  the  Secretary  shall  make  no  further 
payments  to  such  sponsor  under  the  plan  (or  shall  limit  payments  to 
programs  under  the  plan  not  affected  by  the  failure). 

(c)  The  Secretary  shall  not  disapprove  any  plan  solely  because  of 
the  percentage  of  funds  devoted  to  a  particular  program  or  activity 
authorized  under  section  101  of  this  Act. 

(d)  Whenever  the  Secretary  determines,  after  notice  and  oppor- 
tunity for  a  public  hearing,  that  any  prime  sponsor  designated  to  serve 
under  this  Act  is — 

(1)  maintaining  a  pattern  or  practice  of  discrimination  in  vio- 
lation of  section  603(1)  or  section  612(a)  of  this  Act  or  otherwise 
failing  to  serve  equitably  the  economically  disadvantaged,  unem- 
ployed, or  underemployed  persons  in  the  area  it  serves; 

(2)  incurring  unreasonable  administrative  costs  in  the  conduct 
of  activities  and  programs,  as  determined  pursuant  to  regulation ; 

(3)  failing  to  give  due  consideration  to  continued  funding  of 
programs  of  demonstrated  effectiveness  including  those  previ- 
ously conducted  under  provisions  of  law  repealed  by  section  614 
of  this  Act;  or 

(4)  otherwise  materially  failing  to  carry  out  the  purposes  and 
provisions  of  this  Act; 

the  Secretary  shall  revoke  the  prime  sponsor's  plan  for  the  area,  in 
whole  or  in  part,  and  to  the  extent  necessary  and  appropriate  shall 
not  make  any  further  payments  to  such  prime  sponsor  under  this  Act, 
and  he  shall  notify  such  sponsor  to  return  to  him  all  or  part  of  the 
unexpended  sums  paid  under  this  Act  during  that  fiscal  year. 

JUDICIAL    REVIEW 

Sec.  109.  (a)  If  any  prime  sponsor  is  dissatisfied  with  the  Secre- 
tary's final  action  with  respect  to  the  approval  of  its  comprehensive 
manpower  plan  submitted  under  section  105  or  section  106  or  with 
his  final  action  under  section  108,  such  prime  sponsor  may,  within 
sixty  days  after  notice  of  such  action,  file  with  the  United  States  court 
of  appeals  for  the  circuit  in  which  the  prime  sponsor  is  located  a  peti- 
tion for  review  of  that  action.  A  copy  of  the  petition  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to  the  Secretary.  Thereupon  the 
Secretary  shall  file  in  the  court  the  record  of  the  proceedings  on  which 
he  based  his  action,  as  provided  in  section  2112  of  title  28,  United 
States  Code. 

(b)  The  findings  of  fact  by  the  Secretary,  if  supported  by  substan- 
tial evidence,  shall  be  conclusive;  but  the  court,  for  good  cause  shown, 
may  remand  the  case  to  the  Secretar}^  to  take  further  evidence,  and 
the  Secretary  may  thereupon  make  new  or  modified  findings  of  fact 
and  may  modify  his  previous  action,  and  shall  certify  to  the  court 
the  record  of  the  further  proceedings.  Such  new  or  modified  findings 
of  fact  shall  likewise  be  conclusive  if  supported  b}r  substantial 
evidence. 

(c)  The  court  shall  have  jurisdiction  to  affirm  the  action  of  the 
Secretary  or  to  set  it  aside,  in  whole  or  in  part.  The  judgment  of  the 
court  shall  be  subject  to  review  by  the  Supreme  Court  if  the  United 
States  upon  certiorari  or  certification  as  provided  in  section  1254  of 
title  28,  United  States  Code. 
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AUTHOKITY  OF  SECRETARY  TO  PROVIDE  SERVICES 

Sec.  110.  (a)  In  any  area  of  a  State  which  has  not  qualified  as  a 
prime  sponsor  and  for  which  no  other  prime  sponsor  has  qualified 
under  paragraph  (2),  (3),  (4),  or  (5)  of  section  102(a)  or  where  the 
Secretary  has  taken  an  action  under  subsection  (b)(2)  or  (d)  of 
section  108  which  results  in  such  services  not  being  provided  in  such 
area,  the  Secretary  is  authorized  and  directed  out  of  funds  allotted  to 
such  State  or  local  area  under  section  103(a)  to  provide  for  continuing 
programs  by  making  payments  directly  to  public  and  private  non- 
profit agencies  and  organizations  conducting  activities  which  he  de- 
termines are  not  in  violation  of  the  requirements  of  this  section.  To 
the  extent  necessary  to  assure  the  delivery  of  services  in  the  areas 
served  by  any  prime  sponsor  subject  to  the  provisions  of  this  section, 
the  Secretary  is  authorized  (if  no  other  eligible  prime  sponsor  is 
designated  under  section  102  of  this  Act  to  serve  such  area)  to  make 
grants  to  and  enter  into  contracts  with  public  and  private  nonprofit 
agencies  and  organizations  in  the  same  manner  and  to  the  same  extent 
as  if  the  Secretary  were  the  prime  sponsor  for  that  area. 

(b)  The  Secretary  shall,  prior  to  making  any  payments  under  this 
Act  for  any  fiscal  year,  enter  into  an  agreement  with  any  prime 
sponsor  receiving  payments  under  this  Act  which  contains  provisions 
adequate  to  assure  that  the  provisions  of  this  section  are  carried  out 
effectively. 

ALLOWANCES 

Sec  111.  (a)  Basic  weekly  allowances  for  individuals  receiving 
training  or  education  under  this  title  for  which  no  wages  are  payable 
shall  be  at  a  rate  prescribed  by  the  Secretary  which  when  added  to 
amounts  received  by  the  trainee  in  the  form  of  unemployment  com- 
pensation payments  shall  equal  the  minimum  wage  for  a  work  week 
of  forty  hours  under  section  6(a)(1)  of  the  Fair  Labor  Standards  Act 
of  1938  or,  if  higher,  under  the  applicable  State  or  local  minimum 
wage  law,  and  such  basic  allowances  shall,  in  the  case  of  an  individual 
with  dependents,  be  increased  by  $5  a  week  for  each  dependent  over 
two  up  to  a  maximum  of  four  additional  dependents.  The  prime 
sponsor  may  waive  the  payment  of  all  or  part  of  the  allowances  when 
it  determines,  under  regulations  prescribed  by  the  Secretary,  that 
such  waiver  will  promote  the  purposes  of  this  Act.  Trainees  receiving 
public  assistance  or  whose  needs  or  income  are  taken  into  account  in 
determining  such  public  assistance  payments  to  others,  shall  receive 
an  incentive  allowance  of  $30  per  week.  Such  allowance  shall  be  dis- 
regarded in  determining  the  amount  of  public  assistance  payments 
under  Federal  or  Federally  assisted  public  assistance  programs.  In 
prescribing  allowances,  the  prime  sponsor  shall,  in  accordance  with 
regulations  prescribed  by  the  Secretary,  allow  additional  sums  for 
special  circumstances  such  as  exceptional  expenses  incurred  by 
trainees,  including  but  not  limited  to  meal  and  travel  allowances,  or 
he  may  reduce  such  allowances  by  an  amount  reflecting  the  fair  value 
of  meals,  lodging,  or  other  necessaries  furnished  to  the  trainee.  The 
prime  sponsor  shall  take  such  action  as  may  be  necessary  to  insure  that 
such  persons  receive  no  allowances  with  respect  to  periods  during 
which  they  are  failing  to  participate  in  such  programs,  training,  or 
instruction  as  prescribed  herein  without  good  cause.  Notwithstanding 
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the  preceding  provisions  of  this  subsection,  the  prime  sponsor  shall,  in 
accordance  with  such  regulations  as  the  Secretary  shall  prescribe, 
make  such  adjustments  as  he  deems  appropriate  in  allowances  which 
would  otherwise  be  payable  under  this  title,  including  but  not  limited 
to  adjustments  which  take  into  account  the  amount  of  time  per  week 
spent  by  the  individual  participating  in  such  programs  and  adjust- 
ments to  reflect  the  special  economic  circumstances  which  exist  in  the 
area  in  which  the  program  is  to  be  carried  on.  Allowances  shall  not 
be  paid  for  any  course  of  training  having  a  duration  in  excess  of  one 
hundred  and  four  weeks. 

(b)  Individuals  receiving  training  on  the  job  shall  be  compensated 
by  the  employer  at  such  rates,  including  periodic  increases,  as  maybe 
deemed  reasonable  under  regulations  prescribed  by  the  Secretary, 
considering  such  factors  as  industry,  geographical  region,  and  trainee 
proficiency,  but  in  no  event  at  a  rate  less  than  that  specified  in  section 
6(a)(1)  of  the  Fair  Labor  Standards  Act  of  1938  or,  if  higher,  under 
the  applicable  State  or  local  minimum  wage  law. 

SUPPLEMENTAL  VOCATIONAL  EDUCATION  ASSISTANCE 

Sec.  112.  (a)  From  the  funds  available  to  him  for  this  section,  the 
Secretary  shall  make  grants  to  Governors  to  provide  financial  assist- 
ance, through  State  vocational  education  boards,  to  provide  needed 
vocational  education  services  in  areas  served  by  prime  sponsors. 

(b)  All  of  the  sums  available  to  carry  out  this  section  shall  be 
allotted  among  the  States  in  the  manner  provided  for  allotting  funds 
under  section  103(a). 

(c)  Funds  available  under  this  section  shall  be  used  only  for  pro- 
viding vocational  education  and  services  to  participants  in  programs 
under  this  title  in  accordance  with  an  agreement  between  the  State 
vocational  education  board  and  the  prime  sponsor. 

TITLE  II— PUBLIC  EMPLOYMENT  PROGRAMS 

STATEMENT  OF  PURPOSE 

Sec.  201.  It  is  the  purpose  of  this  title  to  provide  unemployment  and 
underemployed  persons  with  transitional  employment  in  jobs  provid- 
ing needed  public  services  in  areas  [of  substantial  unemployment] 
qualifying  for  assistance  and,  wherever  feasible,  related  training  and 
manpower  services  to  enable  such  persons  to  move  into  employment 
or  training  not  supported  under  this  title. 

ALLOCATION  OF  FUNDS 

Sec.  202.  (a)  Eighty  per  centum  of  funds  available  for  any  fiscal 
year  for  use  in  areas  oj  substantial  unemployment  under  this  title 
shall  be  allocated  among  eligible  applicants  in  accordance  with  the 
number  of  unemployed  residing  in  areas  of  substantial  unemployment 
within  the  jurisdiction  of  the  applicant  compared  tc  the  number  of 
unemployed  residing  in  all  such  areas. 

(b)  The  remainder  may  be  distributed  by  the  Secretary  in  his 
discretion  taking  into  account  the  severity  of  unemployment  within 
such  areas. 
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FINANCIAL  ASSISTANCE 


Sec.  203.  (a)  The  Secretary  shall  enter  into  arrangements  with 
eligible  applicants  in  accordance  with  the  provisions  of  this  title  in 
order  to  make  financial  assistance  available  in  areas  of  substantial 
unemployment  for  the  purpose  of  providing  transitional  employment 
for  unemployed  and  underemployed  persons  in  jobs  providing  needed 
public  services,  and  training  and  manpower  services  related  to  such 
employment  which  are  otherwise  unavailable,  and  enabling  such  per- 
sons to  move  into  employment  or  training  not  supported  under  this 
title. 

(b)  Not  less  than  90  per  centum  of  the  funds  appropriated  pursuant 
to  this  title  which  are  used  by  an  eligible  applicant  for  public  service 
employment  programs  shall  be  expended  only  for  wages  and  employ- 
ment benefits  to  persons  employed  in  public  service  jobs  pursuant  to 
this  title. 

ELIGIBLE   APPLICANTS 

Sec  204.  (a)  Financial  assistance  under  this  title  may  be  provided 
by  the  Secretary  only  pursuant  to  applications  submitted  by  eligible 
applicants  which  are — 

(1)  prime  sponsores  qualified  under  title  I;  or 

(2)  Indian  tribes  on  Federal  or  State  reservations  [and  which 
include  areas  of  substantial  unemployment]. 

(b)  For  fiscal  year  1974,  eligible  applicants  included  any  entitv 
eligible  to  be  a  prime  sponsor  under  section  102(a). 

(c)  For  the  purpose  of  this  title  "areas  of  substantial  unemploy- 
ment" means  any  area  of  sufficient  size  and  scope  to  sustain  a  public 
service  employment  program  and  which  has  a  rate  of  unemployment 
equal  to  or  in  excess  of  6.5  per  centum  for  three  consecutive  months 
as  determined  by  the  Secretary.  Determinations  concerning  the  rate  of 
unemployment  shall  be  made  by  the  Secretary  at  least  once  each 
fiscal  year. 

(d)(1)  Whenever  an  area  [of  substantial  unemployment]  quali- 
fying for  assistance  within  the  jurisdiction  of  an  eligible  applicant  is 
also  within  the  jurisdiction  of  a  unit  of  general  local  government  or  a 
combination  of  such  units  having  a  population  of  50,000  or  more  (but 
less  than  that  necessary  to  qualify  as  a  prime  sponsor  under  title  I), 
the  eligible  applicant  shall  delegate  to  such  unit  or  units  of  general 
local  government  the  functions  of  program  agent  with  respect  to  the 
funds  allocated  to  such  eligible  applicant  on  account  of  such  area  [of 
substantial  unemployment]  qualifying  for  assistance. 

(2)  For  purposes  of  this  subsection  the  functions  of  program  agent 
include  the  administrative  responsibility  for  developing,  funding, 
overseeing,  and  monitoring  programs  within  the  area  but  such  func- 
tions shall  be  carried  on  consistently  with  the  application  for  financial 
assistance  which  ^hall  be  developed  by  the  eligible  applicant  in  coop- 
eration with  the  program  agent. 

(3)  Whenever  two  or  more  units  of  general  local  government  qualify 
as  program  agents  with  respect  to  the  same  area  [of  substantial  unem- 
ployment] qualifying  for  assistance  the  provisions  of  section  102(b) 
(2)  shall  be  applicable. 

(e)  Whenever  the  Secretary  makes  any  determination  required  by 
this  section,  he  shall  promptly  notify  the  Congress  and  shall  publish 
such  determination  in  the  Federal  Register. 
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APPLICATIONS 


Sec.  205.  (a)  Financial  assistance  under  this  title  may  be  provided 
by  the  Secretary  for  any  fiscal  year  only  pursuant  to  an  application 
which  is  submitted  by  an  eligible  applicant  and  which  is  approved  by 
the  Secretary  in  accordance  with  the  provisions  of  this  title.  Any 
such  application  shall  set  forth  a  public  service  employment  program 
designed  to  provide  employment,  in  jobs  providing  needed  public 
services,  for  persons  residing  in  areas  [of  substantial  unemployment] 
qualifying  for  assistance  who  have  been  unemployed  for  at  least  thirty 
days  and,  where  appropriate,  training  and  manpower  services  related 
to  such  employment  which  are  otherwise  unavailable,  and  to  enable 
such  persons  to  move  into  employment  or  training  not  supported 
under  this  title. 

(b)  Programs  assisted  under  this  title  shall,  to  the  extent  feasible, 
be  designed  with  a  view  toward — 

(1)  developing  new  careers;  or 

(2)  providing  opportunities  for  career  advancement,  or 

(3)  providing  opportunities  for  continued  training,  including 
on-the-job  training,  or 

(4)  providing  transitional  public  service  emplo}~ment  which 
will  enable  the  individuals  so  employed  to  move  into  public  or 
private  employment  or  training  not  supported  under  this  Act. 

(c)  An  application  for  financial  assistance  for  a  public  service 
employment  program  under  this  title  shall  include  provisions  setting 
forth— 

(1)  assurances  that  the  activities  and  services  for  which  assist- 
ance is  sought  under  this  title  will  be  administered  by  or  under 
the  supervision  of  the  applicant,  identifying  any  agency  or  insti- 
tution designated  to  carry  out  such  activities  or  services  under 
such  supervision; 

(2)  a  description  of  the  area  to  be  served  by  such  programs, 
and  a  plan  for  effectively  serving  on  an  equitable  basis  the 
significant  segments  of  the  population  to  be  served,  including 
data  indicating  the  number  of  potential  eligible  participants  and 
their  income  and  employment  status; 

(3)  assurances  that  only  persons  residing  within  the  [areas  of 
substantial  unemployment]  area  qualifying  for  assistance  will 
be  hired  to  fill  jobs  created  under  this  title,  and  that  the  public 
services  provided  by  such  jobs  shall,  to  the  extent  feasible,  be 
designed  to  benefit  the  residents  of  such  areas; 

(4)  assurances  that  special  consideration  will  be  given  to  the 
filling  of  jobs  which  provide  sufficient  prospects  for  advancement 
or  suitable  continued  employment  by  providing  complementary 
training  and  manpower  services  designed  to  (A)  promote  the  ad- 
vancement of  participants  to  employment  or  training  opportunities 
suitable  to  the  individuals  involved,  whether  in  the  public  or  private 
sector  of  the  economy,  (B)  provide  participants  with  skills  for  which 
there  is  an  anticipated  high  demand,  or  (C)  provide  participants  with 
self-development  skills,  but  nothing  contained  in  this  paragraph  shall 
be  construed  to  preclude  persons  or  programs  for  whom  the  foregoing 
goals  are  not  feasible  or  appropriate; 

(5)  assurances  (A)  that  special  consideration  in  filling  transitional 
public  service  jobs  will  be  given  to  unemployed  persons  who  served 
in  the  Armed  Forces  in  Indhochina  or  Korea  on  or  after  August  5, 
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1964,  in  accordance  with  criteria  established  by  the  Secretary  (and 
who  have  received  other  than  dishonorable  discharges),  and  a 
description  of  the  specific  steps  to  be  undertaken  during  such  fiscal 
year  to  provide  such  special  consideration,  and  of  the  types  of  jobs 
to  be  made  available  to  such  veterans,  with  special  emphasis  on  the 
development  of  jobs  which  will  utilize,  to  the  maximum  extent  feasible, 
the  skills  which  such  veterans  acquired  in  connection  with  their  mili- 
tary training  and  service,  and  (B)  that  the  applicant  shall  (i)  make 
special  efforts  to  acquaint  such  veterans  with  the  program  and  the 
public  service  jobs  available  to  veterans  under  this  Act,  and  (ii) 
coordinate  efforts  in  behalf  of  such  veterans  with  those  activities 
authorized  by  chapter  41  of  title  38,  United  States  Code  (relating  to 
Job  Counseling  and  Employment  Services  for  Veterans),  or  carried 
out  by  other  public  or  private  organizations  or  agencies; 

(6)  assurances  that,  to  the  extent  feasible,  public  service  jobs  shall 
be  provided  in  occupational  fields  which  are  most  likely  to  expand 
within  the  public  or  private  sector  as  the  unemployment  rate  recedes ; 

(7)  assurances  that  special  consideration  in  filling  transitional 
public  service  jobs  will  be  given  to  unemployed  persons  who  are 
the  most  severely  disadvantaged  in  terms  of  the  length  of  time 
they  have  been  unemployed  and  their  prospects  for  finding  employ- 
ment without  assistance  under  this  title,  but  such  special  considera- 
tion shall  not  authorize  the  hiring  of  saiy  person  when  anv  other 
person  is  on  lay-off  from  the  same  or  any  substantial^  equivalent 

(8)  assurances  that  no  funds  received  under  this  title  will  be  used 
to  hire  any  person  to  fill  a  job  opening  created  by  the  action  of  an 
emplo3rer  in  laying  off  or  terminating  the  employment  of  any  regular 
employee  not  supported  under  this  title  in  anticipation  of  filling  the 
vacancy  so  created  by  hiring  an  employee  to  be  supported  under 
this  title; 

(9)  assurances  that  due  consideration  be  given  to  persons  who 
have  participated  in  manpower  training  programs  for  whom  employ- 
ment opportunities  would  not  be  otherwise  immediately  available; 

(10)  a  description  of  the  methods  to  be  used  to  recruit,  select, 
and  orient  participants,  including  specific  eligibility  criteria,  and 
programs  to  prepare  the  participants  for  their  job  responsibilities; 

(11)  a  description  of  unmet  public  service  needs  and  a  statement 
of  priorities  among  such  needs; 

(12)  a  description  of  jobs  to  be  filled,  a  listing  of  the  major  kinds 
of  work  to  be  performed  and  skills  to  be  acquired  and  the  approximate 
duration  for  which  participants  would  be  assigned  to  such  jobs; 

(13)  the  wages  or  salaries  to  be  paid  persons  emplo3red  in  public 
service  jobs  under  this  title  and  a  comparison  with  the  wages  paid 
for  similar  public  occupations  by  the  same  employer; 

(14)  where  appropriate,  the  education,  training,  and  supportive 
services  (including  counseling  and  health  care  services)  which  comple- 
ment the  work  performed; 

(15)  the  planning  for  and  training  of  supervisory  personnel  in 
working  with  participants ; 

(16)  a  description  of  career  opportunities  and  job  and  advance- 
ment potentialities  for  participants; 
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(17)  assurances  that  procedures  established  pursuant  to  section 
207(a)  will  be  compiled  with; 

(18)  assurances  that  agencies  and  institutions  to  whom  finan- 
cial assistance  is  made  available  under  this  title  have  undertaken, 
or  will  undertake,  analyses  of  job  descriptions  and  revaluations 
and,  where  shown  necessary,  revisious  of  qualification  require- 
ments at  all  levels  of  employment,  including  civil  service  require- 
ments and  practices  relating  thereto,  in  accordance  with  regula- 
tions prescribed  by  the  Secretary,  with  a  view  toward  removing 
artificial  barriers  to  public  employment  of  those  whom  it  is  the  purpose 
of  this  title  to  assist; 

(19)  assurances  that  the  applicant  will,  where  appropriate,  maintain 
or  provide  linkages  with  upgrading  and  other  manpower  programs  for 
the  purpose  of  (A)  providing  those  persons  employed  in  public  service 
jobs  under  this  title  who  want  to  pursue  work  with  the  employer,  in  the 
same  or  similar  work,  with  opportunities  to  do  so  and  to  find  permanent 
upwardly  mobile  careers  in  that  field,  and  (B)  providing  those  persons 
so  employed  who  do  not  wish  to  pursue  permanent  careers  in  such 
field,  with  opportunities  to  seek,  prepare  for,  and  obtain  work  in  other 
fields; 

(20)  assurances  that  all  persons  employed  under  an}r  such  pro- 
gram, other  than  necessary  technical,  supervisory,  and  adminis- 
trative personnel,  will  be  selected  from  among  unemployed  and 
underemployed  persons ; 

(21)  assurances  that  the  program  will,  to  the  maximum  extent 
feasible,  contribute  to  the  elimination  of  artificial  barriers  to  employ- 
ment and  occupational  advancement,  including  civil  service  require- 
ments which  restrict  employment  opportunities  for  the  disadvantaged; 

(22)  assurances  that  not  more  than  one-third  of  the  participants 
in  the  program  will  be  employed  in  a  bona  fide  professional  capacity 
(as  such  term  is  used  in  section  13(a)(1)  of  the  Fair  Labor  Standards 
Act  of  1938),  except  that  this  paragraph  shall  not  be  applicable  in  the 
case  of  participants  employed  as  classroom  teachers,  and  the  Secretary 
may  waive  this  limitation  in  exceptional  circumstances; 

(23)  a  description  of  the  manpower  needs  of  local  governments  and 
of  local  educational  agencies  within  the  area  to  be  served  together  with 
the  comments  of  such  governments  and  agencies  where  appropriate, 
and  assurances  that  jobs  will  be  allocated  equitably  to  such  govern- 
ments and  agencies  taking  into  account  the  number  of  unemployed 
within  their  jurisdictions  and  the  needs  of  the  agencies; 

(24)  assurances  that  the  jobs  in  each  job  category  in  no  way  infringe 
upon  the  promotional  opportunities  which  would  otherwise  be  avail- 
able to  persons  currently  employed  in  public  service  jobs  not  subsidized 
under  this  title,  and  assurances  that  no  job  will  be  filled,  in  other  than 
an  entry  level  position  in  each  job  category  until  applicable  personnel 
procedures  and  collective  bargaining  agreements  have  been  complied 
with; 

(25)  assurances  that  jobs  funded  under  this  title  are  in  addition 
to  those  that  would  be  funded  by  the  sponsor  in  the  absence  of  assist- 
ance under  this  Act;  and 

(26)  such  other  assurances,  arrangements,  and  conditions,  consistent 
with  the  provisions  of  this  title,  as  the  Secretary  deems  necessary, 
in  accordnace  with  such  regulations  as  he  shall  prescribe. 
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APPROVAL    OF    APPLICATIONS 

Sec.  206.  An  application,  or  modification  or  amendment  thereof,  for 
financial  assistance  under  this  title  may  be  approved  only  if  the  Sec- 
retary determines  that — 

(1)  the  application  meets  the  requirements  set  forth  in  this 
title; 

(2)  an  opportunity  has  been  provided  to  officials  of  the  appro- 
priate units  of  general  local  government  to  submit  comments  with 
respect  to  the  application  to  the  applicant  and  to  the  Secretary; 

(3)  an  opportunity  has  been  provided  to  the  Governor  of  the 
State  to  submit  comments  with  respect  to  the  application  to  the 
applicant  and  to  the  Secretary;  and 

(4)  where  a  labor  organization  represent  employees  who  are 
engaged  in  similar  work  in  the  same  area  to  that  proposed  in  the 
application,  an  opportunity  has  been  provided  such  organization 
to  submit  comments  with  respect  to  the  application  to  the  appli- 
cant and  to  the  Secretary. 

SPECIAL    RESPONSIBILITIES    OF    THE    SECRETARY 

Sec  207.  (a)  The  Secretary  shall  establish  procedure  for  periodic 
reviews  by  an  appropriate  agency  of  the  status  of  each  person  em- 
ployed in  a  public  service  job  under  this  title  to  assure  that  in  the 
event  that  any  person  employed  in  a  public  service  job  under  this  title 
and  the  reviewing  agency  find  that  such  job  will  not  provide  sufficient 
prospects  for  advancement  or  suitable  continued  employment,  maxi- 
mum efforts  shall  be  made  to  locate  employment  or  training  oppor- 
tunities providing  such  prospects,  and  such  person  shall  be  offered 
appropriate  assistance  in  securing  placement  in  the  opportunity  which 
he  chooses  after  appropriate  counseling. 

(b)  The  Secretary  shall  review  the  implementation  of  the  proce- 
dures established  under  subsection  (a)  of  this  section  six  months  after 
funds  are  first  obligated  under  this  title  and  at  six  month-intervals 
thereafter. 

(c)  Where  the  Secretary  determines  that  an  Indian  tribe  on  a 
Federal  or  State  reservation  is  unable  to  submit  an  application  to 
carry  out  a  public  service  employment  program  which  meets  the 
requirements  of  section  205,  the  Secretary  shall  assist  such  tribe  in  pre- 
paring, submitting,  and  implementing  a  public  service  employment 
program.  The  provisions  of  section  208  shall  apply  to  programs  car- 
ried out  under  this  subsection. 

SPECIAL  CONDITIONS 

Sec  208.  (a)  The  Secretary  shall  not  provide  financial  assistance  for 
any  program  or  activity  under  this  title  unless  he  determines,  in 
accordance  with  such  regulations  as  he  shall  prescribe,  that — 

(1)  the  program  (A)  will  result  in  an  increase  in  employment 
opportunities  over  those  opportunities  which  would  otherwise  be 
available,   (B)  will  not  result  in  the  displacement  of  currently 
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employed  workers  (including  partial  displacement  such  as  a  re- 
duction in  the  hours  of  non-overtime  work  or  wages  or  employ- 
ment benefits),  (C)  will  not  impair  existing  contracts  for  services 
or  result  in  the  substitution  of  Federal  for  other  funds  in  connec- 
tion with  work  that  would  otherwise  be  performed,  and  (D)  will 
not  substitute  public  service  jobs  for  existing  federally  assisted 
jobs; 

(2)  persons  employed  in  public  service  jobs  under  this  Act  shall 
be  paid  wages  which  shall  not  be  lower  than  whichever  is  the 
highest  of  (A)  the  minimum  wage  which  would  be  applicable  to 
the  employee  under  the  Fair  Labor  Standards  Act  of  1938,  if 
section  6(a)(1)  of  such  title  applied  to  the  participant  and  if  he 
were  not  exempt  under  section  13  thereof,  (B)  the  State  or  local 
minimum  wage  for  the  most  nearly  comparable  covered  employ- 
ment, or  (C)  the  prevailing  rates  of  pay  for  persons  employed  in 
similar  public  occupations  by  the  same  employer; 

(3)  funds  under  this  title  will  not  be  used  to  pay  persons  em- 
ployed in  public  service  jobs  under  this  title  at  a  rate  in  excess 
of  $10,000  per  year; 

(4)  all  persons  employed  in  public  service  jobs  under  this  title 
will  be  assured  of  workmen's  compensation,  health  insurance, 
unemployment  insurance,  and  other  benefits  at  the  same  levels 
and  to  the  same  extent  as  other  employees  of  the  employer  and 
to  working  conditions  and  promotional  opportunities  neither  more 
nor  less  favorable  than  such  other  emplovees  enjov; 

(5)  the  provisions  of  section  2 (a) (3) "of  Public  Law  89-286 
(relating  to  health  and  safety  conditions)  shall  apply  to  such 
program  or  activity; 

(6)  the  program  will,  to  the  maximum  extent  feasible,  con- 
tribute to  the  occupational  development  or  upward  mobility  of 
individual  participants; 

(7)  no  funds  under  this  title  will  be  used  for  the  acquisition 
of,  or  for  the  rental  or  leasing  of  supplies,  equipment,  materials, 
or  real  property;  and 

(8)  every  participant  shall  be  advised,  prior  to  entering  upon 
employment,  of  his  rights  and  benefits  in  connection  with  such 
employment. 

(b)  Consistent  with  the  provisions  of  this  title,  the  Secretan^  shall 
make  financial  assistance  under  this  title  available  in  such  a  manner 
that,  to  the  extent  practicable,  public  service  employment  oppor- 
tunities will  be  available  on  an  equitable  basis  in  accordance  with 
the  purposes  of  this  title  among  significant  segments  of  the  popula- 
tion of  unemployed  persons,  giving  consideration  to  the  relative 
numbers  of  unemployed  persons  in  each  such  segment . 

(c)  Where  a  labor  organization  represents  employees  who  are 
engaged  in  similar  work  in  the  same  area  to  that  proposed  to  be 
performed  under  any  program  for  which  an  application  is  being 
developed  for  submission  under  this  title,  such  organization  shall  be 
notified  and  afforded  a  reasonable  period  of  time  prior  to  the  sub- 
mission of  the  application  in  which  to  make  comments  to  the  applicant 
and  to  the  Secretary. 

(d)  The  Secretary  shall  prescribe  regulations  to  assure  that  pro- 
grams under  this  title  have  adequate  internal  administrative  controls, 
accounting  requirements,  personnel  standards,  evaluation  procedures, 
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and  other  policies  as  may  be  necessary  to  promote  the  effective  use 
of  funds. 

(e)  The  Secretary  shall  not  provide  financial  assistance  for  any 
program  under  this  title  unless  he  determines,  in  accordance  with 
regulations  which  he  shall  prescribe,  that  periodic  reports  will  be 
submitted  to  him  containing  data  designed  to  enable  the  Secretary 
and  the  Congress  to  measure  the  relative  and,  where  programs  can 
be  compared  appropriate^,  comparative  effectiveness  of  the  programs 
authorized  under  this  title  and  other  federally  supported  manpower 
programs.  Such  data  shall  include  information  on — 

(1)  characteristics  of  participants  including  age,  sex,  race, 
health,  education  level,  and  previous  wage  and  employment 
experience ; 

(2)  duration  in  employment  situations,  including  information 
on  the  duration  of  employment  of  program  participants  for  at 
least  a  year  following  the  termination  of  participation  in  federally 
assisted  programs  and  comparable  information  on  other  employees 
or  trainees  of  participating  employers ;  and 

(3)  total  dollar  cost  per  participant,  including  breakdown 
between  wages,  training,  and  supportive  services,  all  fringe  bene- 
fits, and  administrative  costs. 

The  Secretary  shall  compile  such  information  on  a  State,  regional, 
and  national  basis,  and  shall  include  such  information  in  the  report 
required  by  section  209  of  this  title. 

(f)  The  Secretary  shall  not  provide  financial  assistance  for  any 
program  under  this  title  unless  the  grant,  contract,  or  agreement  with 
respect  thereto  specifically  provides  that  no  person  with  responsibilities 
in  the  operation  of  such  program  will  discriminate  with  respect  to  any 
program  participant  or  any  applicant  for  participation  in  such  pro- 
gram because  of  race,  creed,  color,  national  origin,  sex,  political 
affiliation,  or  beliefs. 

(g)  The  Secretary  shall  not  provide  financial  assistance  for  any 
program  under  this  title  which  involves  political  activities;  and 
neither  the  program,  the  funds  provided  therefor,  nor  personnel  em- 
ployed in  the  administration  thereof,  shall  be,  in  any  way  or  to  any 
extent,  engaged  in  the  conduct  of  political  activities  in  contravention 
of  chapter  15  of  title  5,  United  States  Code. 

(h)  The  Secretary  shall  not  provide  financial  assistance  for  any 
program  under  this  title  unless  he  determines  that  participants  in  the 
program  will  not  be  employed  on  the  construction,  operation,  or  main- 
tenance of  so  much  of  any  facility  as  is  used  or  to  be  used  for  sectarian 
instruction  or  as  a  place  for  religious  worship. 

SPECIAL    REPORT 

Sec.  209.  (a)  The  Secretary  shall  transmit  to  the  Congress  at  least 
annually  a  detailed  report  setting  forth  the  activities  conducted  under 
this  title,  including  information  derived  from  evaluations  required 
by  this  title  and  information  on  the  extent  to  which  (1)  participants 
in  such  activities  subsequently  secure  and  retain  public  or  private 
employment  or  participate  in  training  or  employability  development 
programs,  (2)  segments  of  the  population  of  unemployed  persons  are 
provided  public  service  opportunities  in  accordance  with  the  purposes 
of  this  title. 
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(b)  In  compiling  the  data  which  the  Secretary  is  required  to  report 
to  the  Congress  under  section  208(e),  the  Secretary  shall  obtain  and  com- 
pile information  on  practices  and  procedures  implemented  by  prime  spon- 
sors affecting  average  annual  wige  rates  paid  to  public  service  job  holders 
and  public  service  job  opportunities  described  under  this  title.  The  Secre- 
tary is  authorized  to  make  general  recommendations  to  prime  sponsors,  on 
a  regional  and  area  basis,  as  he  may  deem  appropriate,  consistent  with 
section  208(a)  (3)  (relating  to  the  maximum  annual  wage  rate  per  public 
service  job  holder),  taking  into  account  average  wages  in  the  various  areas 
served  and  the  cost  of  living  in  such  areas,  with  the  aim  of  maintaining 
the  number  of  jobs  on  a  nationwide  average  in  federally  supported  wage 
rates  equivalent  to  $7,800  per  public  service  job  holder. 

UTILIZATION    OF    FUNDS 

Sec.  210.  Funds  available  under  this  title  to  an  eligible  applicant 
ma}',  at  its  option,  be  utilized  for  residents  of  the  [areas  of  substantial 
unemployment  designated  under  this  title]  area  qualifying  for  such 
assistance  for  programs  authorized  under  title  I  and  part  A  of  title  III 
of  this  Act. 

SPECIAL  [PROVISION]  PROVISIONS 

Sec.  211.  (a)  The  determinations  to  be  made  under  section  204(c) 
shall  take  into  account  the  rate  of  unemployment  for  a  period  of  three 
consecutive  months  even  though  all  or  part  of  such  period  ma}'  have 
occurred  prior  to  the  enactment  of  this  Act. 

(b)  No  officer  or  employee  of  the  Department  of  Labor  shall,  by  regula- 
tion or  otherwise,  impose  on  any  eligible  applicant,  as  a  condition  for 
the  receipt  of  financial  assistance  under  the  title,  any  requirement  that 
any  eligible  applicant  must  place  in  other  jobs  a  specific  number  or  pro- 
portion of  public  service  jobholders  supported  under  this  title.  The  Secre- 
tary may  establish  placement  goals  for  eligible  applicants,  except  that 
such  goals  must  be  identified  as  goals,  not  requirements,  and  any  form 
or  other  document  developed  pursuant  to  such  regulations  shall  give  written 
notice  to  that  effect.  Any  eligible  applicant  shall  have  the  right,  clearly 
stated  in  such  regulations,  to  request  a  waiver  of  such  goals  if,  in  his 
judgment,  such  goals  are  not  feasible.  Such  waiver,  a  request  for  which 
may  be  submitted  at  any  time,  may  be  granted  by  the  Secretary  where,  in 
his  judgment,  local  conditions  warrant  it.  Wherever  such  a  waiver  has 
been  granted,  failure  to  meet  placement  goals  shall  not  be  cited  in  any 
official  review  or  evaluation  of  that  eligible  applicant's  programs. 

TITLE  III— SPECIAL  FEDERAL  RESPONSIBILITIES 
Part  A — Special  Target  Groups 

SPECIAL  MANPOWER  TARGET  GROUPS 

Sec.  301.  (a)  The  Secretary  shall  use  funds  available  under  this 
title  to  provide  additional  manpower  services  as  authorized  under 
titles  I  and  II  to  segments  of  the  population  that  are  in  particular 
need  of  such  services,  including  youth,  offenders,  persons  of  limited 
English-speaking  ability,  older  workers,  and  other  persons  which  the 
Secretary  determines  have  particular  disadvantages  in  the  labor 
market.  The  Secretary  shall  take  into  account  the  need  for  continued 
funding  of  programs  of  demonstrated  effectiveness. 
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(b)  With  respect  to  programs  for  persons  of  limited  English-speak- 
ing ability  under  this  Act,  the  Secretary  shall  establish  appropriate 
procedures  to  ensure  that  participants  are  provided  with  manpower 
training  and  related  assistance  and  supportive  services  (where  feasi- 
ble, at  times  designed  to  meet  the  needs  of  individuals  unable  to  attend 
during  normal  working  hours)  designed  to  increase  the  employment 
and  training  opportunities  for  unemployed  and  underemployed  per- 
sons of  limited  English-speaking  ability,  including  (A)  the  teaching 
of  occupational  skills  in  the  primary  language  of  such  persons  for 
occupations  which  do  not  require  a  high  proficiency  in  English,  and 
(B)  developing  new  employment  opportunities  for  limited  English- 
speaking  persons  and  opportunities  for  promotion  within  existing 
employment  situations  for  such  persons,  including  programs  for  the 
dissemination  of  appropriate  information,  and  job  placement,  and 
counseling  assistance,  and  the  conduct  of  training  and  employment 
programs,  in  the  primary  language  of  such  persons,  as  well  as  pro- 
grams designed  to  increase  the  English-speaking  abilit}^  of  such 
persons. 

(c)  With  respect  to  programs  for  offenders  referred  to  in  subsec- 
tion (a) ,  the  Secretary  shall  establish  appropriate  procedures  to  insure 
that  participants  are  provided  with  such  manpower  training  and 
related  assistance  and  support  services  (including  basic  education, 
drug  addiction  or  dependency  rehabilitation,  health  care  and  other 
services)  which  will  enable  them  to  secure  and  obtain  meaningful 
employment.  To  ensure  the  objective  of  this  subsection,  the  Secretary 
may,  wherever  feasible,  provide  for  appropriate  arrangements  with 
employers  and  labor  organizations,  appropriate  parole,  probationary 
and  judicial  authorities,  and  for  the  utilization  of  training  equipment 
comparable  to  that  currently  used  for  the  job  in  which  training  is 
furnished.  To  support  such  programs,  the  Secretary  shall  develop 
information  concerning  the  special  needs  of  offenders  for  such  services, 
including  special  studies  regarding  the  incidence  of  unemployment 
among  offenders  and  the  means  of  increasing  employment  opportunity 
for  offenders. 

(d)  The  Secretary  shall  carry  out  fully  and  effectively  his  responsi- 
bilities for  the  assignment  of  assistant  veterans  employment  represent- 
atives under  section  2003  of  title  38,  United  States  Code,  and  his  other 
responsibilities  under  chapter  41  of  such  title  and  for  the  listing  of  all 
suitable  employment  openings  with  local  offices  of  the  State  employ- 
ment service  by  Federal  contractors  and  subcontractors  and  providing 
for  the  special  emphasis  as  required  by  section  2012(a)  of  such  title. 

INDIAN    MANPOWER    PROGRAMS 

Sec.  302.  (a)  The  Congress  finds  that  (1)  serious  unemployment 
and  economic  disadvantage  exist  among  members  of  Indian  and 
Alaskan  native  communities;  (2)  there  is  a  compelling  need  for  the 
establishment  of  comprehensive  manpower  training  and  employment 
programs  for  members  of  those  communities;  (3)  such  programs  are 
essential  to  the  reduction  of  economic  disadvantage  among  individual 
members  of  those  communities  and  to  the  advancement  of  economic 
and  social  development  in  these  communities  consistent  with  their 
goals  and  life  styles. 

(b)  The  Congress  therefore  declares  that,  because  of  the  special  rela- 
tionship between  the  Federal  Government  and  most  of  those  to  be 
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served  by  the  provisions  of  this  section,  (1)  such  programs  can  best 
be  administered  at  the  national  level;  (2)  such  programs  shall  be 
available  to  federally  recognized  Indian  tribes,  bands,  and  individuals 
and  to  other  groups  and  individuals  of  native  American  descent  such 
as,  but  not  limited  to,  the  Lummis  in  Washington,  the  Menominees  in 
Wisconsin,  the  Klamaths  in  Oregon,  the  Oklahoma  Indians,  the  Pas- 
samaquoddys  and  Penobscots  in  Maine,  and  Eskimos  and  Aleuts  in 
Alaska;  (3)  such  programs  shall  be  administered  in  such  a  manner 
as  to  maximize  the  Federal  commitment  to  support  growth  and  devel- 
opment as  determined  by  representatives  of  the  communities  and 
groups  served  by  this  part. 

(c)(1)  In  carrying  out  his  responsibilities  under  this  section,  the 
Secretary  shall,  wherever  possible,  utilize  Indian  tribes,  bands  or 
groups  (including  Alaska  Native  villages  or  groups  as  defined  in  the 
Alaska  Native  Claims  Settlement  Act  of  December  18,  1971  (85  Stat. 
688))  having  a  governing  body,  for  the  provision  of  manpower  serv- 
ices under  this  title.  When  the  Secretary  determines  that  such  tribe, 
band,  or  group  has  demonstrated  the  capability  to  effective^  admin- 
ister a  comprehensive  manpower  program,  he  shall  require  such  tribe, 
band,  or  group  to  submit  to  him  a  comprehensive  plan  meeting  the 
requirements  of  section  105. 

(2)  In  carrying  out  his  responsibilities  under  this  section  the  Sec- 
retary shall  make  arrangements  with  prime  sponsors  and  organiza- 
tions (meeting  requirements  prescribed  by  the  Secretary)  serving 
non-reservation  Indians  for  programs  and  projects  designed  to  meet 
the  needs  of  such  Indians  for  employment  and  training  and  related 
services. 

(d)  Whenever  the  Secretary  determines  not  to  utilize  Indian  tribes, 
bands,  or  groups  for  the  provisions  of  manpower  services  under  this 
section,  he  shall,  to  the  maximum  extent  feasible,  enter  into  arrange- 
ments for  the  provision  of  such  services  with  public  or  private  non- 
profit agencies  which  meet  with  the  approval  of  the  tribes,  bands,  or 
groups  to  be  served. 

(e)  The  Secretary  is  directed  to  take  appropriate  action  to  establish 
administrative  procedures  and  machinery  (including  personnel  hav- 
ing particular  competence  in  this  field)  for  the  administration  of 
Indian  manpower  programs  authorized  under  this  Act. 

(f)  Funds  available  for  this  section  shall  be  expended  for  programs 
and  activities  consistent  with  the  purposes  of  this  part,  including  but 
not  limited  to  such  programs  and  activities  carried  out  by  eligible 
applicants  under  other  provisions  of  this  Act. 

(g)  For  the  purpose  of  carrying  out  this  section,  the  Secretary 
shall  reserve  from  funds  available  for  this  title  an  amount  equal  to 
not  less  than  4  percent  of  the  amount  allocated  pursuant  to  section 
103(a)(1). 

(h)  No  provision  of  this  section  shall  abrogate  in  any  way  the  trust 
responsibilities  of  the  Federal  Government  to  Indian  bands  or  tribes. 

MIGRANT  AND  SEASONAL  FARMWORKER  MANPOWER  PROGRAMS 

Sec.  303.  (a)  The  Congress  finds  and  declares  that — 

(1)  chronic  seasonal  unemployment  and  underemployment  in 
the  agricultural  industry,  substantially  affected  by  recent  ad- 
vances in  technology  and  mechanization,  constitute  a  substantial 
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portion  of  the  Nation's  rural  manpower  problem  and  substantially 
affects  the  entire  national  economy; 

(2)  because  of  the  special  nature  of  certain  farmworker  man- 
power problems  such  programs  can  best  be  administered  at  the 
national  level. 
(b)(1)  Funds  available  for  this  section  shall  be  expended  for  pro- 
grams and  activities  consistent  with  the  purposes  of  this  section, 
including  but  not  limited  to  programs  and  activities  carried  out  by 
eligible  applicants  under  other  provisions  of  this  Act. 

(2)  For  the  purpose  of  carrying  out  this  section,  the  Secretary  shall 
reserve  from  funds  available  for  this  title  an  amount  equal  to  not 
less  than  5  percent  of  the  amount  allocated  pursuant  to  section 
103(a)(1). 

YOUTH  PROGRAMS  AND  OTHER  SPECIAL  PROGRAMS 

Sec.  304.  (a)  The  Secretary  msij  provide  financial  assistance  in 
urban  and  rural  areas,  including  areas  having  large  concentrations 
or  proportions  of  low-income,  unemployed  persons,  and  rural  areas 
having  substantial  outmigration  to  urban  areas,  for  comprehensive 
work  and  training  programs,  and  necessar}^  supportive  and  follow-up 
services,  including  the  following: 

(1)  programs  to  provide  part-time  employment,  on-the-job 
training,  and  useful  work  experience  for  students  from  low- 
income  families  who  are  in  the  ninth  through  twelfth  grades  of 
school  (or  are  of  an  age  equivalent  to  that  of  students  in  such 
grades)  and  who  are  in  need  of  the  earnings  to  permit  them  to 
resume  or  maintain  attendance  in  school; 

(2)  programs  to  provide  unemployed,  underemployed,  or  low- 
income  persons  (aged  sixteen  and  over)  with  useful  work  and 
training  (which  must  include  sufficient  basic  education  and  insti- 
tutional or  on-the-job  training)  designed  to  assist  those  persons 
to  develop  their  maximum  occupational  potential  and  to  obtain 
regular  competitive  employment; 

(3)  jobs,  including  those  in  recreation  and  related  programs, 
for  economically  disadvantaged  youths  during  the  summer 
months ; 

(4)  special  programs  which  involve  work  activities  directed  to 
the  needs  of  those  chronically  unemployed  poor  who  have  poor 
employment  prospects  and  are  unable,  because  of  age,  lack  of 
employment  opportunity,  or  otherwise,  to  secure  appropriate 
employment  or  training  assistance  under  other  programs,  and 
which,  in  addition  to  other  services  provided,  will  enable  such 
persons  to  participate  in  projects  for  the  betterment,  physical 
improvement,  or  beautification  of  the  community  or  areas  served 
by  the  program; 

(5)  special  programs  which  provide  unemployed  or  low- 
income  persons  with  jobs  leading  to  career  opportunities,  includ- 
ing new  types  of  careers,  in  programs  designed  to  improve  the 
physical,  social,  economic,  or  cultural  condition  of  the  community 
or  area  served; 

(6)  special  services,  when  required,  for  middle-aged  and  older 
men  and  women,  including  recruitment,  placement,  and  counsel- 
ing for  such  persons  who  are  unemployed  as  a  result  of  the  clos- 
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ing  of  a  plant  or  factory  or  a  permanent  large-scale  reduction  in 
the  work  force  of  a  locality,  and  provide  grants  to  or  contracts 
with  prime  sponsors  to  assist  such  sponsors  in  securing  part- 
time  or  temporary  employment  for  middle-aged  and  older  per- 
sons; and 

(7)  other  manpower  programs  conducted  by  community-based 
organizations, 
(b)  To  the  maximum  extent  feasible,  programs  or  components  of 
programs  conducted  under  this  section  shall  be  linked  to  comprehen- 
sive work  and  training  programs  conducted  by  prime  sponsors  under 
title  I  of  this  Act,  but  the  Secretary  may  provide  financial  assistance 
to  a  public  agency  or  private  organization  other  than  a  prime  sponsor 
to  carry  out  one  or  more  component  programs  described  in  subsection 
(a)  when  he  determines,  after  soliciting  and  considering  comments 
the  appropriate  prime  sponsor,  if  any,  that  such  assistance  would 
enhance  program  effectiveness.  In  the  case  of  programs  under  subsec- 
tion (a)(1)  of  this  section,  financial  assistance  may  be  provided  di- 
rectly to  local  or  State  education  agencies,  after  consultation  with  the 
Secretary  of  Health,  Education,  and  Welfare,  for  the  operation  of 
such  programs. 

CONSULTATION  WITH  SECRETARY  OF  HEALTH,  EDUCATION,  AND  WELFARE 

Sec  306.  The  Secretary  of  Labor  shall  consult  with  the  Secretary 
of  Health,  Education,  and  Welfare,  with  respect  to  arrangements  for 
services  of  a  health,  education,  or  welfare  character  under  this  Act, 
and  the  Secretary  of  Health,  Education,  and  Welfare  shall  solicit  the 
advice  and  comments  of  State  educational  agencies  with  respect  to 
education  services.  Such  services  include  but  are  not  limited  to  basic  or 
general  education;  educational  programs  conducted  for  offenders; 
institutional  training;  health  care,  child  care,  and  other  supportive 
services;  and  new  careers  and  job  restructuring  in  the  health,  educa- 
tion, and  welfare  professions.  When  the  Secretary  of  Labor  arranges 
for  the  provision  of  basic  education  and  vocational  training  directly, 
pursuant  to  the  provisions  of  this  title,  he  shall  obtain  the  approval 
of  the  Secretary  of  Health,  Education,  and  Welfare  for  such 
arrangements. 

Part  B — Research,  Training,  and  Evaluation 

RESEARCH 

Sec  311.  (a)  To  assist  the  Nation  in  expanding  work  opportunities 
and  assuring  access  to  those  opportunities  for  all  who  desire  it,  the 
Secretary  shall  establish  a  comprehensive  program  of  manpower 
research  utilizing  the  methods,  techniques,  and  knowledge  of  the  be- 
havioral and  social  sciences  and  such  other  methods,  techniques,  and 
knowledge  as  will  aid  in  the  solution  of  the  Nation's  manpower  prob- 
lems. This  program  will  include,  but  not  be  limited  to,  studies,  the  find- 
ings of  which  may  contribute  to  the  formulation  of  manpower  policy: 
development  or  improvement  of  manpower  programs;  increased 
knowledge  about  labor  market  processes;  reduction  of  unemployment 
and  its  relationships  to  price  stability;  promotion  of  more  effective 
manpower  development,  training,  and  utilization;  improved  national, 
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regional,  and  local  means  of  measuring  future  labor  demand  and  sup- 
ply; enhancement  of  job  opportunities;  skill  training  to  qualify 
employees  for  positions  of  greater  skill,  responsibility,  and  remunera- 
tion; meeting  of  manpower  shortages;  easing  of  the  transition  from 
school  to  work,  from  one  job  to  another,  and  from  work  to  retirement, 
opportunities  and  services  for  older  persons  who  desire  to  enter  or 
reenter  the  labor  force,  and  for  improvements  of  opportunities  for 
employment  and  advancement  through  the  reduction  of  discrimina- 
tion and  disadvantage  arising  from  poverty,  ignorance,  or  prejudice. 

(b)  The  Secretary  shall  establish  a  program  of  experimental,  devel- 
opmental, demonstration,  and  pilot  projects,  through  grants  to  or  con- 
tracts with  public  or  private  non-profit  organizations,  or  through 
contracts  with  other  private  organizations,  for  the  purpose  of  improv- 
ing techniques  and  demonstrating  the  effectiveness  of  specialized 
methods  in  meeting  the  manpower,  employment,  and  training  prob- 
lems, however,  nothing  in  this  subsection  shall  authorize  the  Secretary 
to  carry  out  employment  programs  experimenting  with  subsidized 
wages  in  the  private  sector  or  with  wages  less  than  those  established 
by  the  Fair  Labor  Standards  Act  of  1938,  as  amended,  for  employ- 
ment subject  to  that  Act.  In  carrying  out  this  subsection  with  respect 
to  programs  designed  to  provide  employment  and  training  oppor- 
tunities for  low-income  people,  the  Secretary  shall  consult  with  such 
other  agencies  as  may  be  appropriate.  Where  programs  under  this 
section  require  institutional  training,  appropriate  arrangements  for 
such  training  shall  be  agreed  to  by  the  Secretary  of  Labor  and  the 
Secretary  of  Health,  Education,  and  Welfare. 

(c)  The  Secretary  is  authorized  to  conduct,  either  directly  or  by 
way  of  contract,  grant,  or  other  arrangement,  a  thorough  evaluation 
of  all  programs  and  activities  conducted  pursuant  to  this  Act  to 
determine  the  effectiveness  of  such  programs  and  activities  in  meeting 
the  special  needs  of  disadvantaged,  chronically  unemployed,  and 
low-income  persons  for  meaningful  employment  opportunities  and 
supportive  services  to  continue  or  resume  their  education  and  em- 
ployment and  to  become  more  responsible  and  productive  citizens. 

(d)  The  Secretary  shall  conduct  such  research  and  investigations 
as  give  promise  of  furthering  the  objectives  of  this  Act  either  directly 
or  through  grants,  contracts,  or  other  arrangements. 

LABOR    MARKET    STATISTICS    AND    JOB    BANK 

Sec.  312.  (a)  The  Secretary  shall  develop  a  comprehensive  s}^stem 
of  labor  market  information  on  a  national,  State,  local,  or  other 
appropriate  basis,  which  shall  be  made  publicly  available  in  a  timely 
fashion. 

(b)  In  addition  to  the  monthly  national  unemployment  statistics, 
the  Secretary  shall  develop  reliable  methods,  including  the  use  of 
selected  sample  surveys,  to  produce  more  statistically  accurate  data  on 
unemployment,  underemployment  and  labor  demand  by  State,  local, 
and  poverty  areas. 

(c)  The  Secretary  shall  develop  preliminary  data  for  an  annual 
statistical  measure  of  labor  market  related  economic  hardship  in  the 
nation.  Among  the  factors  to  be  considered  in  developing  such  a 
measure  are  unemployment,  labor  force  participation,  involuntary 
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part-time  employment,  and  full-time  employment  at  less  than  poverty 
wages. 

(d)  The  Secretary  shall  develop  methods  to  establish  and  maintain 
more  comprehensive  household  budget  data  at  different  levels  of 
living,  including  a  level  of  adequacy,  to  reflect  the  differences  of 
household  living  costs  in  regions  and  localities,  both  urban  and  rural. 

(e)  The  Secretary  shall  set  aside,  out  of  sums  available  to  the 
department  for  any  fiscal  year  including  sums  available  under  section 
4(e)  of  this  Act,  an  amount  which  he  determines  is  necessary  and 
appropriate  to  enable  him  to  carry  out  the  provisions  of  this  section, 
and  shall  no  later  than  sixty  days  after  such  sums  are  appropriated 
and  made  available  notify  the  appropriate  committees  of  the  Congress 
of  the  amount  so  set  aside  and  the  basis  for  his  determination  of  need 
and  appropriateness. 

(f)  The  Secretary  shall  report  to  the  Senate  Committee  on  Labor 
and  Public  Welfare  and  to  the  House  Committee  on  Education  and 
Labor  the  results  of  his  efforts  under  subsections  (a),  (b),  and  (c) 
of  this  section  by  December  31,  1974. 

(g)  The  Secretar}^  shall  establish  and  carry  out  a  nationwide 
computerized  job  bank  and  matching  program  (utilizing  the  listing 
of  all  suitable  employment  openings  with  local  offices  of  the  State 
emplo3^ment  service  %  Federal  contractors  and  subcontractors  and 
providing  for  the  special  emphasis  as  required  by  section  2012(a)  of 
title  38,  United  States  Code)  on  a  regional,  State,  and  local  basis, 
using  electronic  data  processing  and  telecommunications  systems  to  the 
maximum  extent  possible  for  the  purpose  of  identifying  sources  of 
available  persons  and  job  vacancies,  providing  an  expeditious  means 
of  matching  the  qualifications  of  unemployed,  underemployed,  and 
economically  disadvantaged  persons  with  employer  requirements  and 
job  opportunities,  and  referring  and  placing  such  persons  in  jobs. 

EVALUATION 

Sec.  313.  (a)  The  Secretary  shall  provide  for  the  continuing  evalua- 
tion of  all  programs  and  activities  conducted  pursuant  to  this  Act, 
including  their  cost  in  relation  to  their  effectiveness  in  achieving  stated 
goals,  their  impact  on  communities  and  participants,  their  implication 
for  related  programs,  the  extent  to  which  they  meet  the  needs  of  per- 
sons of  various  ages,  and  the  adequacy  of  the  mechanism  for  the 
delivery  of  services.  In  conducting  the  evaluations  called  for  by  this 
subsection,  the  Secretary  shall  compare  the  effectiveness  of  programs 
conducted  by  prime  sponsors  of  the  same  class,  of  different  classes, 
and  shall  compare  the  effectiveness  of  programs  conducted  by  prime 
sponsors  with  similar  programs  carried  out  by  the  Secretary  under 
section  110,  or  under  title  III.  He  shall  also  arrange  for  obtaining  the 
opinions  of  participants  about  the  strengths  and  weaknesses  of  the 
programs. 

(b)  In  order  to  enable  the  Secretary  to  measure  the  relative  and, 
where  programs  can  be  compared  appropriately,  comparative  effective- 
ness of  programs  authorized  under  this  Act  and  part  C  of  title  IV  of 
the  Social  Security  Act,  he  shall  require  that  periodic  reports  be  sub- 
mitted to  him.  Reports  submitted  under  this  subsection  shall  contain 
data  which  shall  include  information  on — 
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(1)  enrollee  characteristics,  including  age,  sex,  race,  health, 
education  level,  and  previous  wage  and  employment  experience; 

(2)  duration  in  training  and  employment  situations,  including 
information  on  the  duration  of  employment  of  program  partici- 
pants for  at  least  a  year  following  the  termination  of  federally 
assisted  programs  and  comparable  information  on  other  employees 
or  trainees  of  participating  employers ;  and 

(3)  total  dollar  cost  per  trainee,  including  breakdown  between 
salary  or  stipend,  training  and  supportive  services,  and  adminis- 
trative costs. 

From  the  information  received  pursuant  to  this  section,  the  Secretary 
shall  compile  the  information  on  a  State,  regional,  and  national  basis. 
(c)  The  Secretary  is  authorized  to  carry  out  a  special  program  to 
demonstrate  the  efficacy  of  providing  certificates  or  vouchers  to  eco- 
nomically disadvantaged,  unemployed,  and  underemployed  persons 
entitling  private  employers  who  provide  employment,  training,  and 
services  to  each  person  volunteering  to  participate  in  such  program  to 
payment  in  amounts  equal  to  the  face  value  of  the  certificate  for  speci- 
fied periods  of  time  during  which  each  such  person  may  not  be  fully 
productive. 

REMOVAL  OF  ARTIFICIAL  BARRIERS  TO  EMPLOYMENT  AND  ADVANCEMENT 

Sec.  314.  The  Secretary,  in  consultation  with  appropriate  depart- 
ments and  agencies  of  the  Federal  Government,  shall  conduct  a  con- 
tinuing study  of  the  extent  to  which  artificial  barriers  to  employment 
and  occupation  advancement,  including  civil  service  requirements  and 
practices  relating  thereto,  within  agencies  conducting  programs  under 
this  Act,  restrict  the  opportunities  for  employment  and  advancement 
within  such  agencies  and  shall  develop  and  promulgate  guidelines, 
based  upon  such  study,  setting  forth  recommendations  for  task  and 
skill  requirements  for  specific  jobs  and  recommended  job  descriptions 
at  all  levels  of  employment,  designed  to  encourage  career  employment 
and  occupational  advancement  within  such  agencies. 

TRAINING   AND    TECHNICAL    ASSISTANCE 

Sec.  315.  The  Secretary,  in  consultation  with  the  Secretary  of 
Health,  Education,  and  Welfare,  and  other  appropriate  officials,  where 
appropriate,  shall  provide  directly  or  through  grants,  contracts,  or 
other  arrangements,  preservice  and  inservice  training  for  special- 
ized, supportive,  and  supervisory  or  other  personnel  and  technical 
assistance  which  is  needed  in  connection  with  the  programs  estab- 
lished under  this  Act. 

TITLE  IV— JOB  CORPS 

STATEMENT    OF    PURPOSE 

Sec.  401.  This  title  establishes  a  Job  Corps  for  low-income  disadvan- 
taged young  men  and  women,  sets  forth  standards  and  procedures  for 
selecting  individuals  as  enrollees  in  the  Job  Corps,  authorizes  the 
establishment  of  residential  and  nonresidential  centers  in  which 
enrollees  will  participate  in  intensive  programs  of  education,  voca- 
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tional  training  work  experiecne,  counseling  and  other  activities,  and 
prescribes  various  other  powers,  duties,  and  responsibilities  incident 
to  the  operation  and  continuing  development  of  the  Job  Corps.  The 
purpose  of  this  title  is  to  assist  young  persons  who  need  and  can 
benefit  from  an  unusually  intensive  program,  operated  in  a  group 
setting,  to  become  more  responsive,  employable,  and  productive  citi- 
zens; and  to  do  so  in  a  way  that  contributes,  where  feasible,  to  the 
development  of  National,  State,  and  community  resources,  and  to  the 
development  and  dissemination  of  techniques  for  working  with  the 
disadvantaged  that  can  be  widely  utilized  by  public  and  private 
institutions  and  agencies. 

ESTABLISHMENT    OF    THE    JOB    CORPS 

Sec.  402.  There  is  established  within  the  Department  of  Labor  a 
"Job  Corps". 

INDIVIDUALS    ELIGIBLE    FOR   THE   JOB    CORPS 

Sec.  403.  To  become  an  enrollee  in  the  Job  Corps,  a  young  man  or 
woman  must  be  a  person  who — 

(1)  is  a  permanent  resident  of  the  United  States  who  has 
attained  age  fourteen  but  not  attained  age  twenty-two  at  the 
time  of  enrollment; 

(2)  is  a  low-income  individual  or  member  of  a  low-income 
family  who  requires  additional  education,  training,  or  intensive 
counseling  and  related  assistance  in  order  to  secure  and  hold 
meaningful  employment,  participate  successfully  in  regular 
schoolwork,  qualify  for  other  training  programs  suitable  to  his 
needs,  or  satisf}^  Armed  Forces  requirements; 

(3)  is  currently  living  in  an  environment  so  characterized  by 
cultural  deprivation,  a  disruptive  homelife,  or  other  disorienting 
conditions  as  to  substantially  impair  his  prospects  for  successful 
participation  in  any  other  program  providing  needed  training, 
education,  or  assistance; 

(4)  is  determined,  after  careful  screening  as  provided  for  in 
sections  404  and  405,  to  have  the  present  capabilities  and  aspira- 
tions needed  to  complete  and  secure  the  full  benefit  of  the  pro- 
gram authorized  in  this  title,  and  to  be  free  of  medical  and 
behavioral  problems  so  serious  that  he  could  not  or  would  not  be 
able  to  adjust  to  the  standards  of  conduct  and  discipline  or  pat- 
tern of  work  and  training  which  that  program  involves;  and 

(5)  meets  such  other  standards  for  enrollment  as  the  Secretary 
may  prescribe  (including  special  standards  for  the  enrollment  on 
a  residential  basis  of  14  and  15  years  old)  and  agrees  to  comply 
with  all  applicable  Job  Corps  rules  and  regulations. 

SCREENING  AND  SELECTION  OF  APPLICANTS GENERAL  PROVISIONS 

Sec  404.  (a)  The  Secretary  shall  prescribe  necessary  rules  for  the 
screening  and  selection  of  applicants  for  enrollment  in  the  Job  Corps. 
To  the  extent  practicable,  rules  established  under  this  section  shall  be 
implemented  through  arrangements  which  make  use  of  agencies  and 
organizations  such  as  community  action  agencies,  public  employment 
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offices,  professional  groups,  and  labor  organizations.  The  rules  shall 
establish  specific  standards  and  procedures  for  conducting  screening 
and  selection  activities;  shall  encourage  recruitment  through  agencies 
and  individuals  having  contact  with  youths  over  substantial  periods 
of  time  and  able,  accordingly,  to  offer  reliable  information  as  to  their 
needs  and  problems;  and  shall  provide  for  necessary  consultation  with 
other  individuals  and  organizations,  including  court,  probation, 
parole,  law  enforcement,  education,  welfare,  and  medical  authorities 
and  advisers.  The  rules  shall  also  provide  for — 

(1)  the  interviewing  of  each  applicant  for  the  purpose  of — 

(A)  determining  whether  his  educational  and  vocational 
needs  can  best  be  met  through  the  Job  Corps  or  any  alter- 
native program  in  his  home  community; 

(B)  obtaining  from  the  applicant  pertinent  data  relating 
to  his  background,  needs,  and  interests  for  evaluation  in 
determining  his  eligibility  and  potential  assignment;  and 

(C)  giving  the  applicant  a  full  understanding  of  the  Job 
Corps  program  and  making  clear  what  will  be  expected  of 
him  as  an  enrollee  in  the  event  of  his  acceptance;  and 

(2)  the  conduct  of  a  careful  and  systematic  inquiry  concerning 
the  applicant's  background  for  the  effective  development  and,  as 
appropriate,  clarification  of  information  concerning  his  age,  citi- 
zenship, school  and  draft  status,  health,  employability,  past 
behavior,  family  income,  environment,  and  other  matters  related 
to  a  determination  of  his  eligibility. 

(b)  The  Secretary  shall  make  no  payments  to  ary  individual  or 
organization  solely  as  compensation  for  the  service  of  referring  the 
names  of  candidates  for  enrollment  in  the  Job  Corps. 

(c)  The  Secretary  shall  take  all  necessary  steps  to  assure  that  the 
enrollment  of  the  Job  Corps  includes  an  appropriate  number  of  candi- 
dates selected  from  rural  areas,  taking  into  account  the  proportion  of 
eligible  youth  who  reside  in  rural  areas  and  the  need  to  provide  resi- 
dential facilities  for  such  youth  in  order  to  meet  problems  of  wide 
geographic  dispersion. 

SCREENING    AND    SELECTION SPECIAL    LIMITATIONS 

Sec.  405.  (a)  No  individual  shall  be  selected  as  an  enrollee  unless 
it  is  determined  that  there  is  reasonable  expectation  that  he  can  par- 
ticipate successfully  in  eroup  situations  and  activities  with  other 
enrollees,  that  he  is  not  likely  to  engage  in  actions  or  behavior  that 
would  prevent  other  enrollees  from  receiving  the  benefit  of  the  pro- 
gram or  be  incompatible  with  the  maintenance  of  sound  discipline  and 
satisfactory  relationships  between  any  center  to  which  he  might  be 
assigned  and  surrounding  communities,  and  that  he  manifests  a  basic 
understanding  of  both  the  rules  to  which  he  will  be  subject  and  of  the 
consequences  of  failure  to  observe  those  rules.  Before  selecting  an 
individual  who  has  a  history  of  serious  and  violent  behavior  against 
persons  or  property,  repetitive  delinquent  act?,  narcotics  addiction,  or 
other  major  behavioral  aberrations,  the  Secretary  of  Labor  shall 
obtain  a  finding  from  a  professionally  qualified  person  who  knows  such 
potential  enrollee's  individual  situation  that  there  is  reasonable  expec- 
tation that  his  conduct  will  not  be  inimical  to  the  goals  and  success 
of  the  Job  Corps  and  that  the  opportunity  provided  by  the  Job  Corps 
will  help  him  to  overcome  his  problem. 
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(b)  An  individual  who  otherwise  qualifies  for  enrollment  may  be 
selected  even  though  he  is  on  probation  or  parole,  but  only  if  his 
release  from  the  immediate  supervision  of  the  cognizant  probation  or 
parole  officials  is  mutually  satisfactory  to  those  officials  and  the  Secre- 
tary, does  not  violate  applicable  laws  or  regulations,  and  if  the  Secre- 
tary has  arranged  to  provide  all  supervision  of  the  individual  and  all 
reports  to  State  or  other  authorities  that  may  be  necessary  to  comply 
with  applicable  probation  or  parole  requirements. 

ENROLLMENT  AND  ASSIGNMENT 

Sec.  406.  (a)  No  individual  may  be  enrolled  in  the  Job  Corps  for 
more  than  two  years,  except  as  the  Secretary  may  authorize  in  special 
cases. 

(b)  Enrollment  in  the  Job  Corps  shall  not  relieve  any  individual 
of  obligations  under  the  Military  Selective  Service  Act  (50  U.S.C. 
App.  451  et  seq.). 

(c)  Each  enrollee  (other  than  a  native  and  citizen  of  Cuba  described 
in  section  609(a)  of  the  Economic  Opportunity  Act  of  1964  or  a  per- 
manent resident  of  the  Trust  Territory  of  the  Pacific  Islands)  must 
take  and  subscribe  to  an  oath  or  affirmation  in  the  following  form:  "I 
do  solemnly  swear  (or  affirm  )that  I  bear  true  faith  and  allegiance 
to  the  United  States  of  America  and  will  support  and  defend  the  Con- 
sitution  and  laws  of  the  United  States  against  all  its  enemies  foreign 
and  domestic."  The  provisions  of  section  1001  of  title  18,  United  States 
Code,  shall  be  applicable  to  this  oath  or  affirmation. 

(d)  After  the  Secretary  has  determined  whether  an  enrollee  is  to  be 
assigned  to  a  men's  training  center,  a  conservation  center,  or  a  women's 
training  center,  the  enrollee,  shall  be  assigned  to  the  center  of  the 
appropriate  type  in  which  a  vacancy  exists  which  is  closest  to  the 
enrollee's  home,  except  that  the  Secretary,  on  an  individual  basis,  may 
waive  this  requirement  when  overriding  considerations  justify  such 
action.  Assignments  to  centers  in  areas  more  remote  from  the  enrollee's 
home  shall  be  carefully  limited  to  situations  in  which  such  action  is 
necessary  in  order  to  insure  an  equitable  opportunity  for  disadvan- 
taged youth  from  various  sections  of  the  country  to  participate  in  the 
program,  to  prevent  undue  delays  in  the  assignment  of  individual 
enrollees,  to  provide  an  assignment  which  adequately  meets  the  edu- 
cational or  other  needs  of  the  enrollee  or  is  necessary  for  efficiency  and 
economy  in  the  operation  of  the  program. 

(e)  Assignments  of  male  enrollees  shall  be  made  so  that,  at  any 
one  time,  at  least  40  percentum  of  those  enrollees  are  assigned  to  con- 
servation centers  as  described  in  section  407,  or  to  other  centers  or 
projects  where  their  work  activity  is  primarily  directed  to  the  con- 
servation, development,  or  management  of  public  natural  resources  or 
recreational  areas  and  is  performed  under  the  direction  of  personnel 
of  agencies  regularly  responsible  for  the  functions  relating  to  such 
resources  or  areas. 

JOB    CORPS    CENTERS 

Sec.  407.  (a)  The  Secretary  may  make  agreements  with  Federal, 
State,  or  local  agencies,  or  private  organizations  for  the  establishment 
and  operation  of  Job  Corps  centers.  Job  Corps  centers  may  be  residen- 
tial or  nonresidential  in  character,  or  both,  and  shall  be  designed  and 
operated  so  as  to  provide  enrollees,  in  a  well-supervised  setting,  with 
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education,  vocational  training,  work  experience  (either  in  direct  pro- 
gram activities  or  through  arrangements  with  employers) ,  counselling, 
and  other  services  appropriate  to  their  needs.  The  centers  shall  include 
conservation  centers,  to  be  known  as  Civilian  Conservation  Centers,  to 
be  located  primarily  in  rural  areas  and  to  provide,  in  addition  to  other 
training  and  assistance,  programs  of  work  experience  focused  upon 
activities  to  conserve,  develop,  or  manage  public  natural  resources  or 
public  recreational  areas  or  to  assist  in  developing  community  projects 
in  the  public  interest.  The  centers  shall  also  include  men's  and  women's 
training  centers  to  be  located  in  either  urban  or  rural  areas  and  to  pro- 
vide activities  which  shall  include  training  and  other  services  appro- 
priate for  enrollees  who  can  be  expected  to  participate  successfully 
in  training  for  specific  types  of  skilled  or  semiskilled  employment. 

(b)  To  the  extent  feasible,  men's  and  women's  training  centers  shall 
offer  education  and  vocational  training  opportunities,  together  with 
supportive  services,  on  a  nonresidential  basis  to  participants  in  pro- 
grams described  in  title  I  of  this  Act.  Such  opportunities  may  be 
offered  on  a  reimbursable  basis  or  through  such  other  arrangements  as 
the  Secretary  may  specify. 

PROGRAM    ACTIVITIES 

Sec.  408.  (a)  Each  Job  Corps  center  shall  be  operated  so  as  to 
provide  enrollees  with  an  intensive,  well-organized  and  fully  super- 
vised program  of  education,  vocational  training,  work  experience, 
planned  avocational  and  recreational  activities,  physical  rehabilita- 
tion and  development,  and  counseling.  To  the  fullest  extent  feasible, 
the  required  program  for  each  enrollee  shall  include  activities  designed 
to  assist  him  in  choosing  realistic  career  goals,  coping  with  problems 
he  may  encounter  in  his  home  community  or  in  adjusting  to  a  new 
community,  and  planning  and  managing  his  daily  affairs  in  a  manner 
that  will  best  contribute  to  a  long-term  upward  mobility.  Center 
programs  shall  include  required  participation  in  center  maintenance 
support  and  related  work  activity  as  appropriate  to  assist  enrollees 
in  increasing  their  sense  of  contribution,  responsibility,  and  discipline. 

(b)  To  the  extent  practicable,  the  Secretary  may  arrange  for  enrollee 
education  and  vocational  training  through  local  public  or  private 
educational  agencies,  vocational  educational  institutions,  or  technical 
institutes  where  such  institutions  or  institutes  can  provide  training 
comparable  in  cost  and  substantially  equivalent  in  quality  to  that 
which  he  could  provide  through  other  means. 

(c)  Arrangements  for  education  shall,  to  the  extent  feasible,  provide 
opportunities  for  qualified  enrollees  to  obtain  the  equivalent  of  a 
certificate  of  graduation  from  high  school.  The  Secretary,  with  the 
concurrence  of  the  Secretary  of  Health,  Education,  and  Welfare, 
shall  develop  certificates  to  be  issued  to  enrollees  who  have  satisfac- 
torily completed  their  services  in  the  Job  Corps  and  which  will 
the  enrollee's  level  of  educational  attainment. 

(d)  The  Secretary  shall  prescribe  regulations  to  assure  that  Job 
Corps  work-experience  programs  or  activities  do  not  displace  pres- 
ently employed  workers  or  impair  existing  contracts  for  service  and 
will  be  coordinated  with  other  work-experience  programs  in  the 
community. 
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ALLOWANCES  AND  SUPPORT 

Sec.  409.  (a)  The  Secretary  may  provide  enrollees  with  such  per- 
sonal, travel  and  leave  allowances,  and  such  quarters,  subsistence, 
transportation,  equipment,  clothing,  recreational  services,  and  other 
expenses  as  he  may  deem  necessary  or  appropriate  to  their  needs.  Per- 
sonal allowances  shall  be  established  at  a  rate  not  to  exceed  $35  per 
month  during  the  first  six  months  of  an  enrollee's  participation  in  the 
program  and  not  to  exceed  $50  per  month  thereafter,  except  that 
allowances  in  excess  of  $35  per  month,  but  not  exceeding  $50  per 
month,  may  be  piovided  from  the  beginning  of  an  enrollee's  participa- 
tion if  it  is  expected  to  be  of  less  than  six  months'  duration  and  the 
Secretary  is  authorized  to  pay  personal  allowances  in  excess  of  the 
rates  specified  herein  in  unusual  circumstances  as  determined  by  him. 
Such  allowances  shall  be  graduated  up  to  the  maximum  so  as  to  encour- 
age continued  participation  in  the  program,  achievement  and  the 
best  use  by  the  enrollee  of  the  funds  so  provided  and  shall  be  subject 
to  reduction  in  appropriate  cases  as  a  disciplinary  measure.  To  the 
degree  reasonable,  enrollees  shall  be  required  to  meet  or  contribute  to 
costs  associated  with  their  individual  comfort  and  enjoyment  from 
their  personal  allowances. 

(b)  The  Secretary  shall  prescribe  specific  rules  governing  the 
accrual  of  leave  by  enrollees.  Except  in  the  case  of  emergency,  he  shall 
in  no  event  assume  transportation  costs  connected  with  leave  of  any 
enrollee  who  has  not  completed  at  least  six  months  service  in  the  Job 
Corps. 

(c)  The  Secretary  may  provide  each  former  enrollee  upon  termina- 
tion, a  readjustment  allowance  at  a  rate  not  to  exceed  $50  for  each 
month  of  satisfactory  participation  in  the  Job  Corps.  No  enrollee  shall 
be  entitled  to  a  readjustment  allowance,  however,  unless  he  has 
remained  in  the  program  at  least  ninety  days,  except  in  unusual  cir- 
cumstances as  determined  by  the  Secretary.  The  Secretary  may,  from 
time  to  time,  advance  to  or  on  behalf  of  an  enrollee  such  portions  of  his 
readjustment  allowances  as  the  Secretary  deems  necessary  to  meet 
extraordinary  financial  obligations  incurred  by  that  enrollee;  and  he 
may  also,  pursuant  to  rules  or  regulations,  reduce  the  amount  of  an 
enrollee's  readjustment  allowance  as  a  penalty  for  misconduct  during 
participation  in  the  Job  Corps.  In  the  event  of  an  enrollee's  death  dur- 
ing his  period  of  service,  the  amount  of  any  unpaid  readjustment 
allowance  shall  be  paid  in  accordance  with  the  pro\isions  of  section 
5582  of  title  5,  United  States  Code. 

(d)  Under  such  circumstances  as  the  Secretary  may  determine,  a 
portion  of  the  readjustment  allowance  of  an  enrollee  not  exceeding 
$25  for  each  month  of  satisfactory  service  may  be  paid  during  the 
period  of  service  of  the  enrollee  directly  to  a  spouse  or  child  of  an 
enrollee  or  to  an\  other  lelative  who  draws  substantial  support  from 
the  enrollee,  and  any  sum  so  paid  shall  be  supplemented  by  the  pay- 
ment of  an  equal  amount  by  the  Secretary. 

STANDARDS   OF   CONDUCT 

Sec  410.  (a)  Within  Job  Corps  centers  standards  of  conduct  and 
deportment  shall  be  provided  and  stringently  enforced.  In  the  case 
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of  violations  committed  by  enrollees,  dismissals  fiom  the  Corps  or 
transfers  to  other  locations  shall  be  made  in  every  instance  where  it  is 
determined  that  retention  in  the  Corps,  or  in  the  particular  Job  Corps 
center,  will  jeopardize  the  enforcement  of  such  standards  of  conduct 
and  deportment  or  diminish  the  opportunity  of  other  enrollees. 

(b)  In  order  to  promote  the  proper  moral  and  disciplinary  condi- 
tions in  the  Job  Corps,  the  individual  directors  of  Job  Corps  centers 
shall  be  given  full  authorit}^  to  take  appropriate  disciplinary  meas- 
ures against  enrollees  including,  but  not  limited  to,  dismissal  from 
the  Job  Corps,  subject  to  expeditious  appeal  procedures  to  higher 
authority,  as  provided  under  regulations  established  by  the  Secretary. 

COMMUNITY  PARTICIPATION 

Sec.  411.  The  Secretar}?  shall  encourage  and  shall  cooperate  in 
activities  designed  to  establish  a  mutually  beneficial  relationship 
between  Job  Corps  centers  and  surrounding  or  nearby  communities. 
These  activities  shall  include  the  establishment  of  community  advisory 
councils  to  provide  a  mechanism  for  joint  discussion  of  common  prob- 
lems and  for  planning  programs  of  mutual  interest.  Whenever  possi- 
ble, such  advisory  councils  shall  be  formed  by  and  coordinated  under 
the  local  community  action  agency.  Youth  participation  in  advisory 
council  affairs  shall  be  encouraged  and  where  feasible  separate  youth 
councils  may  be  established,  to  be  composed  of  representative  enrollees 
and  representative  young  people  from  the  communities.  The  Secretary 
shall  establish  necessary  rules  and  take  necessary  action  to  assure  that 
each  center  is  operated  in  a  manner  consistent  with  this  section  with 
a  view  to  achieving,  so  far  as  possible,  objectives  which  shall  include — 

(1)  giving  community  officials  appropriate  advance  notice  of 
changes  in  center  rules,  procedures,  or  activities  that  may  affect 
or  be  of  interest  to  the  community; 

(2)  affording  the  community  a  meaningful  voice  in  center 
affairs  of  direct  concern  to  it,  including  policies  governing  the 
issuance  and  terms  of  passes  to  enrollees; 

(3)  providing  center  officials  with  full  and  rapid  access  to  rele- 
vant community  groups  and  agencies,  including  law  enforcement- 
agencies  and  agencies  which  work  with  young  people  in  the 
community ; 

(4)  encouraging  the  fullest  practicable  participation  of  en- 
rollees in  programs  or  projects  for  community  improvement  or 
betterment,  with  adequate  advance  consultation  with  business, 
labor,  professional,  and  other  interested  community  groups  and 
organizations ; 

(5)  arranging  recreational,  athletic,  or  similar  events  in  which 
enrollees  and  local  residents  may  participate  together; 

(6)  providing  community  residents  with  opportunities  to  work 
with  enrollees  directly,  as  part-time  instructors,  tutors,  or  advis- 
ers, either  in  the  center  or  in  the  community; 

(7)  developing,  where  feasible,  job  or  career  opportunities  for 
enrollees  in  the  community;  and 

(8)  promoting  interchanges  of  information  and  techniques 
among,  and  cooperative  projects  involving,  the  center  and  com- 
munity schools,  educational  institutions,  and  agencies  serving 
young  people. 
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COUNSELING    AND    JOB    PLACEMENT 

Sec.  412.  (a)  The  Secretan^  shall  provide  for  the  counseling  and 
testing  of  each  enrollee  at  regular  intervals  to  follow  his  progress  in 
educational  and  vocational  programs. 

(b)  The  Secretary  shall  counsel  and  test  each  enrollee  prior  to  his 
scheduled  termination  to  determine  his  capabilities  and  shall  place 
him  in  a  job  in  the  vocation  for  which  he  is  trained  and  in  which  he 
is  likely  to  succeed,  or  shall  assist  him  in  attaining  further  training 
or  education.  In  placing  enrollees  in  jobs,  the  Secretary  shall  utilize 
the  United  States  Employment  Service  to  the  fullest  extent  possible. 

(c)  The  Secretary  of  Labor  shall  make  arrangements  to  determine 
the  status  and  progress  of  terminees  and  to  assure  that  their  need  for 
further  education,  training,  and  counseling  are  met. 

(d)  Upon  termination  of  an  enrollee's  training,  a  cop}'  of  his  perti- 
nent records,  including  data  derived  from  his  counseling  and  testing, 
other  than  confidential  information,  shall  be  made  available  imme- 
diately to  the  Department  of  Labor  and  the  Office  of  Economic 
Opportunity. 

(e)  The  Secretary  shall,  to  the  extent  feasible  in  accordance  with 
section  637(b)  of  the  Economic  Opportunity  Act  of  1964,  arrange  for 
the  readjustment  allowance  provided  for  in  section  409(c)  of  this 
Act,  less  any  sums  already  paid  pursuant  to  subsection  (d)  of  that 
section  to  be  paid  to  former  enrollees  (who  have  not  already  found 
employment)  at  the  public  employment  service  office  nearest  the  home 
of  any  such  former  enrollee  if  he  is  returning  to  his  home,  or  at  the 
nearest  such  office  to  the  community  in  which  the  former  enrollee  has 
indicated  an  intent  to  reside.  The  Secretary  shall  make  arrangements 
by  which  public  emplo}'ment  service  officers  will  maintain  records 
regarding  former  enrollees  who  are  thus  paid  at  such  offices  including 
information  as  to — 

(1)  the  number  of  former  enrollees  who  have  declined  the  offices' 
help  in  finding  a  j  ob ; 

(2)  the  number  who  were  successfully  placed  in  jobs  without 
further  education  or  training; 

(3)  the  number  who  were  found  to  require  further  training 
before  being  placed  in  jobs  and  the  types  of  training  programs  in 
which  they  participated ;  and 

(4)  the  number  who  were  found  to  require  further  remedial  or 
basic  education  in  order  to  qualify  for  training  programs,  together 
with  information  as  to  the  types  of  programs  for  which  such 
former  enrollees  were  found  unqualified  for  enrollment. 

If  the  Secretary  deems  it  advisable  to  utilize  the  services  of  any  other 
public  or  private  organization  or  agency  in  lieu  of  the  public  employ- 
ment office,  he  shall  arrange  for  that  organization  or  agency  to  make 
the  payment  of  the  readjustment  allowance  and  maintain  the  same 
types  of  records  regarding  former  enrollees  as  are  herein  specified  for 
maintenance  by  public  employment  service  offices,  and  shall  furnish 
copies  of  such  records  to  the  Secretary.  In  the  case  of  enrollees  who  are 
placed  in  jobs  by  the  Secretary  prior  to  the  termination  of  their  par- 
ticipation in  the  Job  Corps,  the  Secretary  shall  maintain  records 
providing  pertinent  placement  and  follow-up  information. 
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evaluation:  experimental  and  developmental  projects 

Sec.  413.  (a)  The  Secretary  shall  provide  for  the  careful  and  system- 
atic evaluation  of  the  Job  Corps  program,  directly  or  by  contracting 
for  independent  evaluations,  with  a  view  to  measuring  specific  benefits, 
so  far  as  practicable,  and  providing  information  needed  to  assess  the 
effectiveness  of  program  procedures,  policies,  and  methods  of  opera- 
tion. In  particular,  this  evaluation  shall  seek  to  determine  the  costs 
and  benefits  resulting  from  the  use  of  residential  as  opposed  to  non- 
residential facilities,  from  the  use  of  facilities  combining  residential 
and  nonresidential  components,  from  the  use  of  centers  with  large  as 
opposed  to  small  enrollments,  and  from  the  use  of  different  types  of 
program  sponsors,  including  public  agencies,  institutions  of  higher 
education,  boards  of  education,  and  private  corporations.  The  evalu- 
ation shall  also  include  comparisons  with  proper  control  groups  com- 
posed of  persons  who  have  not  participated  in  the  program.  In  carrying 
out  such  evaluations,  the  Secretary  shall  arrange  for  obtaining  the 
opinions  of  participants  about  the  strengths  and  weaknesses  of  the 
program  and  shall  consult  with  other  agencies  and  officials  in  order  to 
compare  the  relative  effectiveness  of  Job  Corps  techniques  with  those 
used  in  other  programs,  and  shall  endeavor  to  secure,  through  employ- 
ers, schools,  or  other  Government  and  private  agencies  specific 
information  concerning  the  residence  of  former  enrollees,  their  employ- 
ment status,  compensation,  and  success  in  adjusting  to  community 
life.  The  Secretary  shall  also  secure,  to  the  extent  feasible,  similar 
information  directly  from  enrollees  at  appropriate  intervals  following 
their  completion  of  the  Job  Corps  program.  The  results  of  such  evalua- 
tion shall  be  published  and  shall  be  summarized  in  the  annual  reoprt 
of  the  Secretary. 

(b)  The  Secretary  may  undertake  or  make  grants  or  contracts  for 
experimental,  research,  or  demonstration  projects  directed  to  develop- 
ing or  testing  ways  of  securing  the  better  use  of  facilities,  of  encourag- 
ing a  more  rapid  adjustment  of  enrollees  to  community  life  that  will 
permit  a  reduction  in  the  period  of  their  enrollment,  of  reducing 
transportation  and  support  costs,  or  of  otherwise  promoting  greater 
efficiency  and  effectiveness  in  the  program  authorized  under  this  part. 
These  projects  shall  include  one  or  moe  projects  providing  youths 
with  education,  training,  and  other  supportive  services  on  a  combined 
residential  and  nonresidential  basis.  The  Secretary  may,  if  he  deems 
it  advisable,  undertake  one  or  more  pilot  projects  designed  to  involve 
youth  who  have  a  history  of  serious  and  violent  behavior  against  per- 
sons or  property,  repetitive  delinquent  acts,  narcotics  addiction,  or 
other  behavioral  aberrations.  Projects  under  this  subsection  shall  be 
developed  after  appropriate  consultation  with  other  Federal  or  State 
agencies  conducting  similar  or  related  programs  or  projects  and  with 
the  prime  sponsors,  in  the  communities  where  the  projects  will  be 
carried  out.  They  may  be  undertaken  jointly  with  other  Federal  or 
federally  assisted  programs,  and  funds  otherwise  available  for  activi- 
ties under  those  programs  shall,  with  the  consent  of  the  head  of  any 
agency  concerned,  be  available  to  projects  under  this  section  to  the 
extent  they  include  the  same  or  substantially  similar  activities.  The 
Secretary  may  waive  any  provision  of  this  title  which  he  finds  would 
prevent  the  carrying  out  of  elements  of  projects  under  this  subsection 
essential  to  a  determination  of  their  feasibility  and  usefulness.  He 
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shall,  in  the  annual  report  of  the  Secretary,  report  to  the  Congress 
concerning  the  actions  taken  under  this  section,  including  a  full  de- 
scription of  progress  made  in  connection  with  combined  residential 
and  nonresidential  projects. 

(c)  In  order  to  determine  whether  upgraded  vocational  education 
schools  could  eliminate  or  substantially  reduce  the  school  dropout 
problem,  and  to  demonstrate  how  communities  could  make  maximum 
utilization  of  existing  educational  and  training  facilities,  the  Secretary 
in  cooperation  with  the  Commissioner  of  Education,  shall  enter  into 
one  or  more  agreements  with  State  educational  agencies  to  pay  the 
cost  of  establishing  and  operating  model  community  vocational  edu- 
cation schools  and  skill  centers.  Such  facilities  shall  be  centrally  lo- 
cated in  an  urban  area  having  a  high  dropout  rate,  a  large  number  of 
unemployed  youths,  and  a  need  in  the  area  for  a  combination  voca- 
tional school  and  skill  center.  Xo  such  agreement  shall  be  entered  into 
unless  it  contains  provisions  designed  to  assure  that — 

(1)  a  job  survey  be  made  of  the  area ; 

(2)  the  training  program  of  the  school  and  skill  center  reflect 
the  job  market  needs  as  projected  by  the  survey; 

(3)  an  advisory  committee  composed  of  representatives  of  busi- 
ness, labor,  education,  and  community  leaders  be  formed  to  follow 
the  center's  activities  and  to  make  periodic  recommendations 
regarding  its  operation; 

(4)  arrangements  have  been  worked  out  with  schools  in  the 
area  and  the  administrator  of  the  skill  center  for  maximum  utili- 
zation of  the  center  both  during  and  after  school  hours;  and 

(5)  such  accounting  and  evaluation  procedures  as  the  Secretary 
and  the  Commissioner  of  Education  deem  necessary  to  carry  out 
the  purpose  of  this  project  will  be  provided. 

ADVISORY  BOARDS  AXD  COMMITTEES 

Sec.  414.  The  Secretary  shall  make  use  of  advisory  committees  or 
boards  in  connection  with  the  operation  of  the  Job  Corps,  and  the 
operation  of  Job  Corps  centers,  whenever  he  determines  that  the 
availability  of  outside  advice  and  counsel  on  a  regular  basis  would  be 
of  substantial  benefit  in  identifying  and  overcoming  problems,  in  plan- 
ning program  or  center  development,  or  in  strengthening  relationships 
between  the  Job  Corps  and  agencies,  institutions,  or  groups  ingaged  in 
related  activities.  Nothing  in  this  section  shall  be  considered  as  limit- 
ing the  functions  of  the  National  Advisory  Council,  established  pur- 
suant to  section  605  of  the  Economic  Opportunity  Act  of  1964,  with 
respect  to  any  matter  or  question  involving  the  Job  Corps;  but  this 
shall  not  prevent  the  establishment  through  or  in  cooperation  with 
the  National  Advisory  Council  of  one  or  more  boards  of  committees 
under  this  section. 

PARTICIPATION  OF  THE  STATES 

Sec.  415.  (a)  The  Secretary  shall  take  necessary  action  to  facilitate 
the  effective  participation  of  States  in  the  Job  Corps  program,  includ- 
ing, but  not  limited  to,  consultation  with  appropriate  State  agencies 
on  matters  pertaining  to  the  enforcement  of  applicable  State  laws, 
standards  of  enrollee  conduct  and  discipline,  the  development  of  mean- 
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ingful  work  experience  and  other  activities  for  enrollees,  and  coordi- 
nation with  State-operated  programs. 

(b)  The  Secretary  may  enter  into  agreements  with  States  to  assist 
in  the  operation  or  administration  of  State-operated  programs  which 
carry  out  the  purpose  of  this  part.  The  Secretary  may,  pursuant  to 
regulations,  pay  part  or  all  of  the  operative  or  administrative  costs  of 
such  programs. 

(c)  No  Job  Corps  center  or  other  similar  facility  designed  to  carry 
out  the  purpose  of  this  Act  shall  be  established  within  a  State  unless  a 
plan  setting  forth  such  proposed  establishment  has  been  submitted  to 
the  Governor,  and  such  plan  has  not  been  disapproved  by  him  within 
30  days  of  such  submission. 

APPLICATION   OF  PROVISIONS   OF   FEDERAL   LAW 

Sec.  416.  (a)  Except  as  otherwise  specifically  provided  in  the  fol- 
lowing paragraphs  of  this  subsection,  and  in  section  8143(a)  of  title  5, 
United  States  Code,  enrollees  in  the  Job  Corps  shall  not  be  considered 
Federal  employees  and  shall  not  be  subject  to  the  provisions  of  law 
relating  to  Federal  employment  including  those  regarding  hours  of 
work,  rates  of  compensation,  leave,  unemployment  compensation,  and 
Federal  employee  benefits: 

(1)  For  purposes  of  the  Internal  Revenue  Code  of  1954  (26  U.S.C. 
1  et  seq.)  and  title  II  of  the  Social  Security  Act  (42  U.S.C.  401  et 
seq.)  enrollees  shall  be  deemed  employees  of  the  United  States  and 
any  service  performed  by  an  individual  as  an  enrollee  shall  be  deemed 
to  be  performed  in  the  employ  of  the  United  States. 

(2)  For  purposes  of  subchapter  I  of  chapter  81  of  title  5  oi  the 
United  States  Code  (relating  to  compensation  to  Federal  employees 
for  work  injuries),  enrollees  shall  be  deemed  civil  employees  of  the 
United  States  within  the  meaning  of  the  term  "employee"  as  defined 
in  section  8101  of  title  5,  United  States  Code,  and  the  provisions  of 
that  subchapter  shall  apply  except  as  follows: 

(A)  The  term  "performance  of  duty"  shall  not  include  any 
act  of  an  enrollee  while  absent  from  his  or  her  assigned  post  of 
duty,  except  while  participating  in  an  activity  (including  an 
activity  while  on  pass  or  during  travel  to  or  from  such  post  of 
duty)  authorized  by  or  under  the  direction  and  supervision  of 
the  Job  Corps ; 

(B)  In  computing  compensation  benefits  for  disability  or  death, 
the  monthly  pay  of  an  enrollee  shall  be  deemed  that  received  under 
the  entrance  salary  for  a  grade  GS-2  employee,  and  sections  8113 
(a)  and  (b)  of  title  5.  United  States  Code,  shall  apply  to  enrollees; 
and 

(C)  Compensation  for  disability  shall  not  begin  to  accrue  until 
the  day  following  the  date  on  which  the  injured  enrollee  is 
terminated. 

(3)  For  purposes  of  the  Federal  tort  claims  provisions  in  title  28, 
United  States  Code,  enrollees  shall  be  considered  employees  of  the 
Government. 

(b)  Whenever  the  Secretary  finds  a  claim  for  damage  to  persons  or 
property  resulting  from  the  operation  of  the  Job  Corps  to  be  a  proper 
charge  against  the  United  States,  and  it  is  not  cognizable  under  section 
2672  of  title  28,  United  States  Code,  he  may  adjust  and  settle  it  in  an 
amount  not  exceeding  $500. 
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(c)  Personnel  of  the  uniformed  services  who  are  detailed  or  assigned 
to  duty  in  the  performance  of  agreements  made  by  the  Secretary  for 
the  support  of  the  Corps  shall  not  be  counted  in  computing  strength 
under  any  law  limiting  the  strength  of  such  services  or  in  computing 
the  percentage  authorized  by  law  for  any  grade  therein. 

SPECIAL    LIMITATIONS 

Sec.  417.  (a)  The  Secretary  shall  not  use  any  funds  made  available 
to  carry  out  this  part  for  the  fiscal  year  ending  June  30,  1968,  in  a  man- 
ner that  will  increase  the  residential  capacity  of  Job  Corps  centers 
above  forty-five  thousand  enrollees. 

(b)  The  Secretary  shall  take  necessary  action  to  assure  that  on  or 
before  June  30,  1968,  of  the  total  number  of  Job  Corps  enrollees 
receiving  training  at  least  25  per  centum  shall  be  women.  The  Secretar}?- 
shall  immediately  take  steps  to  achieve  an  enrollment  ration  of  50  per 
centum  women  enrollees  in  training  in  the  Job  Corps  consistent  with 
(1)  efficiency  and  economy  in  the  operation  of  the  program,  (2)  sound 
administrative  practice,  and  (3)  the  socioeconomic,  educational,  and 
training  needs  of  the  population  to  be  served. 

(c)  The  Secretary  shall  take  necessary  action  to  assure  that  for  any 
fiscal  year  the  direct  operating  costs  of  Job  Corps  centers  which  have 
been  in  operation  for  more  than  nine  months  do  not  exceed  $6,900  per 
enrollee. 

(d)  The  Secretary  shall  take  necessary  action  to  assure  that  all 
studies,  evaluations,  proposals,  and  data  produced  or  developed  with 
Federal  funds  in  the  course  of  the  operation  of  any  conservation  or 
training  center  shall  become  the  property  of  the  United  States. 

POLITICAL  DISCRIMINATION  AND  POLITICAL  ACTIVITY 

Sec.  418.  (a)  No  officer  or  employee  of  the  executive  branch  of  the 
Federal  Government  shall  make  any  inquiry  concerning  the  political 
affiliation  or  beliefs  of  any  enrollee  or  applicant  for  enrollment  in  the 
Corps.  All  disclosures  concerning  such  matters  shall  be  ignored,  except 
as  to  such  membership  in  political  parties  or  organizations  as  consti- 
tutes by  law  a  disqualification  for  Government  employm  ent.  No  dis- 
crimination shall  be  exercised,  threatened,  or  promised  by  any  person 
in  the  executive  branch  of  the  Federal  Government  against  or  in  favor 
of  any  enrollee  in  the  Corps,  or  any  applicant  for  enrollment  in  the 
Corps  because  of  his  political  affiliation  or  beliefs,  except  as  may  be 
specifically  authorized  or  required  by  law. 

(b)  No  officer,  employee,  or  enrollee  of  the  Corps  shall  take  any 
active  part  in  political  management  or  in  political  campaigns,  except 
as  may  be  provided  by  or  pursuant  to  statute,  and  no  such  officer, 
employee,  or  enrollee  shall  use  his  official  position  or  influence  for  the 
purpose  of  interfering  with  an  election  or  affecting  the  result  thereof. 
All  such  persons  shall  retain  the  right  to  vote  as  they  may  choose  and 
to  express,  in  their  private  capacities,  their  opinions  on  all  political 
subjects  and  candidates.  Any  officer,  employee,  enrollee,  or  other 
Federal  employee  who  solicits  funds  for  political  purposes  from 
members  of  the  Corps  shall  be  in  violation  of  section  602  of  title  18, 
United  States  Code. 

(c)  Whenever  the  United  States  Civil  Service  Commission  finds 
that  any  person  has  violated  the  provisions  of  this  section,  it  shall 
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after  giving  due  notice  and  opportunity  for  explanation  to  the  officer 
or  employee  or  enrollee  concerned,  certify  the  facts  to  the  Secretary 
with  specific  instructions  as  to  discipline  or  dismissal  or  other  correc- 
tive actions. 

ADMINISTRATIVE  PROVISIONS 

Sec.  419.  (a)  In  carrying  out  the  provisions  of  this  title,  the  Sec- 
retary shall  have  the  same  powers  as  the  Director  of  the  Office  of 
Economic  Opportunity  under  Section  602  of  the  Economic  Opportu- 
nity Act  of  1964. 

(b)  The  provisions  of  section  603  of  this  Act  shall  apply  to  this 
title  only  to  the  extent  that  such  provisions  are  consistent  with  the 
provisions  of  this  title. 

TITLE    V— NATIONAL    COMMISSION    FOR    MANPOWER 

POLICY 

FINDINGS  AND  DECLARATION  OF  PURPOSE 

Sec.  501.  (a)  The  Congress  finds  and  declares  that  the  respon- 
sibility for  the  development,  administration,  and  coordination  of  pro- 
grams of  training  and  manpower  development  generally  is  so  diffused 
and  fragmented  at  all  levels  of  government  that  it  has  been  impossible 
to  develop  rational  priorities  in  these  fields,  with  the  result  that  even 
good  programs  have  proved  to  be  far  less  effective  than  could  reason- 
ably be  expected.  The  Congress  further  finds  that  the  lack  of  a 
coherent,  flexible,  national  manpower  policy  reduces  our  prospects  of 
solving  economic  and  social  problems  which  threaten  fundamental 
national  interests  and  objectives. 

(b)  Accordingly,  the  purpose  of  this  title  is  to  establish  a  National 
Commission  for  Manpower  Policy  which  will  have  the  responsibility 
for  examining  these  issues,  for  suggesting  ways  and  means  of  dealing 
with  them,  and  for  advising  the  Secretary  on  national  manpower 
issues. 

COMMISSION    ESTABLISHED 

Sec  502.  (a)  There  is  established  a  National  Commission  for  Man- 
power Policy  (hereinafter  referred  to  as  the  "Commission")  which 
shall  consist  of  seventeen  members  selected  as  follows — 

(1)  the  Secretary  of  Labor,  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  the  Secretary  of  Defense,  the  Secretary  of 
Commerce,  the  Secretary  of  Agriculture,  and  the  Administrator 
of  the  Veterans'  Affairs ;  and 

(2)  eleven  members  broadly  representative  of  labor,  industry, 
commerce,  education  (including  vocational  and  technical  educa- 
tion), State  and  local  elected  officials  involved  with  manpower 
programs,  persons  served  by  manpower  programs  and  of  the 
general  public  appointed  by  the  President. 

(b)  The  Commission  shall  meet  at  the  call  of  the  Chairman,  who 
shall  be  selected  by  the  President  and  who  shall  be  one  of  the  ten 
appointed  public  members,  but  not  fewer  than  three  times  a  year. 

(c)  The  Chairman  (with  the  concurrence  of  the  Commission)  shall 
appoint  a  Director,  who  shall  be  the  chief  executive  officer  of  the  Com- 
mission and  shall  perform  such  duties  as  are  prescribed  by  the  Chair- 
man. The  Director  may  appoint,  with  the  concurrence  of  the  Chairman 
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and  the  Secretary  of  Labor,  vsuch  clerical  staff  as  are  necessary. 
The  Commission  may  utilize  such  staff  from  the  Department  of  Labor, 
the  Department  of  Health,  Education,  and  Welfare,  and  such  other 
Federal  agencies  as  may  be  available  to  assist  the  Commission  in  carry- 
ing out  its  responsibilities. 

(d)  The  Commission  may  accept  in  the  name  of  the  Department  of 
Labor  and  employ  or  dispose  of  gifts  or  bequests,  to  carry  out  its 
responsibilities  under  this  title. 

(e)  Members  of  the  Commission  who  are  not  officers  or  employees 
of  the  Federal  Government  shall  be  paid  compensation  at  a  rate  of  up 
to  the  per  diem  equivalent  of  the  rate  for  GS-18  when  engaged  in  the 
work  of  the  Commission,  including  travel  time,  and  shall  be  allowed 
travel  expenses  and  per  diem  in  lieu  of  subsistence  as  authorized  by 
law  (5  U.S.C.  5703)  for  persons  in  the  Government  service  employed 
intermittently  and  receiving  compensation  on  a  per  diem,  when 
actually  employed,  basis. 

FUNCTIONS    OF   THE    COMMISSION 

Sec.  503.  The  Commission  shall — 

(1)  identify  the  manpower  goals  and  needs  of  the  Nation  and 
assess  the  extent  to  which  employment  and  training,  vocational 
education,  institutional  training,  vocational  rehabilitation,  eco- 
nomic opportunity,  and  other  programs  under  this  and  related 
Acts  represent  a  consistent,  integrated,  and  coordinated  approach 
to  meeting  such  needs  and  achieving  such  goals; 

(2)  conduct  such  studies,  hearings,  research,  or  other  activities 
as  it  deems  necessary  to  enable  it  to  formulate  appropriate  recom- 
mendations; 

(3)  examine  and  evaluate  the  effectiveness  of  any  federally  as- 
sisted manpower  development  programs  (including  those  assisted 
under  this  Act),  with  particular  reference  to  the  contributions  of 
such  programs  to  the  achievement  of  objectives  sought  by  the 
recommendations  under  clause  (2)  of  this  section; 

(4)  examine  and  evaluate  major  Federal  programs  which  are 
intended  to  (or  potentially  could)  contribute  to  achieving  major 
objectives  of  existing  manpower  and  related  legislation  or  those 
set  forth  in  the  recommendations  of  the  Commission  and  particu- 
larly the  programs  which  are  designed  (or  could  be  designed)  to 
develop  information  and  knowledge  about  manpower  problems 
through  research  and  demonstration  projects  or  to  train  personnel 
in  fields  (such  as  occupational  counseling,  guidance,  and  place- 
ment) which  are  vital  to  the  success  of  manpower  program;  and 

(5)  evaluate  and  make  recommendations  to  the  Congress  with 
respect  to  the  report  of  the  Secretary  required  under  section  506, 
and  continue  to  make  studies  of  the  impact  of  energy  shortages 
upon  manpower  needs  and  include  these  findings  and  recom- 
mendations with  respect  thereto  in  the  reports  required  by  section 
505. 

COORDINATION  STUDY 

Sec.  504.  The  Commission  shall  conduct  a  study  of  the  utilization 
and  interrelation  of  programs  of  manpower  training  with  closely 
associated  programs  such  as  those  conducted   under  the    Wagner- 
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Peyser  Act,  the  work  incentives  program  under  part  C  of  title  IV  of 
the  Social  Security  Act,  and  others  of  similar  nature,  with  a  view  to 
determining  how  they  could  be  better  coordinated  and  more  effectively 
combined  to  serve  individuals,  particularly  at  the  State  and  local 
levels,  and  shall  make  a  report  of  their  findings  and  recommendations 
to  the  President  and  the  Congress  not  later  than  January  31,  1975. 

REPORTS 

Sec.  505.  The  Commission  shall  make  at  least  annually  a  report  of 
its  findings  and  recommendations  to  the  President  and  the  Congress, 
and  the  first  such  report  shall  be  transmitted  not  later  than  Septem- 
ber 1,  1974.  The  Commission  may  make  such  interim  reports  or  recom- 
mendations to  the  Secretary  of  Labor  or  to  the  heads  of  other  Federal 
departments  and  agencies,  and  in  such  form,  as  it  may  deem  desirable. 

ENERGY   STUDY 

Sec.  506.  The  Secretary  shall,  immediately  upon  enactment  of  this 
Act,  make  a  study  of  the  impact  of  energy  shortages,  including  fuel 
rationing,  upon  manpower  needs.  The  Secretary  shall  make  a  report 
of  his  findings  and  recommendations  thereon  to  the  Congress  and  to 
the  Commission  not  later  than  March  31,  1974. 

TITLE  VI— EMERGENCY  JOB  PROGRAMS 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  601.  There  are  authorized  to  be  appropriated  $2,500,000,000 
for  fiscal  year  1975  -for  carrying  out  the  provisions  of  this  title.  Any 
amounts  so  appropriated  for  such  fiscal  year  which  are  not  obligated 
prior  to  the  end  of  such  fiscal  year  shall  remain  available  for  obligation 
until  December  31,  1975. 

FINANCIAL  ASSISTANCE 

Sec  602.  (a)  The  Secretary  shall  enter  into  arrangements  with  eligible 
applicants  in  accordance  with  the  provisions  oj  this  title  in  order  to  make 
financial  assistance  available  for  the  purpose  oj  providing  transitional 
employment  for  unemployed  and  underemployed  persons  in  jobs  providing 
needed  public  services,  and  training  and  manpower  services  related  to  such 
employment  which  are  otherwise  unavailable,  and  enabling  such  persons 
to  move  into  employment  not  supported  under  this  Act. 

(b)  Not  less  than  90  per  centum  of  the  funds  appropriated  pursu- 
ant to  this  title  which  are  used  by  an  eligible  applicant  for  public  service 
employment  programs  shall  be  expended  only  for  wages  and  employment 
benefits  to  persons  employed  in  public  service  jobs  pursuant  to  this  title. 

(c)  The  provisions  of  section  204(d)  and  sections  205  through  211 
shall  apply  to  financial  assistance  under  this  title. 

(d)  In  filling  public  service  jobs  with  financial  assistance  under 
this  title,  eligible  applicants  shall  give  preferred  consideration,  to  the 
maximum  extent  feasible  and  consistent  with  other  provisions  of  this 
Act,  to  unemployed  persons  who  have  exhausted  unemployment  insurance 
benefits,  to  unemployed  persons  who  are  not  eligible  for  unemployment 
insurance  benefits  (except  for  persons  lacking  work  experience),  and  to 
unemployed  persons  who  have  been  unemployed  for  fi-fteen  or  more  weeks. 
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(e)  For  purposes  of  this  section,  the  term  'eligible  applicants1  means 
prime  sponsors  qualified  under  title  I  and  Indian  tribes  on  Federal  or 
State  reservations. 

ALLOTMENT  OF  FUNDS 

Sec.  60S.  (a)(1)  Not  less  than  90  per  centum  o~f  the  amounts  appro' 
priated  under  section  601  for  any  fiscal  year  shall  be  allotted  among 
eligible  applicants  by  the  Secretary  in  accordance  with  the  provisions 
of  this  subsection. 

(2)  (A)  Fifty  per  centum  oj  the  amount  alloted  under  this  subsection 
shall  be  allotted  among  eligible  applicants  in  proportion  to  the  relative 
number  oj  unemployed  persons  who  reside  in  areas  within  the  jurisdiction 
of  each  such  applicant  as  compared  to  the  number  of  unemployed  persons 
who  reside  in  all  such  areas  in  all  the  States. 

(B)  Twenty -five  per  centum  of  the  amount  allotted  under  this  subsection 
shall  be  allotted  among  eligible  applicants  in  accordance  with  the  number 
of  unemployed  persons  residing  in  areas  of  substantial  unemployment 
(as  defined  in  section  204(c))  within  the  jurisdiction  of  the  applicant 
compared  to  the  number  of  unemployed  persons  residing  in  all  such  areas. 

(C)  Twenty-five  per  centum  of  the  amount  allotted  under  this  subsec- 
tion shall  be  allotted  among  eligible  applicants  on  the  basis  of  the  relative 
excess  number  of  unemployed  persons  who  reside  within  the  jurisdiction 
of  the  applicant  as  compared  to  the  total  excess  number  of  unemployed 
persons  who  reside  within  the  jurisdiction  of  all  eligible  applicants.  For 
purposes  of  this  subparagraph,  the  term  "excess  number"  means  (i)  the 
number  which  represents  unemployed  persons  in  excess  of  4%  per  centum 
of  the  labor  force  in  the  jurisdiction  of  the  applicant  in  whose  jurisdiction 
such  persons  reside  or  (ii),  in  the  case  of  an  applicant  which  is  a  State, 
the  term  " excess  number"  means  such  number  as  defined  in  clause  (i)  or 
the  number  which  represents  unemployed  persons  in  excess  of  Ifti  per 
centum  of  the  labor  force  in  areas  eligible  for  assistance  under  title  II 
located  in  the  geographical  area  served  by  such  State  prime  sponsor  under 
title  I  or  II,  whichever  is  greater. 

(b)  The  remainder  of  the  amount  appropriated  under  section  601 
shall  be  available  to  the  Secretary  for  financial  assistance  under  section 
602  as  the  Secretary  deems  appropriate  to  carry  out  the  purposes  of  this 
title,  taking  into  account  changes  in  rates  of  unemployment. 

(c)  For  purposes  of  determining  allocations  under  this  section,  the 
term  "jurisdiction"  includes  the  jurisdiction  of  each  unit  of  general  local 
government  as  described  in  section  102(a)(2)  whether  or  not  such  unit  has 
entered  into  a  combination  of  units  of  general  local  government  for  pur- 
poses of  section  102(a)(3)  or  section  102(a)(4). 

SPECIAL    PROVISION    FOR    AREAS    OF    EXCESSIVELY    HIGH     UNEMPLOYMENT 
AND   TO  EXPAND  JOB   OPPORTUNITIES 

Sec.  604-  (a)  Funds  allocated  from  appropriations  for  carrying  out 
this  title  to  any  eligible  applicant,  which  certifies  to  the  Secretary  that  the 
application  of  the  provisions  of  this  section  is  necessary  in  order  to 
provide  sufficient  job  opportunities  in  the  area  served  by  such  eligible 
applicant,  may  be  used  for  making  payments  to  public  employers  to 
expand  the  provision  of  job  opportunities  of  the  type  described  in  para- 
graphs (3),  (4),  (5),  and  (6)  of  section  304(a)  of  this  Act. 

(b)  In  accordance  with  the  provisions  of  subsection  (c),  and  not  with- 
standing the  provisions  of  section  602(a)  and  602(b),  funds  allotted  under 
section  603  to  eligible  applicants  may  be  used  for — 
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(1)  public  service  employment  programs  without  regard  to  the 
provisions  of  sections  205(b),  205(c)(4),  205(c)(6)  205(c)  (16), 
205(c)  (19), and  208  (a)  (6). 

(2)  providing  employment  for  persons  who  have  been  unemployed 
for  at  least  15  days  without  regard  to  the  provision  of  section  205(a) 
relating  to  SO  days  of  unemployment,  if  the  applicant  certifies  that 
the  hiring  of  an  individual  will  not  violate  the  provisions  of  section 
205(c)(8). 

(3)  payment  of  wages  (at  rates  not  less  than  those  prevailing  on 
similar  construction  in  the  locality  as  determined  by  the  Secretary 
in  accordance  with  the  Davis-Bacon  Act,  as  amended  (40  JJ.S.C. 
276a-276-5)),  for  unemployed  and  underemployed  persons  as 
employees  of  public  employers  in  jobs  on  community  capital  im- 
provement projects  which  would  not  otherwise  be  carried  out,  including 
the  rehabilitation,  alteration,  or  improvement  of  public  buildings, 
roads  and  other  public  transportation  facilities ,  health  and  education 
facilities,  and  other  facilities  for  the  improvement  of  the  community 
in  which  the  project  is  or  will  be  located,  and  including  construction, 
rehabilitation,  alteration,  or  improvement  of  water  and  waste  disposal 
facilities  in  communities  having  populations  of  10,000  individuals 
or  less  which  are  outside  the  boundaries  of  a  Standard  Metropolitan 
Statistical  Area  (as  defined  by  the  Bureau  of  the  Census) . 

(c)  The  provisions  of  subsection  (b)  shall  apply  to  any  area  having 
an  unemployment  rate  in  excess  of  7  per  centum,  and  to  any  area,  without 
regard  to  the  rate  of  unemployment  of  such  area,  if  such  area  is  served  by 
a  prime  sponsor  which  qualifies  under  section  102(a)  (4)  or  section 
102(a)(5)  or  is  in  an  area  which  is  eligible  for  assistance  under  title  II 
and  which  is  served  by  a  State  prime  sponsor,  and  if  the  prime  sponsor 
for  such  area  certifies  to  the  Secretary  that  the  application  of  such  pro- 
visions is  necessary  in  order  to  provide  sufficient  job  opportunities,  and 
gives  public  notice  of  such  certification. 

EXPENDITURE  OF  FUNDS 

Sec.  605.  Funds  obligated  for  the  purposes  of  providing  public  service 
employment  under  this  title  may  be  utilized  by  prime  sponsors  for 
projects  and  activities  planned  to  extend  over  a  twelve-month  period  from 
the  commencement  of  any  such  project  or  activity. 

REALLOCATION  OF  FUNDS 

Sec.  606.  The  Secretary  is  authorized  to  make  such  reallocations  as 
he  deems  appropriate  of  any  amount  of  any  allocation  under  this  title 
to  the  extent  that  the  Secretary  determines  that  an  eligible  applicant 
will  not  be  able  to  use  such  amount  within  a  reasonable  period  of  time. 
Any  such  amount  may  be  reallocated  only  if  the  Secretary  has  provided 
thirty  days1  advance  notice  to  the  prime  sponsor  for  such  area  and  to  the 
Governor  of  the  State  of  the  proposed  reallocation,  during  which  period 
of  time  the  prime  sponsor  and  the  Governor  may  submit  comments  to  the 
Secretary.  After  considering  any  comments  submitted  during  such  period 
of  time,  the  Secretary  shall  notify  the  Governor  and  affected  prime  sponsors 
of  any  decision  to  reallocate  funds,  and  shall  publish  any  such  decision 
in  the  Federal  Register.  Any  such  funds  shall  be  reallocated  to  other  areas 
within  the  same  State. 
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TITLE  [VI]  VII—  GENERAL  PROVISIONS 

DEFINITIONS 

Sec.  [601]  701.   (a)  As  used  in  this  Act,  the  term — 

(1)  "Community-based  organizations"  means  organizations 
which  are  representative  of  communities  or  significant  segments 
of  the  communities  and  which  provide  manpower  services  (for 
example,  Opportunities  Industrialization  Centers,  Jobs  for  Prog- 
ress, Mainstream,  and  Community  Action  Agencies). 

(2)  " Governor"  means  the  chief  executive  of  any  State. 

(3)  "Health  care"  includes,  but  is  not  limited  to,  preventive  and 
clinical  medical  treatment,  family  planning  services,  nutrition 
services,  and  appropriate  psychiatric,  ps}Tchological,  and  pros- 
thetic services,  to  the  extent  any  such  treatment  or  services  are 
necessar}^  to  enable  the  recipient  of  manpower  services  to  obtain 
or  retain  employment. 

(4)  "Low-income  level"  means  $7,000  with  respect  to  income  in 
1969,  and  for  any  later  }^ear  means  that  amount  which  bears  the 
same  relationship  to  $7,000  as  the  Consumer  Price  Index  for  that 
year  bears  to  the  Consumer  Price  Index  for  1969,  rounded  to  the 
nearest  $1,000. 

(5)  "Manpower  allotment"  means  sums  received  b}~  a  State  or 
area  under  title  I  of  this  Act  for  any  fiscal  year  (or,  where 
applicable,  under  title  II  of  the  Manpower  Development  and 
Training  Act  of  1962,  and  part  B  of  title  I  of  the  Economic 
Opportunity  Act  of  1964). 

(6)  "Offender"  means  any  adult  or  juvenile  who  is  confined  in 
any  type  of  correctional  institution  and  also  includes  any  indi- 
vidual or  juvenile  assigned  to  a  community  based  facility  or 
subject  to  pretrial,  probationary,  or  parole  or  other  stages  of  the 
judicial  correctional  or  probationary  process  where  manpower 
training  and  services  may  be  beneficial,  as  determined  b}~  the  Sec- 
retary, after  consultation  with  judicial,  correctional,  probationary, 
or  other  appropriate  authorities. 

(7)  "Public  service"  includes,  but  is  not  limited  to,  [work] 
work,  including  part-time  work  jor  individuals  who  are  unable, 
because  oj  age,  handicap,  or  other  jactors,  to  work  full  time,  in 
such  fields  as  environmental  quality,  health  care,  education,  child 
care,  public  safety,  crime  prevention  and  control,  prison  rehabili- 
tation, transportation,  recreation,  maintenance  of  parks,  streets, 
and  other  public  facilities,  solid  waste  removal,  pollution  control, 
housing  and  neighborhood  improvements,  rural  development, 
conservation,  beautification,  veterans  outreach,  and  other  fields  of 
human  betterment  and  community  improvement. 

(8)  "Secretary"  means  the  Secretary  of  Labor. 

(9)  "State"  includes  the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands,  Guam,  American 
Samoa,  and  the  Trust  Territory  of  the  Pacific  Islands. 

(10)  "Unit  of  general  local  government"  means  any  city,  munic- 
ipality, county,  town,  township,  parish,  village  or  other  general 
purpose  political  subdivision  which  has  the  power  to  levy  taxes 
and  spend  funds,  as  well  as  general  corporate  and  police  powers. 

(11)  "Underemployed  persons"  means — 
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(A)  persons  who  are  working  part-time  but  seeking  full- 
time  work; 

(B)  persons  who  are  working  full-time  but  receiving  wages 
below  the  poverty  level  determined  in  accordance  with  cri- 
teria as  established  by  the  Director  of  the  Office  of  Manage- 
ment and  Budget. 

(12)  "Unemployed  persons''  means — 

(A)  persons  who  are  without  jobs  and  who  want  and  are 
available  for  work;  and 

(B)  except  for  purposes  of  sections  103  and  202,  adults 
who  or  whose  families  receive  supplemental  security  income 
or  money  payments  pursuant  to  a  State  plan  approved  under 
title  I,  IV,  X,  or  XVI  of  the  Social  Security  Act  or  would,  as 
defined  in  regulations  to  be  issued  by  the  Secretary,  be  eligi- 
ble for  such  payments  but  for  the  fact  that  both  parents  are 
present  in  the  home  (1)  who  are  determined  by  the  Secretary 
of  Labor,  in  consultation  with  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  to  be  available  for  work,  and  (2)  who 
are  either  (i)  persons  without  jobs,  or  (ii)  persons  working 
in  jobs  providing  insufficient  income  to  enable  such  persons 
and  their  families  to  be  self-supporting  without  welfare 
assistance ; 

and  the  determination  of  whether  persons  are  without  jobs  shall 
be  made  in  accordance  with  the  criteria  used  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of  Labor  in  defining  persons 
as  unemployed,  but  such  criteria  shall  not  be  applied  differently 
on  account  of  a  person's  previous  employment. 

(13)  "Wagner-Peyser  Act"  means  "An  Act  to  provide  for  the 
establishment  of  a  national  employment  system  and  for  coopera- 
tion with  the  States  in  the  promotion  of  such  system,  and  for  other 
purposes",  approved  June  6,  1933  (48  Stat.  113),  as  amended  (29 
U.S.C.  49etseq.). 

(14)  "veterans  outreach"  means  the  veterans  outreach  services 
program  carried  out  under  subchapter  IV  of  chapter  3  of  title  38, 
United  States  Code,  with  full  utilization  of  veterans  receiving 
educational  assistance  or  vocational  rehabilitation  under  chapter  31 
or  34  of  such  title  38. 

(b)  As  used  in  section  208(c)  of  this  Act,  the  term  "area"  means — 

(1)  where  the  applicant  is  an  eligible  unit  of  government  or  an 
Indian  tribe,  that  geographical  area  over  which  the  applicant 
exercises  general  political  jurisdiction,  or 

(2)  where  the  applicant  is  a  public  agency  or  institution  which 
is  a  subdivision  of  an  eligible  unit  of  government,  that  geographi- 
cal area  over  which  such  unit  of  government  exercise  general 
political  jurisdiction. 

LEGAL    AUTHORITY 

Sec.  [602]  702  (a).  The  Secretary  may,  in  accordance  with  chapter 
5  of  title  5,  United  States  Code,  prescribe  such  rules,  regulations, 
guide  lines,  and  other  published  interpretations  under  this  Act  as  he 
deems  necessary.  Rules,  regulations,  guidelines  and  other  published 
interpretation  or  orders  may  include  adjustments  authorized  by 
section  204  of  the  Intergovernmental  Cooperation  Act  of  1968.  For 
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purposes  of  chapter  5  of  such  title  any  condition  or  guideline  for 
receipt  of  financial  assistance  shall  be  deemed  a  rule  to  which  section 
553  applies.  All  such  rules,  regulations  guidelines  and  other  published 
interpretations  or  orders  under  this  Act  shall  be  published  in  the 
Federal  Register  at  least  thirty  days  prior  to  their  effective  date. 
Copies  of  all  such  rules,  regulations,  guidelines,  and  other  published 
interpretations  or  orders  shall  be  transmitted  to  the  appropriate  com- 
mittees of  the  Congress  at  the  same  time  and  shall  contain  with 
respect  to  each  material  provision  of  such  rules,  regulations,  guidelines, 
and  the  other  published  interpretations  or  orders,  citations  to  the 
particular  substantive  section  of  law  which  is  the  basis  therefore. 

(b)  The  Secretary  may  make  such  grants,  contracts,  or  agreements, 
establish  such  procedures  (subject  to  such  policies,  rules,  and  regula- 
tions as  he  may  prescribe),  and  make  such  pa}nnents,  in  installments 
and  in  advance  or  b}^  way  of  reimbursement,  or  otherwise  allocate  or 
expend  funds  made  available  under  this  Act,  as  he  may  deem  necessary 
to  carry  out  the  provisions  of  this  Act,  including  (without  regard  to 
the  provisions  of  section  4774(d)  of  title  10,  United  States  Code) 
expenditures  for  construction,  repairs,  and  capital  improvements,  and 
including  necessary  adjustments  in  payments  on  account  of  overpay- 
ments or  underpayments.  The  Secretan-  may  also  withhold  funds 
otherwise  pa}rable  under  this  Act,  but  only  in  order  to  recover  any 
amounts  expended  in  the  current  or  immediately  prior  fiscal  year  in 
violation  of  any  provision  of  this  Act  or  any  term  or  condition  of 
assistance  under  this  Act. 

CONDITIONS   APPLICABLE  TO  ALL  PROGRAMS 

Sec.  [603]  708.  The  Secretary  shall  not  provide  financial  assistance 
for  any  program  under  this  Act  unless — 

(1)  the  grant,  contract,  or  agreement  with  respect  thereto  spe- 
cifically provides  that  no  persons  with  responsibilities  in  the  oper- 
ation of  such  program  will  discriminate  with  respect  to  any 
program  participant  or  any  applicant  for  participation  in  such 
program  because  of  race,  creed,  color,  national  origin,  sex,  age, 
political  affiliation,  or  beliefs; 

(2)  such  program  does  not  involve  political  activities; 

(3)  participants  in  the  program  will  not  be  employed  on  the 
construction,  operation,  or  maintenance  of  so  much  of  any  facility 
as  is  used  or  to  be  used  for  sectarian  instruction  or  as  a  place  for 
religious  worship ; 

(4)  conditions  of  employment  or  training  will  be  appropriate 
and  reasonable  in  the  light  of  such  factors  as  the  type  of  work, 
geographical  region,  and  proficiency  of  the  participant; 

(5)  appropriate  standards  for  the  health,  safety,  and  other 
conditions  applicable  to  the  performance  of  work  and  training  on 
any  project  are  established  and  will  be  maintained; 

(6)  appropriate  workmen's  compensation  protection  will  be 
provided  to  all  participants; 

(7)  the  program  will  not  result  in  the  displacement  of  employed 
workers  or  impair  existing  contracts  for  services  or  result  in  the 
substitution  of  Federal  for  other  funds  in  connection  with  work 
that  would  otherwise  be  performed: 
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(8)  persons  shall  not  be  referred  for  training  in  an  occupation 
which  required  less  than  two  weeks  of  preemployment  training 
unless  there  are  immediate  employment  opportunities  available 
in  that  occupation; 

(9)  training  and  related  services  under  any  such  program  are 
designed,  to  the  maximum  extent  practicable,  consistent  with 
every  individual's  fullest  capabilities,  to  lead  to  employment 
opportunities  enabling  participants  to  become  economically  self- 
sufficient; 

(10)  no  person  shall  be  referred  for  training  authorized  under 
paragraph  (3)  or  (4)  of  section  101  unless  the  Secretary  or  the 
prime  sponsor,  as  appropriate,  shall  have  determined  that  there 
is  a  reasonable  expectation  of  employment  for  such  person  in  the 
occupation  for  which  he  is  being  trained ; 

(11)  funds  will  be  used  to  supplement,  to  the  extent  practicable, 
the  level  of  funds  that  would  otherwise  be  made  available  from 
non-Federal  sources  for  the  purpose  of  planning  and  adminis- 
tration of  programs  within  the  scope  of  this  Act  and  not  to  sup- 
plant such  other  funds; 

(12)  the  applicant  will  make  such  reports,  in  such  form  and 
containing  such  information  as  the  Secretary  may  from  time  to 
time  require,  and  will  keep  such  records  and  afford  such  access 
thereto  as  the  Secretary  may  find  necessary  to  assure  that  funds 
are  being  expended  in  accordance  with  the  provisions  of  this  Act ; 

(13)  the  program  will,  to  the  maximum  extent  feasible,  con- 
tribute to  the  occupational  development  or  upward  mobility  of 
individual  participants; 

(14)  the  program  has  adequate  internal  administrative  con- 
trols, accounting  requirements,  personnel  standards,  evaluation 
procedures,  availability  of  inservice  training  and  technical  assist- 
ance programs,  and  other  policies  as  may  be  necessary  to  promote 
the  effective  use  of  funds;  and 

(15)  the  program  makes  appropriate  provision  for  the  man- 
power needs  of  youths  in  the  area  to  be  served. 

SPECIAL    LIMITATION 

Sec.  [604]  704.  (a)  No  authority  conferred  by  this  Act  shall  be 
used  to  enter  into  arrangements  for,  or  otherwise  establish,  any  train- 
ing programs  in  the  lower  wage  industries  in  jobs  where  prior  skill  or 
training  is  typically  not  a  prerequisite  to  hiring  and  where  labor  turn- 
over is  high,  or  to  assist  in  relocating  establishments  from  one  area  to 
another.  Such  limitations  on  relocation  shall  not  prohibit  assistance  to 
a  business  entity  in  the  establishment  of  a  new  branch,  affiliate,  or  sub- 
sidiary of  such  entity  if  the  Secretary  of  Labor  finds  that  assistance 
will  not  result  in  an  increase  in  unemployment  in  the  area  of  original 
location  or  in  any  other  area  where  such  entity  conducts  business  oper- 
ations, unless  he  has  reason  to  believe  that  such  branch,  affiliate,  or 
subsidiary  is  being  established  with  the  intention  of  closing  down  the 
operations  of  the  existing  business  entity  in  the  area  of  its  original 
location  or  in  any  other  area  where  it  conducts  such  operations 

(b)  Acceptance  of  family  planning  services  provided  to  trainees 
shall  be  voluntary  on  the  part  of  the  individual  to  whom  such  serv- 
ices are  offered  and  shall  not  be  prerequisite  to  eligibility  for  or 
receipt  of  any  benefit  under  the  program. 
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(c)  No  non-governmental  individual,  institution,  or  organization 
shall  evaluate  any  program  under  this  Act  if  that  individual  or  such 
institution  or  organization  is  associated  with  that  program  as  a  con- 
sultant, technical  adviser,  or  in  any  similar  capacity. 

REPORTS 

Sec.  [605]  705.  (a)  The  Secretary  shall  make  such  reports  and  rec- 
ommendations to  the  President  as  he  deems  appropriate  pertaining  to 
employment  and  occupational  requirements,  resources,  use,  and  train- 
ins:,  and  his  recommendations  for  the  succeeding  fiscal  year,  and  the 
President  shall  transmit  to  the  Congress  within  sixty  days  after  the 
beginning  of  each  regular  session  a  report  pertaining  to  manpower 
requirements,  resources,  utilization,  and  training. 

(b)  The  Secretary  and  the  Secretary  of  Health,  Education,  and 
Welfare  shall  report  to  the  Congress  on  the  extent  to  which  community 
colleges,  area  vocational  and  technical  schools  and  other  vocational 
educational  agencies  and  institutions,  and  vocational  rehabilitation 
agencies  are  being  utilized  to  carry  out  training  programs  supported 
in  whole  or  in  part  from  provisions  of  this  and  i elated  Acts,  the  extent 
of  which  administrative  steps  have  been  taken  and  are  being  taken 
to  encourage  the  use  of  such  facilities  and  institutions  and  agencies 
in  the  carrying  out  of  the  provisions  of  this  Act  and  any  further  leg- 
islation that  may  be  required  to  assure  effective  coordination  and  uti- 
lization of  such  facilities  and  agencies  to  the  end  that  all  federally 
supported  employment  and  training,  vocational  education,  and  voca- 
tional rehabilitation  programs  can  more  effectively  accomplish  their 
objectives  of  providing  employment  and  training  opportunities  to  all 
persons  needing  occupational  training. 

(c)  The  Secretary  shall  transmit  to  the  Congress  at  the  earliest 
appropriate  date,  but  not  later  than  March  1,  of  each  calendar  year 
a  report  setting  forth  a  description  of  summer  programs  providing 
jobs  for  economically  disadvantaged  youth  to  begin  in  June  of  such 
year,  including  the  number  of  opportunities  in  public  and  private 
agencies  or  organizations  that  will  be  provided  under  section  304 
(a)(3)  of  this  Act  or  in  the  case  of  the  summer  of  1974  under  sec- 
tion 3(c),  and  a  statement  as  to  the  total  number  of  such  persons  who 
would  be  eligible  for  such  programs,  together  with  his  recommenda- 
tions, if  any,  for  supplemental  appropriations  for  such  programs. 

(d)  The  Secretary,  through  the  Bureau  of  Labor  Statistics,  shall 
annually  compile  and  maintain  information  on  the  incidence  of  unem- 
ployment among  offenders  and  shall  publish  the  results  of  the  infor- 
mation obtained  pursuant  to  this  subsection  in  the  report  required 
under  subsection  (a)  of  this  section. 

(e)  The  Chairman  of  the  United  States  Civil  Service  Commission, 
in  consultation  with  the  Secretary,  shall  report  to  the  President  and 
to  the  Congress  no  later  than  six  months  after  the  effective  date  of 
this  Act  on  the  extent  to  which  and  manner  in  which  employment 
opportunities  for  offenders  may  be  increased  in  the  Federal  service, 
with  special  reference  to  the  criteria  used  in  determining  the  suitability 
of  offenders  for  Federal  employment,  including  such  recommendations 
for  additional  legislation  as  they  deem  advisable. 

(f)  Each  prime  sponsor  shall  prepare  for  the  Secretary,  and  make 
available,  to  the  public,  a  report  on  its  activities  under  the  Act. 
including  a  detailed  comparison  of  program  performance  with 
approved  plan. 
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LABOR  STANDARDS 

Sec.  [606]  706.  All  laborers  and  mechanics  employed  by  contractors 
or  subcontractors  in  any  construction,  alteration,  or  repair,  including 
painting  and  decorating  of  projects,  buildings,  and  works  which  are 
federally  assisted  under  this  Act,  shall  be  paid  wages  at  rates  not  less 
than  those  prevailing  on  similar  construction  in  the  locality  as  deter- 
mined by  the  Secretary  in  accordance  with  the  Davis-Bacon  Act,  as 
amended  (40  U.S.C.  276a — 276a-5).  The  Secretary  shall  have,  with  re- 
spect to  such  labor  standards,  the  authority  and  functions  set  forth  in 
Reorganization  Plan  Numbered  14  of  1950  (15  F.R.  3176;  64  Stat. 
1267)  and  section  2  of  the  Act  of  June  1,  1934,  as  amended  (48  Stat. 
948,  as  amended;  40  U.S.C.  276(c)). 

ACCEPTANCE    OF    GIFTS 

Sec.  [607]  707.  The  Secretary  is  authorized,  in  carrying  out  his 
functions  and  responsibilities  under  this  Act,  to  accept  in  the  name  of 
the  Department,  and  employ  or  dispose  of  in  furtherance  of  the  pur- 
poses of  this  Act,  or  any  title  thereof,  an  unconditional  gift  of  any 
money  or  property,  real,  personal,  or  mixed,  tangible  or  intangible, 
received  by  gift,  devise,  bequest,  or  otherwise;  and  to  accept  voluntary 
and  uncompensated  services,  notwithstanding  the  provisions  of  section 
3679(b)  of  the  Revised  Statutes  of  the  United  States. 

UTILIZATION    OF   SERVICES    AND    FACILITIES 

Sec  [608]  708.  (a)  In  addition  to  such  other  authority  as  he  may 
have,  the  Secretary  is  authorized,  in  the  performance  of  his  functions 
under  this  Act,  and  to  the  extent  permitted  by  law,  to  utilize  the  serv- 
ices and  facilities  of  departments,  agencies,  and  establishments  of  the 
United  States.  The  Secretary  is  also  authorized  to  accept  and  utilize 
the  services  and  facilities  of  the  agencies  of  any  State  or  political 
subdivision  of  a  State,  with  their  consent. 

(b)  The  Secretary  shall  carry  out  his  responsibilities  under  this  Act 
through  the  utilization,  to  the  extent  appropriate,  of  all  resources  for 
skill  development  available  in  industry,  labor,  public  and  private 
educational  and  training  institutions,  vocational  rehabilitation  agen- 
cies, and  other  State,  Federal,  and  local  agencies,  and  other  appro- 
priate public  and  private  organizations  and  facilities,  with  their  consent. 

INTERSTATE   AGREEMENTS 

Sec  [609]  709.  In  the  event  that  compliance  with  provisions  of  this 
Act  would  be  enhanced  by  cooperative  agreements  between  States,  the 
consent  of  Congress  is  hereby  given  to  such  States  to  enter  into  such 
compacts  and  agreements  to  facilitate  such  compliance,  subject  to  the 
approval  of  the  Secretary. 

PROHIBITION    AGAINST    POLITICAL    ACTIVITIES 

Sec  [610]  710.  The  Secretary  shall  not  provide  financial  assistance 
for  any  program  under  this  Act  which  involves  political  activities;  and 
neither  the  program,  the  funds  provided  therefor,  nor  personnel  em- 
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ployed  in  the  administration  thereof,  shall  be,  in  any  way  or  to  any 
extent,  engaged  in  the  conduct  of  political  activities  in  contravention 
of  chapter  15  of  title  5,  United  States  Code. 

CRIMINAL    PROVISIONS 

Sec.  [611]  711.  (a)  Chapter  31  of  title  18,  United  States  Code,  is 
amended  by  adding  a  new  section  665  to  read  as  follows : 

"theft  or  embezzlement  from  manpower  funds;  improper 

inducement 

"Sec.  665.  (a)  Whoever,  being  an  officer,  director,  agent  or  employee 
of,  or  connected  in  any  capacity  with,  any  agency  receiving  financial 
assistance  under  the  Comprehensive  Employment  and  Training  Act 
of  1973  embezzles,  willfully  misapplies,  steals,  or  obtains  by  fraud  an}' 
of  the  moneys,  funds,  assets,  or  property  which  are  the  subject  of  a 
grant  or  contract  of  assistance  pursuant  to  this  Act  shall  be  fined  not 
more  than  $10,000  or  imprisoned  for  not  more  than  two  years,  or  both; 
but  if  the  amount  so  embezzled,  misapplied,  stolen,  or  obtained  by 
fraud  does  not  exceed  $100,  he  shall  be  fined  not  more  than  81,000,  or 
imprisoned  not  more  than  one  year,  or  both. 

"(b)  Whoever,  by  threat  of  procuring  dismissal  of  an}'  person  from 
employment  or  of  refusal  to  employ  or  refusal  to  renew  a  contract  of 
employment  in  connection  with  a  grant  or  contract  of  assistance  under 
the  Comprehensive  Employment  and  Training  Act  of  1973,  induces 
any  person  to  give  up  any  money  or  thing  of  any  value  to  any  person 
(including  such  grantee  agency)  shall  be  fined  not  more  than  $1,000, 
or  imprisoned  not  more  than  one  year,  or  both." 

(b)  The  analysis  of  chapter  31  is  amended  by  adding  at  the  end 
thereof  the  following  new  item : 

"665.  Theft  or  embezzlement  from  manpower  funds ;  improper  inducement." 

NONDISCRIMINATION 

Sec.  [612]  712.  (a)  Xo  person  in  the  United  States  shall  on  the 
ground  of  race,  color,  national  origin,  or  sex  be  excluded  from  par- 
ticipation in,  be  denied  the  benefits  of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  funded  in  whole  or  in  part  with  funds 
made  available  under  this  Act. 

(b)  Whenever  the  Secretary  determines  that  a  prime  sponsor  or 
eligible  applicant  has  failed  to  comply  with  subsection  (a)  or  an  appli- 
cable regulation,  he  shall  notify  the  prime  sponsor  or  eligible  applicant 
of  the  noncompliance  and  shall  request  the  prime  sponsor  or  eligible 
applicant  to  secure  compliance.  If  within  a  reasonable  period  of  time, 
not  to  exceed  sixty  days,  the  prime  sponsor  or  eligible  applicant  fails 
or  refuses  to  secure  compliance,  the  Secretary,  in  addition  to  exer- 
cising the  powers  and  functions  provided  for  the  termination  of  finan- 
cial assistance  under  this  Act,  is  authorized  (1)  to  refer  the  matter  to 
the  Attorney  General  with  a  recommendation  that  an  appropriate 
civil  action  be  instituted;  (2)  to  exercise  the  powers  and  functions  pro- 
vided by  title  VI  of  the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000d) ; 
or  (3)  to  take  such  other  action  as  may  be  provided  by  law. 
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(c)  When  a  matter  is  referred  to  the  Attorney  General  pursuant  to 
subsection  (b),  or  whenever  he  has  reason  to  believe  that  a  prime 
sponsor  or  eligible  applicant  is  engaged  in  a  pattern  or  practice  in  vio- 
lation of  the  provisions  of  this  section,  the  Attorney  General  may  bring 
a  civil  action  in  any  appropriate  United  States  district  court  for  such 
relief  as  may  be  appropriate,  including  injunctive  relief. 

(d)  The  Secretary  shall  enforce  the  provisions  of  subsection  (a) 
dealing  with  discrimination  on  the  basis  of  sex  in  accordance  with  sec- 
tion 602  of  the  Civil  Rights  Act  of  1964.  Section  603  of  such  Act  shall 
apply  with  respect  to  any  action  taken  by  the  Secretary  to  enforce  such 
provisions  of  such  subsection.  This  section  shall  not  be  construed  as 
affecting  any  other  legal  remedy  that  a  person  may  have  if  that  person 
is  excluded  from  participation  in,  denied  the  benefits  of,  subjected  to 
discrimination  under,  or  denied  employment  in  connection  with  any 
program  or  activity  receiving  assistance  under  this  Act. 

RECORDS,    AUDITS,    AND    REPORTS 

Sec.  [613]  718.  In  order  to  assure  that  funds  provided  under  this 
Act  are  used  in  accordance  with  its  provisions,  each  recipient  shall — 

(1)  use  such  fiscal,  audit,  and  accounting  procedures  as  may  be 
necessary  to  assure  (A)  proper  accounting  for  pa}mients  received 
by  it,  and  (B)  proper  disbursement  of  such  payments ; 

(2)  provide  to  the  Secretary  and  the  Comptroller  General  of 
the  United  States  access  to,  and  the  right  to  examine,  any  books, 
documents,  papers,  or  records  as  he  requires;  and 

(3)  make  such  reports  to  the  Secretary  or  the  Comptroller 
General  of  the  United  States  as  he  requires. 

REPEALER 

Sec.  [614]  714-  Effective  with  respect  to  fiscal  years  after  June  30, 
1974,  and  Manpower  Development  and  Training  Act  of  1962  and  parts 
A,  B,  and  E  of  title  I  of  the  Economic  Opportunity  Act  of  1964  are 
repealed.  Unexpended  appropriations  for  canying  out  such  Acts  may 
be  made  available  to  carry  out  this  Act,  as  directed  by  the  President. 

EFFECTIVE    DATE 

Sec.  [615]  715.  This  Act  shall  take  effect  on  the  date  of  its 
enactment. 


EMERGENCY  JOBS  AND  UNEMPLOYMENT 
ASSISTANCE  ACT  OF  1974  (PUBLIC  LAW  93-567) 

As  Amended  by  the  Emergency  Compensation  and  Unemploy- 
ment Assistance  Extension  Act  of  1975  (Public  Law  94-45) 

AN  ACT  To  provide  assistance  for  unemployed  persons. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  this  Act  may  be  cited  as 
the  "Emergency  Jobs  and  Unemployment  Assistance  Act  of  1974". 

TITLE    I— PUBLIC    SERVICE    EMPLOYMENT1 

******* 

TITLE  II— SPECIAL  UNEMPLOYMENT 
ASSISTANCE  PROGRAM 

STATEMENT   OF   PURPOSE 

Sec.  201.  It  is  the  purpose  of  this  title  to  establish  a  temporary 
Federal  program  of  special  unemployment  assistance  for  workers 
who  are  unemployed  during  a  period  of  aggravated  unemployment 
and  who  are  not  otherwise  eligible  for  unemployment  allowances 
under  any  other  law. 

GRANTS   TO   STATES:   AGREEMENT  WITH   STATES 

Sec.  202.  Each  State  which  enters  into  an  agreement  with  the  Secre- 
tary of  Labor,  pursuant  to  which  it  makes  payments  of  special  unem- 
ployment assistance  in  accordance  with  the  provisions  of  this  title 
and  the  rules  and  regulations  prescribed  by  the  Secretary  of  Labor 
hereunder,  shall  be  paid  by  the  United  States  from  time  to  time,  prior 
to  audit  or  settlement  by  the  General  Accounting  Office,  such  amounts 
as  are  deemed  necessary  by  the  Secretary  of  Labor  to  carry  out  the 
provisions  of  this  title  in  the  State.  Assistance  may  be  paid  under  this 
title  to  individuals  only  pursuant  to  such  an  agreement. 

ELIGIBLE    INDIVIDUALS 

Sec.  203. (a)  An  individual  shall  be  eligible  to  receive  a  payment  of 
assistance  or  waiting  period  credit  with  respect  to  a  week  of  unem- 
ployment occurring  during  and  subsequent  to  a  special  unemploy- 
ment assistance  period  in  accordance  with  the  provisions  of  this  title 
if— 

(1)  the  individual  is  not  eligible  for  compensation  under  any 
State   or  Federal  unemployment  compensation  law   (including 


1  Title  I  amended  the  Comprehensive  Employment  and  Training  Act  of  15)73,  enacting 
"Title  VI — Emergency  Job  Programs"  as  part  of  such  Act,  set  forth  on  pp.  42-44  of  this 
compilation. 

(53) 
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the  Railroad  Unemployment  Insurance  Act  (45  U.S.C.  351  et 
seq.))  with  respect  to  such  week  of  unemployment,  and  is  not 
receiving  compensation  with  respect  to  such  week  of  unemploy- 
ment under  the  unemployment  compensation  law  of  Canada  and 
is  not  eligible  for  assistance  or  an  allowance  payable  with  respect 
to  such  week  of  unemployment  under  such  laws  as  the  Public 
Works  and  Economic  Development  Act  Amendments  of  1974,  the 
Disaster  Relief  Act  of  1974,  the  Trade  Expansion  Act  of  1962,  as 
amended,  or  any  successor  legislation  or  similar  legislation,  as 
determined  by  the  Secretary:  Provided,  That  the  individual 
meets  the  qualifying  employment  and  wage  requirements  of  the 
applicable  State  unemployment  compensation  law  in  a  base  year 
which,  notwithstanding  the  State  law,  shall  be  the  fjfty-two-week 
period  preceding  the  first  week  with  respect  to  which  the  indi- 
vidual: (1)  files  a  claim  for  assistance  or  waiting  period  credit 
under  this  title;  (2)  is  totally  or  partially  unemployed;  and  (3) 
meets  such  qualifying  employment  and  wage  requirements;  and 
for  the  purpose  of  this  proviso  employment  and  wages  which  are 
not  covered  by  the  State  law  shall  be  treated  as  though  they  were 
covered,  except  that  employment  and  wages  covered  by  any 
State  or  Federal  unemployment  compensation  law,  including  the 
Railroad  Unemployment  Insurance  Act  (45  U.S.C.  351  et  seq.), 
shall  be  excluded  to  the  extent  that  the  individual  is  or  was 
entitled  to  compensation  for  unemployment  thereunder  on  the 
basis  of  such  employment  and  wages;  and 

(2)  the  individual  is  totally  or  partially  unemployed,  and  is 
able  to  work,  available  for  work,  and  seeking  work,  within  the 
meaning  of,  or  as  required  by,  the  applicable  State  unemploy- 
ment compensation  law,  and  is  not  subject  to  disqualification 
under  that  law;  and 

(3)  the  individual  has  filed  a  claim  for  assistance  or  waiting 
period  credit  under  this  title;  and 

(4)  in  the  area  in  which  the  individual  was  last  employed  for 
at  least  five  work  days  prior  to  filing  a  claim  under  this  title  for 
assistance  or  waiting  period  credit  with  respect  to  such  week  of 
unemployment,  a  special  unemployment  assistance  period  is  in 
effect  with  respect  to  such  week  of  unemployment:  Provided, 
That  if  the  individual,  except  for  the  imposition  of  a  disqualifi- 
cation in  accordance  with  paragraph  (2)  was  otherwise  eligible 
for  a  payment  of  assistance  or  waiting  period  credit  under  this 
title  with  respect  to  a  week  of  unemployment  which  began  dur- 
ing a  special  unemployment  assistance  period,  but  did  not 
exhaust  entitlement  to  assistance  during  such  period,  entitlement 
shall  continue  after  the  end  of  the  period  but  no  assistance  shall 
be  paid  under  this  title  for  any  week  of  unemployment  that  begins 
more  than  twenty -six  weeks  after  the  end  of  such  period ;  and 

(5)  the  State  in  which  the  individual  was  last  employed  for  at 
least  iive  work  days  period  to  filing  a  claim  under  this  title  for 
assistance  or  waiting  period  credit  with  respect  to  such  week  of 
unemployment,  has  an  agreement  with  the  Secretary  of  Labor 
under  section  202  which  is  in  effect  with  respect  to  such  week  of 
unemployment. 

(b)  An    individual    who    performs    services    in    an    instructional, 
research,  or  principal  administrative  capacity  for  an  educational  insti- 
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tution  or  agency  shall  not  be  eligible  to  receive  a  payment  of  assistance 
or  a  waiting  period  credit  with  respect  to  any  week  commencing  during 
the  period  between  two  successive  academic  years  (or,  when  the  con- 
tract provides  instead  for  a  similar  period  between  two  regular  but  not 
successive  terms,  during  such  similar  period)  if — 

(1)  such  individual  performed  services  in  any  such  capacity 
for  any  educational  institution  or  agency  in  the  first  of  such 
academic  years  or  terms ;  and 

(2)  such  individual  has  a  contract  to  perform  services  in  any 
such  capacity  for  any  educational  institution  or  agency  for  the 
later  of  such  academic  }^ears  or  terms. 

SPECIAL    UNEMPLOYMENT    ASSISTANCE    PERIOD 

Sec.  204.  (a)  A  special  unemployment  assistance  period  shall  com- 
mence in  an  area  designated  by  the  Secretary  with  the  third  week  after 
the  first  week  for  which  the  Secretary  determines  that  there  is  an  "on" 
indicator  for  such  area,  and  shall  terminate  with  the  third  week  after 
the  first  week  for  which  the  Secretary  determines  that  there  is  an  "off" 
indicator  for  such  area  except  that  no  special  unemployment  assistance 
period  shall  have  a  duration  of  less  than  thirteen  weeks. 

(b)  The  Secretary  shall  designate  as  an  area  under  this  section 
areas  served  by  an  entity  which  is  eligible  to  be  a  prime  sponsor  under 
section  102(a)  of  the  Comprehensive  Emplo3^ment  and  Training  Act 
of  1973  (Public  Law  93-203). 

(c)  There  is  an  "on"  indicator  in  an  area  for  a  week  if  for  the 
most  recent  three  consecutive  calendar  months  for  which  data  are 
available  the  Secretary  determines  that — 

(1)  the  rate  (seasonally  adjusted)  of  national  unemployment 
averaged  6  per  centum  or  more ;  or 

(2)  the  rate  of  unemployment  in  the  area  averaged  6.5  per 
centum  or  more. 

(d)  There  is  an  "off"  indicator  for  a  week,  if  for  the  most  recent 
three  consecutive  calendar  months  for  which  data  are  available  the 
Secretary  determines  that  both  subsections  (c)(1)  and  (c)(2)  are 
not  satisfied. 

(e)  The  determinations  made  under  this  section  shall  take  into 
account  the  rates  of  unemployment  for  three  consecutive  months,  even 
though  any  or  all  of  such  months  may  have  occurred  not  more  than 
three  complete  calendar  months  prior  to  the  enactment  of  this  Act. 

WEEKLY    BENEFIT    AMOUNT 

Sec.  205.  (a)  The  amount  of  assistance  under  this  title  to  which  an 
eligible  individual  shall  be  entitled  for  a  week  of  unemployment  shall 
be  the  weekly  benefit  amount  for  a  week  of  unemployment  that  would 
be  payable  to  the  individual  as  regular  compensation  as  computed 
under  the  provisions  of  the  applicable  State  unemployment  compensa- 
tion law:  Provided,  That  in  computing  the  weekly  benefit  amount 
under  this  subsection  the  individual's  base  year,  notwithstanding  the 
State  law,  shall  be  the  fifty-two-week  period  preceding  the  first  week 
with  respect  to  which  the  individual:  (1)  files  a  claim  for  assistance 
or  waiting  period  credit  under  this  title;  (2)  is  totally  or  partially 
unemployed;  and   (3)   meets  the  qualifying  employment  and  wage 
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requirements  of  subsection  (a)  of  section  203 ;  and  for  the  purpose  of 
this  proviso  employment  and  wages  which  are  not  covered  by  the 
applicable  State  unemployment  compensation  law  shall  be  treated  as 
though  they  were  covered,  except  that  employment  and  wages  covered 
by  any  State  or  Federal  unemployment  compensation  law,  including 
the  Railroad  Unemployment  Insurance  Act  (45  U.S.C.  351  et  seq.), 
shall  be  excluded  to  the  extent  that  the  individual  is  or  was  entitled  to 
compensation  for  unemployment  thereunder  on  the  basis  of  such 
employment  and  wages. 

(b)  Notwithstanding  any  provisions  of  State  law,  claims  for  assist- 
ance under  this  title  may  be  determined,  where  an  employment  record 
is  not  available,  on  the  basis  of  an  affidavit  submitted  by  an  applicant. 

(c)  If  an  individual  knowingly  has  made,  or  caused  to  be  made  by 
another,  a  false  statement  or  representation  of  a  material  fact,  or 
knowingly  has  failed,  or  caused  another  to  fail,  to  disclose  a  material 
fact,  and  as  a  result  of  such  false  statement  or  representation  or  of  such 
nondisclosure  such  individual  has  received  an  amount  of  assistance 
under  this  title  to  which  he  was  not  entitled,  such  individual — ■ 

(1)  shall  be  ineligible  for  further  assistance  under  this  title  in 
accordance  with  the  provisions  of  the  applicable  State  unemploy- 
ment compensation  law  relating  to  fraud  in  connection  with  a 
claim  for  unemployment  compensation;  and 

(2)  shall  be  subject  to  prosecution  under  section  1001  of  title 
18,  United  States  Code. 

(d)(1)  In  the  case  of  individuals  who  have  received  amounts  of 
assistance  under  this  title  to  which  they  were  not  entitled,  the  State  is 
authorized  to  require  such  individuals  to  repay  the  amounts  of  such 
assistance  to  the  State  agency,  except  that  the  State  agency  may  waive 
such  repayment  if  it  determines  that — 

(A)  the  payment  of  such  assistance  was  without  fault  on  the 
part  of  any  such  individual,  and 

(B)  such  repayment  would  be  contrary  to  equity  and  good 
conscience. 

(2)  The  State  agency  may  recover  the  amount  to  be  repaid,  or  any 
part  thereof,  by  deductions  from  any  assistance  payable  under  this  title 
or  from  any  unemployment  compensation  payable  to  such  individual 
under  any  Federal  unemployment  compensation  law  administered  by 
the  State  agency  or  under  any  other  Federal  law  administered  by  the 
State  agency  which  provides  for  the  payment  of  any  assistance  or 
allowance  with  respect  to  any  week  of  unemployment,  during  the 
three-year  period  af tei  the  date  such  individuals  received  the  payment 
of  the  assistance  to  which  they  were  not  entitled,  except  that  no  single 
deduction  may  exceed  50  per  centum  of  the  weekly  benefit  amount 
from  which  such  deduction  is  made. 

(3)  No  repayment  shall  be  required,  and  no  deduction  shall  be 
made,  until  a  determination  has  been  made,  notice  thereof  and  an 
opportunity  for  a  fair  hearing  has  been  given  to  the  individual,  and 
the  determination  has  become  final. 

(e)  Any  determination  b}^  a  State  agency  under  subsection  (c) 
or  (d)  shall  be  subject  to  review  in  the  same  manner  and  to  the  same 
extent  as  determinations  under  the  State  unemployment  compensation 
law,  and  only  in  that  manner  and  to  that  extent. 
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MAXIMUM    BENEFIT   AMOUNT 

Sec.  206.  (a)  Except  as  provided  by  subsection  (b),  the  maximum 
amount  of  assistance  under  this  title  which  an  eligible  individual  shall 
be  entitled  to  receive  during  any  special  unemployment  assistance 
benefit  year  shall  be  150  per  centum  of  the  maximum  amount  that 
would  have  been  pa}' able  to  such  individual  during  such  benefit  year  as 
computed  under  the  provisions  of  the  applicable  State  unemployment 
compensation  law,  but  not  exceeding  thirty-nine  times  the  weekly 
benefit  payable  to  the  individual  for  a  week  of  total  unemployment 
as  determined  under  subsection  (a)  of  section  205 :  Provided,  That  for 
the  purposes  of  this  subsection  the  individual's  base  year,  notwithstand- 
ing the  State  law,  shall  be  the  fifty-two-week  period  preceding  the 
first  week  with  respect  to  which  the  individual:  (1)  files  a  claim  for 
assistance  or  waiting  period  credit  under  this  title;  (2)  is  totally  or 
partially  unemployed;  and  (3)  meets  the  qualifying  employment  and 
wage  requirements  of  section  203(a);  and  for  the  purpose  of  this 
proviso  employment  and  wages  which  are  not  covered  by  the  State 
law  shall  be  treated  as  though  they  were  covered,  except  that  em- 
ployment and  wages  covered  by  any  State  or  Federal  unemployment 
compensation  law,  including  the  Railroad  Unemployment  Insurance 
Act  (45  U.S.C.  351  et  seq.),  shall  be  excluded  to  the  extent  that  the 
individual  is  or  was  entitled  to  compensation  for  unemployment 
thereunder  on  the  basis  of  such  employment  and  wages. 

(b)  In  the  case  of  any  individual  who  files  a  claim  for  assistance 
under  this  title  during  a  benefit  year  which  such  individual  has  estab- 
lished under  any  State  unemployment  compensation  law,  the  maxi- 
mum amount  of  assistance  under  this  title  which  such  individual  shall 
be  entitled  to  receive  during  the  special  unemployment  assistance 
benefit  year  established  pursuant  to  such  claim  (as  determined  under 
subsection  (a)  without  regard  to  this  subsection)  shall  be  reduced  by 
the  amount  of  any  unemployment  compensation  received  during  the 
benefit  year  established  under  the  State  unemployment  compensation 
law. 

APPLICABLE    STATE    LAW    PROVISIONS 

Sec.  207.  Except  where  inconsistent  with  the  provisions  of  this  title, 
the  terms  and  conditions  of  the  applicable  State  unemployment  com- 
pensation law  which  apply  to  claims  thereunder  for  regular  compensa- 
tion and  the  payment  thereof  shall  apply  to  claims  for  assistance 
under  this  title  and  the  payment  thereof. 

TERMINATION    DATE 

Sec.  208.  Notwithstanding  any  other  provisions  of  this  title,  no 
payment  of  assistance  under  this  title  shall  be  made  to  any  individual 
with  respect  to  any  week  of  unemployment  ending  after  March  31, 
1977;  and  no  individual  shall  be  entitled  to  any  compensation  with 
respect  to  any  initial  claim  for  assistance  or  waiting  period  credit  made 
after  December  31,  1976. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  209.  There  are  hereby  authorized  to  be  appropriated  for  pur- 
poses of  this  title  such  sums  as  may  be  necessary. 
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DEFINITIONS 

Sec.  210.  (a)  As  used  in  the  title,  the  term — 

(1)  "Secretary"  means  the  Secretary  of  Labor; 

(2)  "State"  means  the  States  of  the  United  States,  the  District 
of  Columbia,  Puerto  Rico,  and  the  Virgin  Islands; 

(3)  "applicable  State  unemployment  compensation  law"  means 
the  law  of  the  State  in  which  the  individual  was  last  employed  for 
at  least  five  work  days  prior  to  filing  a  claim  for  assistance  or 
waiting  period  credit  under  this  title; 

(4)  "week"  means  a  calendar  week; 

(5)  "State  agency"  means  the  agency  of  the  State  which  ad- 
ministers the  program  established  by  this  title;  and 

(6)  "special  unemployment  assistance  benefit  year"  means  the 
fifty-two  week  period  beginning  with  the  first  week  for  which  an 
individual  files  a  valid  claim  for  special  unemployment  assistance. 

(b)  Assistance  under  this  title  shall  not  be  considered  to  be  regular 
compensation  for  purposes  of  qualifying  for  benefits  under  the  Fed- 
eral-State Extended  Unemployment  Compensation  Act  of  1970,  and 
claims  filed  under  this  title  shall  not  be  treated  as  claims  for  weeks  of 
unemployment  for  purposes  of  determining  the  rate  of  insured  unem- 
ployment under  section  203(f)  (1)  of  such  Act. 

(c)  Employment  and  wages  which  are  not  covered  by  the  State 
law  may  be  treated,  under  sections  203(a)(1),  205(a),  and  206(a),  as 
though  they  were  covered  only  if  the  employment — 

(1)  is  performed  by  an  employee  (as  defined  in  section  3121(d) 
of  the  Internal  Revenue  Code  of  1954),  and 

(2)  constitutes  employment  as  determined  under  section 
3306(c)  of  such  Code  without  regard  to  paragraphs  (1)  through 
(9),  (10)  (B)  (ii),  (14),  (15),  and  (17)  of  such  section. 

For  purposes  of  paragraph  (2),  section  3306(c)  of  such  Code  shall  be 
applied  as  if  the  term  "United  States"  includes  the  Virgin  Islands. 
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[Revised  July  1975] 
Emergency  Unemployment  Compensation  Act  of  1974,  as  Amended1 

(Public  Law  93-572) 

AN  ACT  To  provide  a  program  of  emergency  unemployment  compensation 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

Short  Title 

Section  101.  This  Act  may  be  cited  as  the  "Emergency  Unemploy- 
ment Compensation  Act  of  1974". 

Federal-State  Agreements 

Sec.  102.  ( a )  Any  State,  the  State  unemployment  compensation  law 
of  which  is  approved  by  the  Secretary  of  Labor  (hereinafter  in  this 
Act  referred  to  as  the  "Secretary")  under  section  3304  of  the  Internal 
Revenue  Code  of  1954  which  desires  to  do  so,  may  enter  into  and 
participate  in  an  agreement  with  the  Secretary  under  this  Act,  if  such 
State  law  contains  (as  of  the  date  such  agreement  is  entered  into) 
a  requirement  that  extended  compensation  be  payable  thereunder 
as  provided  by  the  Federal-State  Extended  Unemployment  Com- 
pensation Act  of  1970.  Any  State  which  is  a  party  to  an  agreement 
under  this  Act  may,  upon  providing  thirty  days'  written  notice  to  the 
Secretary,  terminate  such  agreement. 

(b)   Any  such  agreement  shall  provide  that  the  State  agency  of 
the  State  will  make  payments  of  emergency  compensation — 
(1)  to  individuals  who —  , 

(A)  (i)  have  exhausted  all  rights  to  regular  compensation 
under  the  State  law ; 

(ii)  have  exhausted  all  rights  to  extended  compensation, 
or  are  not  entitled  thereto,  because  of  the  ending  of  their 
eligibility  period  for  extended  compensation,  in  such  State; 

(B)  have  no  rights  to  compensation  (including  both  regu- 
lar compensation  and  extended  compensation)  with  respect 
to  a  week  under  such  law  or  any  other  State  unemployment 
compensation  law  or  to  compensation  under  any  other  Fed- 
eral law ;  and 


Public  Law  93-572  has  been  amended  by  Public  Laws  94-12  and  94-45. 
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(C)  are  not  receiving  compensation  with  respect  to  such 
week  under  the  unemployment  compensation  law  of  the  Vir- 
gin Islands  or  Canada, 
(2)  for  any  week  of  unemployment  which — 

(A)  begins  in — 

(i)  an  emergency  benefit  period  (as  defined  in  sub- 
section (c) (3)),  and 

(ii)  the  individual's  period  of  eligibility  (as  defined 
in  section  105(2) )  ;  or 

(B)  begins  in  an  individual's  additional  eligibility  period 
(as  defined  in  section  105  (4) )  .1 

(c)  (1)  For  purposes  of  subsection  (b)  (1)  (A),  an  individual  shall 
be  deemed  to  have  exhausted  his  rights  to  regular  compensation  un- 
der a  State  law  when — 

(A)  no  payments  of  regular  compensation  can  be  made  under 
such  law  because  such  individual  has  received  all  regular  com- 
pensation available  to  him  based  on  employment  or  wages  during 
his  base  period ;  or 

(B)  his  rights  to  such  compensation  have  been  terminated  by 
reason  of  the  expiration  of  the  benefit  year  with  respect  to  which 
such  rights  existed. 

(2)  For  purposes  of  subsection  (b)(1)(B),  an  individual  shall  be 
deemed  to  have  exhausted  his  rights  to  extended  compensation  under 
a  State  law  when  no  payments  of  extended  compensation  under  a 
State  law  can  be  made  under  such  law  because  such  individual  has 
received  all  the  extended  compensation  available  to  him  from  his 
extended  compensation  account  (as  established  under  State  law  in 
accordance  with  section  202(b)(1)  of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1970). 

(3)(A)(i)  For  purposes  of  subsection  (b)(2)(A),  in  the  case  of 
any  State,  an  emergency  benefit  period — 

(I)  shall  begin  with  the  third  week  after  a  week  for  which 
there  is  a  State  "emergency  on"  indicator;  and 

(II)  shall  end  with  the  third  week  after  the  first  week  for 
which  there  is  a  State  "emergency  off"  indicator. 

(ii)  In  the  case  of  any  State,  no  emergency  benefit  period  shall 
last  for  a  period  of  less  than  26  consecutive  weeks,  and  no  emergency 
benefit  period  which  began  prior  to  January  1,  1976,  shall  end  prior  to 
such  date.2 


1  Paragraph  (2)  was  amended  by  Public  Law  94-45  effective  with  respect  to  compensa- 
tion for  weeks  of  unemployment  beginning  on  or  after  January  1,  1976.  Prior  to  that  date, 
paragraph  (2)  reads : 

"(2)  for  any  week  of  unemployment  which  begins  in — 

(A)    an  emergency  benefit  period    (as  defined  in  subsection    (c)(3))  ;   and 
(R)   the  individual's  period  of  eligibility   (as  defined  in  section  105(b))." 
-  Public   Law   94-4;l   added    the   words   ",    and    no  emergency   benefit   period   which   began 
prior  to  January  1,  1976,  shall  end  prior  to  such  date"  effective  with  respect  to  compensa- 
tion for  weeks  of  unemployment  beginning  on  or  after  January  1,  1976. 
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(iii)  When  a  determination  has  been  made  that  an  emergency 
benefit  period  is  beginning  or  ending  with  respect  to  any  State,  the 
Secretary  shall  cause  notice  of  such  determination  to  be  published 
in  the  Federal  Register. 

(B)  (i)  For  purposes  of  subparagraph  (A),  there  is  a  State  "emer- 
gency on"  indicator  for  a  week  if  (I)  there  is  a  State  or  National  "on" 
indicator  for  such  week  (as  determined  under  subsections  (d)  and  (e) 
of  section  203  of  the  Federal-State  Extended  Unemployment  Compen- 
sation Act  of  1970),  and  (II)  the  rate  of  insured  unemployment  in 
such  State  for  the  period  consisting  of  such  week  and  the  immediately 
preceding  twelve  weeks  equaled  or  exceeded  5  per  centum.1 

(ii)  For  purposes  of  subparagraph  (A) ,  there  is  a  State  "emergency 
off"  indicator  for  a  week  if  the  rate  of  insured  unemployment  in  such 
State  for  the  period  consisting  of  such  week  and  the  immediately 
preceding  twelve  weeks  is  less  than  5  per  centum.2 

(d)   For  purposes  of  any  agreement  under  this  Act — 

(1)  the  amount  of  the  emergency  compensation  which  shall  be 
payable  to  any  individual  for  any  week  of  total  unemployment 
shall  be  equal  to  the  amount  of  the  regular  compensation  (in- 
cluding dependents'  allowances)  payable  to  him  during  his  benefit 
year  under  the  State  law ;  and 

(2)  the  terms  and  conditions  of  the  State  law  which  apply  to 
claims  for  regular  compensation  and  to  the  payment  thereof  shall 
(except  where  inconsistent  with  the  provisions  of  this  Act  or 
regulations  of  the  Secretary  promulgated  to  carry  out  this  Act) 
apply  to  claims  for  emergency  compensation  and  the  payment 
thereof. 

(e)(1)  Any  agreement  under  this  Act  with  a  State  shall  provide 
that  the  State  will  establish,  for  each  eligible  individual  who  files  an 
application  for  emergency  compensation,  an  emergency  compensation 
account. 

(2)  Subject  to  the  provisions  of  paragraph  (3),  the  amount  estab- 
lished in  such  account  for  any  individual  shall  be  equal  to  the  lesser 
of— 

(A)  100  per  centum  of  the  total  amount  of  regular  compensa- 
tion (including  dependents'  allowances)  payable  to  him  with 
respect  to  the  benefit  year  (as  determined  under  the  State  law) 
on  the  basis  of  which  he  most  recently  received  regular  compensa- 
tion, or 


1  Subclause  ill)  was  added  by  Public  Law  94  4f>  effective  with  respect  to  compensation 
for  weeks  of  unemployment  beginning  on  or  after  January  1,  1070. 

*  Clause  (ii)  wtas  amended  by  Public  Law  !*4  4.">  effective  with  respect  to  compensation 
for  weeks  of  unemployment  beginning  on  or  after  January  1,  1!)7C>  Prior  to  that  date,  this 
clause  reads  ns  follows:  "(li)  For  purposes  of  subparagraph  (A),  there  is  a  State 
'emergency  off  Indicator  for  a  week  If  there  Is  both  a  State  and  a  National  'off1  indicator 
for  such  week  (as  determined  under  subsections  (d)  and  (e)  of  the  Federal  State  Extended 
Unemployment  Compensation  Act  of  1970)." 
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(B)  twenty-six  times  his  average  weekly  benefit  amount  (as 
determined  for  purposes  of  section  202(b)  (1)  (C)  of  the  Federal- 
State  Extended  Unemployment  Compensation  Act  of  1970)  for 
his  benefit  year. 

(3)  Notwithstanding  paragraph  (2),  the  total  amount  of  emer- 
gency compensation  payable  to  any  individual  for  weeks  of  unemploy- 
ment which  begin  in  a  5-per  centum  period  (as  defined  in  section 
105  (5) )  shall  not  exceed  the  lesser  of — 

(A)  50  per  centum  of  the  total  amount  of  regular  compensa- 
tion (including  dependents'  allowances)  payable  to  him  with 
respect  to  the  benefit  year  (as  determined  under  the  State  law) 
on  the  basis  of  which  he  most  recently  received  regular  compensa- 
tion, or 

(B)  thirteen  times  his  average  weekly  benefit  amount  (as 
determined  for  purposes  of  section  202(b)  (1)  (C)  of  the  Federal- 
State  Extended  Unemployment  Compensation  Act  of  1970)  for 
his  benefit  year. 

(4)  The  amounts  determined  under  paragraphs  (2)  and  (3)  with 
respect  to  any  individual  shall  each  be  reduced  by  the  amount  of  any 
assistance  paid  to  such  individual  under  title  II  of  the  Emergency 
Jobs  and  Unemployment  Assistance  Act  of  1974  for  any  weeks  of 
unemployment  in  the  65-week  period  preceding  the  first  week  of  unem- 
ployment with  respect  to  which  compensation  is  payable  to  such 
individual  under  this  Act.1 


1  Subsection  (e)  was  amended  by  Public  Law  94-45  effective  with  respect  to  compen- 
sation for  weeks  of  unemployment  beginning  on  or  after  January  1,  1976.  Prior  to  that 
date,  this  subsection  reads  as  follows  : 

"(e)  (1)  Any  agreement  under  ^his  Act  with  a  State  shall  provide  that  the  State 
will  establish,  for  each  eligible  individual  who  files  an  application  for  emergency 
compensation,  an  emergency  compensation  account. 

"(2)  Except  as  provided  in  paragraph  (3),  the  amount  established  in  such  ac- 
count for  any  individual  shall  be  equal  to  the  lesser  of— 

"(A)  50  per  centum  of  the  total  amount  of  regular  compensation  (including 
dependents'  allowances)  payable  to  him  with  respect  to  the  benefit  year  (as 
determined  under  the  State  law)  on  the  basis  of  which  he  most  recently  re- 
ceived regular  compensation  ;  or 

"(B)    thirteen  times  his  average  weekly  benefit  amount   (as  determined  for 
purposes   of   section   202(b)(1)(C)    of   the    Federal-State   Extended    Unemploy- 
ment Oompensntion  Act  of  1970)  for  his  benefit  year. 
"(3)    Effective  only  with   respect  to  benefits  for  weeks  of  unemployment  ending 
before  January  1,  1976,  the  amount  established  in  such  account  for  any  individual 
shall  be  equal  to  the  lesser  of — 

"(A)  100  per  centum  of  the  total  amount  of  regular  compensation  (including 
dependent's  allowances)  payable  to  him  with  respect  to  the  benefit  year  (as 
determined  under  the  State  law)  on  the  basis  of  which  he  most  recently  re- 
ceived regular  compensation  ;  or 

"(B)   twenty-six  times  his  average  weekly  benefit  amount  (as  determined  for 
purposes    of  section    202(b)(1)(C)    of    the    Federal-State    Extended  Unemploy- 
ment Compensation  Act  of  1970)  for  nis  benefit  year. 
"(4)    The  amount  determined  under  paragraphs   (2)   and   (3)   with  respect  to  any 
Individual    shall    each    be    reduced    by    the   amount   of   any   assistance   paid    to  such 
Individual   under  title  II  of  the  Emergency  Jobs  and  Unemployment  Assistance  Act 
of  1974.   for  any   weeks  of  unemployment  in  the  05-week  period  preceding  the  first 
week    of    unemployment    with    respect    to    which    compensation   is   payable    to   such 
individual  under  this  Act."2 

2  Subsection  (e)  as  in  effect  prior  to  January  1,  1976  was  amended  by  Public  Laws 
04-12  and  94-45. 
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(f)  (1)  No  emergency  compensation  shall  be  payable  to  any  indivd- 
ual  under  an  agreement  entered  into  under  this  Act  for  any  week 
beginning  before  whichever  of  the  following  is  the  latest : 

(A)  the  first  week  which  begins  after  December  31,  1974, 

(B)  the  week  following  the  week  in  which  such  agreement  is 
entered  into,  or 

(C)  the  first  week  which  begins  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  No  emergency  compensation  shall  be  payable  to  any  individual 
under  an  agreement  entered  into  under  this  Act  or  any  week  ending 
after  March  31, 1977.1 

(g)  Notwithstanding  the  preceding  provisions  of  this  section, 
emergency  compensation  shall  not  be  payable  for  any  week  to  an 
individual  who  is  not  a  participant  in  a  training  program  which  is 
approved  by  the  Secretary  if — 

(1)  the  State  determines  that  there  is  a  need  for  upgrading  or 
broadening  such  individual's  occupational  skills  and  a  program 
which  is  approved  by  the  Secretary  for  such  upgrading  or  broad- 
ening is  available  within  a  reasonable  distance  and  without 
charge  to  the  individual  for  tuition  or  fees,  and 

(2)  such  individual  is  not  an  applicant  to  participate  in  such 
a  program.2 

Payments  to  States  Having  Agreements  for  the  Payment  of 
Emergency  Compensation 

Sec.  103.  (a)  There  shall  be  paid  to  each  State  which  has  entered 
into  an  agreement  under  this  Act  an  amount  equal  to  100  per  centum 
of  the  emergency  compensation  paid  to  individuals  by  the  State  pur- 
suant to  such  agreement. 

(b)  No  payment  shall  be  made  to  any  State  under  this  section  in 
respect  of  compensation  for  which  the  State  is  entitled  to  reimburse- 
ment under  the  provisions  of  any  Federal  law  other  than  this  Act. 

(c)  Sums  payable  to  any  State  by  reason  of  such  State's  having  an 
agreement  under  this  Act  shall  be  payable,  either  in  advance  or  by 
way  of  reimbursement  (as  may  be  determined  by  the  Secretary),  in 
such  amounts  as  the  Secretary  estimates  the  State  will  be  entitled  to 
receive  under  this  Act  for  each  calendar  month,  reduced  or  increased, 
as  the  case  may  be,  by  any  amount  by  which  the  Secretary  finds  that 
his  estimates  for  any  prior  calendar  month  were  greater  or  less  than 
the  amounts  which  would  have  been  paid  to  the  State.  Such  estimates 


1  Subsection  (t )  (2)  was  amended  by  Public  Law  94-45 
■  Subsection  (g)  was  added  by  Public  Law  94—45. 
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may  be  made  on  the  basis  of  such  statistical,  sampling,  or  other  method 
as  may  be  agreed  upon  by  the  Secretary  and  the  State  agency  of  the 
State  involved. 

Financing  Provisions 

Sec.  104.  (a)  (1)  Funds  in  the  extended  unemployment  compensa- 
tion account  (as  established  by  section  905  of  the  Social  Security  Act) 
of  the  Unemployment  Trust  Fund  shall  be  used  for  the  making  of 
payments  to  States  having  agreements  entered  into  under  this  Act. 

(2)  The  Secretary  shall  from  time  to  time  certify  to  the  Secretary 
of  the  Treasury  for  payment  to  each  State  the  sums  payable  to  such 
State  under  this  Act.  The  Secretary  of  the  Treasury,  prior  to  audit 
or  settlement  by  the  General  Accounting  Office,  shall  make  payments 
to  the  State  in  accordance  with  such  certification,  by  transfers  from 
the  extended  unemployment  compensation  account  (as  established  by 
section  905  of  the  Social  Security  Act)  to  the  account  of  such  State 
in  the  Unemployment  Trust  Fund. 

(b)  There  are  hereby  authorized  to  be  appropriated,  without  fiscal 
year  limitation,  to  the  extended  unemployment  compensation  account, 
as  repayable  advances  (without  interest),  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  Act.  Amounts  appropriated  as 
repayable  advances  and  paid  to  the  States'  under  section  103  shall  be 
repaid,  without  interest,  as  provided  in  section  905(d)  of  the  Social 
Security  Act. 

Definitions 

Sec.  105.  For  purposes  of  this  Act — 

(1)  the  terms  "compensation'',  "regular  compensation",  "ex- 
tended compensation",  "base  period",  "benefit  year",  "State", 
"State  agency",  "State  law",  and  "week"  shall  have  the  meanings 
assigned  to  them  under  section  205  of  the  Federal-State  Ex- 
tended Unemployment  Compensation  Act  of  1970 ; 

(2)  the  term  "period  of  eligibility"  means,  in  the  case  of  any 
individual,  the  weeks  in  his  benefit  year  which  begin  in  an  ex- 
tended benefit  period  or  an  emergency  benefit  period,  and,  if 
his  benefit  year  ends  within  such  extended  benefit  period,  any 
weeks  thereafter  which  begin  in  such  extended  benefit  period  or  in 
such  emergency  benefit  period; 

(3)  the  term  "extended  benefit  period"  shall  have  the  meaning 
assigned  to  such  term  under  section  203  of  the  Federal-State 
Extended  Unemployment  Compensation  Act  of  1970 ; 

(4)  the  term  "additional  eligibility  period"  means  the  thirteen- 
week  period  following  the  week  in  which  an  emergency  benefit 
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period  ends  in  a  State,  as  determined  under  section  102(c)  (3)  ; 
but  no  individual  shall  have  an  additional  eligibility  period  unless 
there  was  payable  to  him  in  such  State,  for  the  week  in  which  such 
emergency  benefit  period  ended,  either  emergency  compensation 
under  this  Act  or  extended  compensation  under  the  Federal-State 
Extended  Unemployment  Compensation  Act  of  1970; 

(5)  the  term  "5-per  centum  period"  means  a  period  in  a  State 
which  begins  with  the  third  week  after  the  first  week  in  which 
the  rate  of  insured  unemployment  in  the  State  for  the  period  con- 
sisting of  such  first  week  and  the  immediately  preceding  twelve 
weeks  is  less  than  6  per  centum  and  which  ends  with  the  second 
week  after  the  first  week  in  which  the  rate  of  insured  unemploy- 
ment in  the  State  for  the  period  consisting  of  such  first  week  and 
the  immediately  preceding  twelve  weeks  equals  or  exceeds  6  per 
centum;  except  that  no  5-per  centum  period  shall  begin  in  any 
State  prior  to  the  fourteenth  week  after  the  last  week  in  a  preced- 
ing 5-per  centum  period  in  such  State ; 

(6)  the  term  "rate  of  insured  unemployment"  means  the  per- 
centage arrived  at  by  dividing  the  average  weekly  number  of 
individuals  filing  claims,  for  weeks  of  unemployment  with  respect 
to  the  specified  period  (as  determined  on  the  basis  of  the  reports 
made  by  the  State  agency  to  the  Secretary)  by  the  average 
monthly  covered  employment  for  the  specified  period ; 

(7)  the  rate  of  insured  unemployment  for  any  thirteen- week 
period  shall  be  determined  by  reference  to  the  average  monthly 
covered  employment  under  the  State  law  for  the  first  four  of  the 
most  recent  six  calendar  quarters  ending  before  the  close  of  such 
period ;  and 

(8)  determinations  with  respect  to  the  rate  of  insured  unem- 
ployment in  a  State  shall  be  made  by  the  State  agency  in  accord- 
ance with  regulations  prescribed  by  the  Secretary. 

For  purposes  of  any  State  law  which  refers  to  an  extension  under 
Federal  law  of  the  duration  of  benefits  under  the  Federal-State  Ex- 
tended Unemployment  Compensation  Act  of  1970,  this  Act  shall  be 
treated  as  amendatory  of  such  Act.1 

Extension  of  Waiver  of  120-Percent  Requirement  for  Purposes  of 
Extended   Compensation  Program 

Sec.  106.  The  last  sentence  of  section  203(e)  ('2)  of  the  Federal-State 
Extended  Unemployment  Compensation  Act  of  1970,  as  amended,  is 
amended  by  striking  out  "April  30,  1975"  and  inserting  in  lieu  thereof 
"December  31, 1976". 


Paragraphs    (4)    through   (8)    were  added  by  Public  Law  94 -  4">. 
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Temporary  Reduction  in  National  Trigger 

Sec.  107.  Section  203(d)  of  the  Federal-State  Extended  Unemploy- 
ment Compensation  Act  of  1970  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Effective  with  respect  to  com- 
pensation for  weeks  of  unemployment  beginning  before  December  31, 
1976,  and  beginning  after  December  31,  1974  (or,  if  later,  the  date 
established  pursuant  to  State  law),  the  State  may  by  law  provide  that 
the  determination  of  whether  there  has  been  a  national  'on'  or  'off' 
indicator  beginning  or  ending  any  extended  benefit  period  shall  be 
made  under  this  subsection  as  if  the  phrase  '4.5  per  centum',  contained 
in  paragraphs  (1)  and  (2) ,  read  '4  per  centum'." 

Provision  for  Financing  Temporary  Reduction  in 
National  Trigger 

Sec.  108.  Section  204(a)  of  the  Federal-State  Extended  Unemploy- 
ment Compensation  Act  of  1970  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph : 

"(3)  In  the  case  of  compensation  which  is  sharable  extended  com- 
pensation or  sharable  regular  compensation  by  reason  of  the  provision 
contained  in  the  last  sentence  of  section  203(d),  the  first  paragraph  of 
this  subsection  shall  be  applied  as  if  the  words  'one-half  of  read  '100 
per  centum  of  but  only  with  respect  to  compensation  that  would  not 
have  been  payable  if  the  State  law's  provisions  as  to  the  State  'on'  and 
'off  indicators  omitted  the  120  percent  factor  as  provided  for  by 
Public  Law  93-368  and  by  section  106  of  this  Act." 
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Title  II — Federal-State  Extended  Unemployment 
Compensation  Program 

Short  Title 

Sec.  201.  This  title  may  be  cited  as  the  "Federal-State  Extended 
Unemployment  Compensation  Act  of  1970". 

Payment  of  Extended  Compensation 

State  Law  Requirements 

Sec.  202.  (a)  (1)  For  purposes  of  section  3304(a)  (11)  of  the  Internal 
Revenue  Code  of  1954.  a  State  law  shall  provide  that  payment  of  ex- 
tended compensation  shall  be  made,  for  any  week  of  unemployment 
which  begins  in  the  individual's  eligibility  period,  to  individuals  who 
have  exhausted  all  rights  to  regular  compensation  under  the  State 
law  and  who  have  no  rights  to  regular  compensation  with  respect  to 
such  week  under  such  law  or  any  other  State  unemployment  compen- 
sation law  or  to  compensation  under  any  other  Federal  law  and  are 
not  receiving  compensation  with  respect  to  such  week  under  the  unem- 
ployment compensation  law  of  the  Virgin  Islands  or  Canada.  For  pur- 
poses of  the  preceding  sentence,  an  individual  shall  have  exhausted 
his  rights  to  regular  compensation  under  a  State  law  (A)  when  no 
payments  of  regular  compensation  can  be  made  under  such  law  because 
such  individual  has  received  all  regular  compensation  available  to  him 
based  on  employment  or  wages  during  his  base  period,  or  (B)  when 
his  rights  to  such  compensation  have  terminated  by  reason  of  the 
expiration  of  the  benefit  year  with  respect  to  which  such  rights  existed. 

(2)  Except  where  inconsistent  with  the  provisions  of  this  title,  the 
terms  and  conditions  of  the  State  law  which  apply  to  claims  for 
regular  compensation  and  to  the  payment  thereof  shall  apply  to  claims 
for  extended  compensation  and  to  the  payment  thereof. 
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Individuals'  Compensation  Accounts 

(b)(1)  The  State  law  shall  provide  that  the  State  will  establish, 
for  each  eligible  individual  who  files  an  application  therefor,  an 
extended  compensation  account  with  respect  to  such  individual's 
benefit  year.  The  amount  established  in  such  account  shall  be  not  less 
than  whichever  of  the  following  is  the  least : 

(A)  50  per  centum  of  the  total  amount  of  regular  compensation 
(including  dependents'  allowances)  payable  to  him  during  such 
benefit  year  under  such  law. 

(B)  thirteen  times  his  average  weekly  benefit  amount,  or 

(C)  thirty-nine  times  his  average  weekly  benefit  amount,  re- 
duced by  the  regular  compensation  paid  (or  deemed  paid)  to 
him  during  such  benefit  year  under  such  law ; 

except  that  the  amount  so  determined  shall  (if  the  State  law  so  pro- 
vides) be  reduced  by  the  aggregate  amount  of  additional  compensation 
paid  (or  deemed  paid)  to  him  under  such  law  for  prior  weeks  of  unem- 
ployment in  such  benefit  year  which  did  not  begin  in  an  extended 
benefit  period. 

(2)  For  purposes  of  paragraph  (1),  an  individual's  weekly  benefit 
amount  for  a  week  is  the  amount  of  regular  compensation  (including 
dependents'  allowances)  under  the  State  law  payable  to  such  indi- 
vidual for  such  week  for  total  unemployment. 

Extended  Benefit  Period 

Beginning  and   Ending 

Sec.  203.  (a)  For  purposes  of  this  title,  in  the  case  of  any  State, 
an  extended  benefit  period — 

(1)  shall  begin  with  the  third  week  after  whichever  of  the 
following  weeks  first  occurs : 

(A)  a  week  for  which  there  is  a  national  "on"  indicator,  or 

(B)  a  week  for  which  there  is  a  State  "on"  indicator;  and 

(2)  shall  end  with  the  third  week  after  the  first  week  for  which 
there  is  both  a  national  "off"  indicator  and  a  State  "off"  indicator. 

Special  Rules 

(b)  (1)  In  the  case  of  any  State — 

(A)  no  extended  benefit  period  shall  last  for  a  period  of  less 
than  thirteen  consecutive  weeks,  and 

(B)  no  extended  benefit  period  may  begin  by  reason  of  a  State 
"on"  indicator  before  the  fourteenth  week  after  the  close  of  a 
prior  extended  benefit  period  with  respect  to  such  State. 
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(2)  "When  a  determination  has  been  made  that  an  extended  benefit 
period  is  beginning  or  ending  with  respect  to  a  State  (or  all  the 
States),  the  Secretary  shall  cause  notice  of  such  determination  to  be 
published  in  the  Federal  Register. 

Eligibility  Period 

(c)  For  purposes  of  this  title,  an  individual's  eligibility  period 
under  the  State  law  shall  consist  of  the  weeks  in  his  benefit  year  which 
begin  in  an  extended  benefit  period  and.  if  his  benefit  year  ends  within 
such  extended  benefit  period,  any  weeks  thereafter  which  begins  in 
such  extended  benefit  period. 

National  "On"  and  "Off"  Indicators 

(d)  For  purposes  of  this  section — 

(1)  There  is  a  national  "on"  indicator  for  a  week  if  for  each 
of  the  three  most  recent  calendar  months  ending  before  such 
week,  the  rate  of  insured  unemployment  (seasonally  adjusted) 
for  all  States  equaled  or  exceeded  4.r>  per  centum  (determined  De- 
reference to  the  average  monthly  covered  employment  for  the  first 
four  of  the  most  recent  six  calendar  quarters  ending  before  the 
month  in  question). 

(2)  There  is  a  national  "off"  indicator  for  a  week  if  for  each  of 
the  three  most  recent  calendar  months  ending  before  such  week, 
the  rate  of  insured  unemployment  (seasonally  adjusted)  for  all 
States  was  less  than  4.5  per  centum  (determined  by  reference  to 
the  average  monthly  covered  employment  for  the  first  four  of 
the  most  recent  six  calendar  quarters  ending  before  the  month 
in  question).  Effective  with  respect  to  compensation  for  weeks  of 
unemployment  beginning  before  December  31,  1J>76,  and  begin- 
ning after  December  31,  1074  (or,  if  later,  the  date  established 
pursuant  to  State  law),  the  State  may  by  law  provide  that  the 
determination  of  whether  there  has  been  a  national  "on"  or  "off" 
indicator  beginning  or  ending  any  extended  benefit  period  shall 
be  made  under  this  subsection  as  if  the  phrase  "4.5  per  centum," 
contained  in  paragraphs  (1)  and  (2),  read  "4  per  centum." 

State  "On"  and  "Off"  Indicators 

(e)  For  purposes  of  this  section — 

(1)  There  is  a  State  "on"  indicator  for  a  week  if  the  rate  of 
insured  unemployment  under  the  State  law  for  the  period  consist- 
ing of  such  week  and  the  immediately  preceding  twelve  weeks- 
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[Revised  July  1975] 

(A)  equaled  or  exceeded  120  per  centum  of  the  average  of 
such  rates  for  the  corresponding  thirteen-week  period  ending 
in  each  of  the  preceding  two  calendar  years,  and 

( B )  equaled  or  exceeded  4  per  centum. 

(2)  There  is  a  State  "off"  indicator  for  a  week  if,  for  the  period 
consisting  of  such  week  and  the  immediately  preceding  twelve 
weeks,  either  subparagraph  (A)  or  subparagraph  (B)  of  para- 
graph (1)  was  not  satisfied.  Effective  with  respect  to  compensa- 
tion for  weeks  of  unemployment  beginning  before  July  1,  1973, 
and  beginning  after  the  date  of  the  enactment  of  this  sentence  (or, 
if  later,  the  date  established  pursuant  to  State  law)  ?  the  State  may 
by  law  provide  that  the  determination  of  whether  there  has  been 
a  State  "off"  indicator  ending  any  extended  benefit  period  shall 
be  made  under  this  subsection  as  if  paragraph  (1)  did  not  contain 
subparagraph  (A)  thereof.  Effective  with  respect  to  compensa- 
tion for  weeks  of  unemployment  beginning  before  January  1, 1974, 
and  beginning  after  the  date  of  the  enactment  of  this  sentence  (or, 
if  later,  the  date  established  pursuant  to  State  law),  the  State  by 
law  may  provide  that  the  determination  of  whether  there  has  been 
a  State  "off"  indicator  ending  an  extended  benefit  period  shall  be 
made  under  this  subsection  as  if  paragraph  (1)  did  not  contain 
subparagraph  (A)  thereof  and  may  provide  that  the  determina- 
tion of  whether  there  has  been  a  State  "on"  indicator  beginning 
any  extended  benefit  period  shall  be  made  under  this  subsection  as 
if  (i)  paragraph  (1)  did  not  contain  subparagraph  (A)  thereof, 
(ii)  that  4  per  centum  contained  in  subparagraph  (B)  thereof  were 
4.5  per  centum,  and  (iii)  paragraph  (1)  of  subsection  (b)  did  not 
contain  subparagraph  (B)  thereof.  In  the  case  of  any  individual 
who  has  a  week  with  respect  to  which  extended  compensation  was 
payable  pursuant  to  a  State  law  referred  to  in  the  preceding  sen- 
tence, if  the  extended  benefit  period  under  such  law  does  not 
expire  before  January  1,  1974,  the  eligibility  period  of  such  indi- 
vidual for  purposes  of  such  law  shall  end  with  the  thirteenth  week 
which  begins  after  December  31,  1973.  Effective  with  respect  to 
compensation  for  weeks  of  unemployment  beginning  before 
March  31,  1977,  and  beginning  after  December  31,  1973  (or,  if 
later,  the  date  established  pursuant  to  State  law),  the  State  may 
by  law  provide  that  the  determination  of  whether  there  has  been 
a  State  "on"  or  "off"  indicator  beginning  or  ending  any  extended 
benefit  period  shall  be  made  under  this  subsection  as  if  paragraph 
(1)  did  not  contain  subparagraph  (A)  thereof.1 
For  purposes  of  this  subsection,  the  rate  of  insured  unemployment  for 
any  13-week  period  shall  be  determined  by  reference  to  the  average 

1  Paragraph  (2)  was  amended  by  Public  Law  94—45. 
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monthly  covered  employment  under  the  State  law  for  the  first  four  of 
the  most  recent  six  calendar  quarters  ending  before  the  close  of  such 
period. 

Rate  of  Insured  Unemployment;  Covered  Employment 

(f)  (1)  For  purposes  of  subsections  (d)  and  (e),  the  term  "rate  of 
insured  unemployment"  means  the  percentage  arrived  at  by  dividing— 

(A)  the  average  weekly  number  of  individuals  filing  claims 
for  weeks  of  unemployment  with  respect  to  the  specified  period, 
as  determined  on  the  basis  of  the  reports  made  by  all  State 
agencies  (or.  in  the  case  of  subsection  (e).  by  the  State  agency) 
to  the  Secretary,  by 

(B)  the  average  monthly  covered  employment  for  the  specified 
period. 

(2)  Determinations  under  subsection  (d)  shall  be  made  by  the 
Secretary  in  accordance  with  regulations  prescribed  by  him. 

(3)  Determinations  under  subsection  (e)  shall  be  made  by  the  State 
agency  in  accordance  with  regulations  prescribed  by  the  Secretary. 

Payments  to  States 

Amount  Payable 

Sec.  204.  (a)(1)  There  shall  be  paid  to  each  State  an  amount  equal 
to  one-half  of  the  sum  of — 

(A)  the  sharable  extended  compensation,  and 

(B)  the  sharable  regular  compensation, 
paid  to  individuals  under  the  State  law. 

(2)  No  payment  shall  be  made  to  any  State  under  this  subsection 
in  respect  to  compensation  for  which  the  State  is  entitled  to  reimburse- 
ment under  the  provisions  of  any  Federal  law  other  than  this  Act. 

(3)  In  the  case  of  compensation  which  is  sharable  extended  com- 
pensation or  sharable  regular  compensation  by  reason  of  the  provision 
contained  in  the  last  sentence  of  section  203(d),  the  first  paragraph 
of  this  subsection  shall  be  applied,  as  if  the  words  "one-half  of"  read 
"100  per  centum  of"  but  only  with  respect  to  compensation  that 
would  not  have  been  payable  if  the  State  law's  provisions  as  to 
the  State  "en"  and  "off"  indicators  omitted  the  120  percent  factor  as 
provided  for  by  Public  Law  93-368  and  by  section  106  of  this  Act.1 


1  The  reference  to   "section   100  of  this  Act"  is  apparently  intended   as  a   reference   to 
section  100  of  Public  Law  93-572  which  added  paragraph   (3)    to  this  section. 
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Shareable  Extended   Compensation 

(b)  For  purposes  of  subsection  (a)  (1)  (A),  extended  compensation 
paid  to  an  individual  for  weeks  of  unemployment  in  such  individual's 
eligibility  period  is  sharable  extended  compensation  to  the  extent  that 
the  aggregate  extended  compensation  paid  to  such  individual  with 
respect  to  any  benefit  year  does  not  exceed  the  smallest  of  the  amounts 
referred  to  in  subparagraphs  (A).  (B),and  (C)  of  section  202(b)  (1). 

Shareable  Regular  Compensation 

(c)  For  purposes  of  subsection  (a)  (1)  (B),  regular  compensation 
paid  to  an  individual  for  a  week  of  unemployment  is  sharable  regular 
compensation — 

(1)  if  such  week  is  in  such  individual's  eligibility  period  (deter- 
mined under  section  203(c) ) ,  and 

(2)  to  the  extent  that  the  sum  of  such  compensation,  plus  the 
regular  compensation  paid  (or  deemed  paid)  to  him  with  respect 
to  prior  weeks  of  unemployment  in  the  benefit  year,  exceeds 
twenty-six  times  (and  does  not  exceed  thirty-nine  times)  the 
average  weekly  benefit  amount  (including  allowances  for  depend- 
ents) for  weeks  of  total  unemployment  payable  to  such  individual 
under  the  State  law  in  such  benefit  year. 

Payment  on  Calendar  Month  Basis 

(d)  There  shall  be  paid  to  each  State  either  in  advance  or  by  way 
of  reimbursement,  as  may  be  determined  by  the  Secretary,  such  sum 
as  the  Secretary  estimates  the  State  will  be  entitled  to  receive  under 
this  title  for  each  calendar  month,  reduced  or  increased,  as  the  case 
may  be,  by  any  sum  by  which  the  Secretary  finds  that  his  estimates 
for  any  prior  calendar  month  were  greater  or  less  than  the  amounts 
which  should  have  been  paid  to  the  State.  Such  estimates  may  be 
made  upon  the  basis  of  such  statistical,  sampling,  or  other  method  as 
may  be  agreed  upon  by  the  Secretary  and  the  State  agency. 

Certification 

(e)  The  Secretary  shall  from  time  to  time  certify  to  the  Secretary 
of  the  Treasury  for  payment  to  each  State  the  sums  payable  to  such 
State  under  this  section.  The  Secretary  of  the  Treasury,  prior  to  audit 
or  settlement  by  the  General  Accounting  Office,  shall  make  payment 
to  the  State  in  accordance  with  such  certification,  by  transfers  from 
the  extended  unemployment  compensation  account  to  the  account  of 
such  State  in  the  Unemployment  Trust  Fund. 
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Sec.  205.  For  purposes  of  this  title — 

(1)  The  term  "compensation*'  means  cash  benefits  payable  to 
individuals  with  respect  to  their  unemployment. 

(2)  The  term  "regular  compensation"  means  compensation  pay- 
able to  an  individual  under  any  State  unemployment  compensa- 
tion law  (including  compensation  payable  pursuant  to  5  U.S.C. 
chapter  85),  other  than  extended  compensation  and  additional 
compensation. 

(3)  The  term  "extended  compensation''  means  compensation 
(including  additional  compensation  and  compensation  payable 
pursuant  to  5  U.S.C.  chapter  85)  payable  for  weeks  of  unemploy- 
ment beginning  in  an  extended  benefit  period  to  an  individual 
under  those  provisions  of  the  State  law  which  satisfy  the  require- 
ments of  this  title  with  respect  to  the  payment  of  extended  com- 
pensation. 

(4)  The  term  "additional  compensation"  means  compensation 
payable  to  exhaustees  by  reason  of  conditions  of  high  unemploy- 
ment or  by  reason  of  other  special  factors. 

(5)  The  term  "benefit  year"  means  the  benefit  year  as  defined  in 
the  applicable  State  law. 

(6)  The  term  "base  period"  means  the  base  period  as  deter- 
mined under  applicable  State  law  for  the  benefit  year. 

(7)  The  term  "Secretary"  means  the  Secretary  of  Labor  of  the 
United  States. 

(8)  The  term  "State"  includes  the  District  of  Columbia  and 
the  Commonwealth  of  Puerto  Rico. 

(9)  The  term  "State  agency"  means  the  agency  of  the  State 
which  administers  its  State  law. 

•  (10)  The  term  uState  law"  means  the  unemployment  compensa- 
tion law  of  the  State,  approved  by  the  Secretary  under  section 
3304  of  the  Internal  Revenue  Code  of  1954. 

(11)  The  term  "week"  means  a  week  as  defined  in  the  applicable 
State  law. 

Approval  of  State  Laws 

Sec.  206.  Section  3204(a)  of  the  Internal  Revenue  Code  of  1954  is 
amended  by  inserting  after  paragraph  (10)  (added  by  section  121(a) 
of  this  Act)  the  following  new  paragraph  : 

"(11)  extended  compensation  shall  be  payable  as  provided  by 
the  Federal -State  Extended  Unemployment  Compensation  Act 
of  1970;".   \„ 
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Effective  Dates 

Sec.  207.   (a) Except  as  provided  in  subsection  (b)  — 

(1)  in  applying  section  203.  no  extended  benefit  period  may 
begin  with  a  week  beginning  before  January  1,  1972;  and 

(2)  section  204  shall  apply  only  with  respect  to  weeks  of  un- 
employment beginning  after  December  31,  1971. 

(b)(1)  In  the  case  of  a  State  law  approved  under  section- 3304 (a) 
(11)  of  the  [nternal  Revenue  Code  of  1954,  such  State  law  may  also 
provide  that  an  extended  benefit  period  may  begin  with  a  week  estab- 
lished pursuant  to  such  law  which  begins  earlier  than  January  1, 
1972,  but  not  earlier  than  60  days  after  the  date  of  the  enactment  of 
this  Act. 

(2)  For  purposes  of  paragraph  (1)  with  respect  to  weeks  beginning 
before  January  1,  1972,  the  extended  benefit  period  for  the  State  shall 
be  determined  under  section  203(a)  solely  by  reference  to  the  State 
aon"  indicator  and  the  State  "off"  indicator. 

(3)  In  the  ^ase  of  a  State  law  containing  a  provision  described  in 
paragraph  (1),  section  204  shall  also  apply  with  respect  to  weeks  of 
unemployment  in  extended  benefit  periods  determined  pursuant  to 
paragraph  (1). 

(c)  Section  3304(a)  (11)  of  the  Internal  Revenue  Code  of  1954  (as 
added  by  section  206)  shall  not  be  a  requirement  for  the  State  law  of 
any  State — 

(1)  in  the  case  of  any  State  the  legislature  of  which  does  not 
meet  in  a  regular  session  which  closes  dining  the  calendar  year 
1971,  with  respect  to  any  week  of  unemployment  which  begins 
prior  to  July  1, 1972 ;  or 

(2)  in  the  case  of  any  other  State,  Avith  respect  to  any  week  of 
unemployment  which  begins  prior  to  January  1,  1972. 
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Excerpts  from  Internal  Revenue  Code  of  1954 
Title  26,  U.S.  Code 

Excerpts  from  Internal  Revenue  Code  of  1954,  Title  26,  U.S.  Code 

******* 

SUBTITLE  C- EMPLOYMENT  TAXES 

******* 

CHAPTER  23— FEDERAL  UNEMPLOYMENT  TAX  ACT 

Sec.  3301.  Rate  of  tax. 

Sec.  3302.  Credits  against  tax. 

Sec.  3303.  Conditions  of  additional  credit  allowance. 

Sec.  3304.  Approval  of  State  laws. 

Sec.  3305.  Applicability  of  State  law. 

Sec.  3306.  Definitions. 

Sec.  3307.  Deductions  as  constructive  payments. 

Sec.  3308.  Instrumentalities  of  the  United  States. 

Sec.  3309.  State  law  coverage  of  certain  services  performed  for  nonprofit 

organizations   and    for    State   hospitals   and    institutions   of 

higher  education. 
Sec.  3310.  Judicial    review. 
Sec.  3311.  Short  title. 

SEC.  3301.  RATE  OF  TAX. 

There  is  hereby  imposed  on  every  employer  (as  defined  in  section 
3306(a))  for  the  calendar  year  1970  in  each  calendar  year  thereafter 
an  excise  tax,  with  respect  to  having  individuals  in  his  employ,  equal 
to  3.2  percent  of  the  total  wages  (as  defined  in  section  3306(a) )  for  the 
calendar  year  with  respect  to  employment  (as  defined  in  section  3306 
(c)).  In  the  case  of  wages  paid  during  the  calendar  year  1973,  the 
rate  of  such  tax  shall  be  3.28  percent  in  lieu  of  3.2  percent. 

SEC.  3302.  CREDITS  AGAINST  TAX. 

(a)  Contributions  to  State  Unemployment  Funds. — 

(1)  The  taxpayer  may,  to  the  extent  provided  in  this  subsec- 
tion and  subsection  (c),  credit  against  the  tax  imposed  by  section 
3301  the  amount  of  contributions  paid  by  him  into  an  unemploy- 


Page  references  do  not  appear  In  the  law. 
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ment  fund  maintained  during  the  taxable  year  under  the  unem- 
ployment compensation  law  of  a  State  which  is  certified  as 
provided  in  section  3304  for  the  12-month  period  ending  on  Octo- 
ber 31  of  such  year  (10-month  period  in  the  case  of  October  31, 
1972). 

(2)  The  credit  shall  be  permitted  against  the  tax  for  the  tax- 
able year  only  for  the  amount  of  contributions  paid  with  respect 
to  such  taxable  year. 

(3)  The  credit  against  the  tax  for  any  taxable  year  shall  be 
permitted  only  for  contributions  paid  on  or  before  the  last  day 
upon  which  the  taxpayer  is  required  under  section  6071  to  file  a 
return  for  such  year;  except  that  credit  shall  be  permitted  for 
contributions  paid  after  such  last  day,  but  such  credit  shall  not 
exceed  90  percent  of  the  amount  which  would  have  been  allowable 
as  credit  on  account  of  such  contributions  had  they  been  paid  on 
or  before  such  last  day. 

(4)  Upon  the  payment  of  contributions  into  the  unemployment 
fund  of  a  State  which  are  required  under  the  unemployment  com- 
pensation law  of  that  State  with  respect  to  remuneration  on  the 
basis  of  which,  prior  to  such  payment  into  the  proper  fund,  the 
taxpayer  erroneously  paid  an  amount  as  contributions  under  an- 
other unemployment  compensation  law,  the  payment  into  the 
proper  fund  shall,  for  purposes  of  credit  against  the  tax,  be 
deemed  to  have  been  made  at  the  time  of  the  erroneous  payment. 
If,  by  reason  of  such  other  law.  the  taxpayer  was  entitled  to  cease 
paying  contributions  with  respect  to  services  subject  to  such  other 
law,  the  payment  into  the  proper  fund  shall,  for  purposes  of  credit 
against  the  tax,  be  deemed  to  have  been  made  on  the  date  the 
return  for  the  taxable  year  was  filed  under  section  6071. 

(b)  Additional  Credit. — In  addition  to  the  credit  allowed  under 
subsection  (a),  a  taxpayer  may  credit  against  the  tax  imposed  by 
section  3301  for  any  taxable  year  an  amount,  with  respect  to  the  un- 
employment compensation  law  of  each  State  certified  as  provided  in 
section  3303  for  the  12-month  period  ending  on  October  31,  of  such 
year  (10-month  period  in  the  case  of  October  31,  1972),  or  with  re- 
spect to  any  provisions  thereof  so  certified,  equal  to  the  amount,  if  any, 
by  which  the  contributions  required  to  be  paid  by  him  with  respect  to 
the  taxable  year  were  less  than  the  contributions  such  taxpayer  would 
have  been  required  to  pay  if  throughout  the  taxable  year  he  had  boon 
subject  under  such  State  law  to  the  highest  rate  applied  thereunder 
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in  such  12-  or  10-month  period,  as  the  case  may  be.  to  any  person  hav- 
ing individuals  in  his  employ,  or  to  a  rate  of  2.7  percent,  whichever 
rate  is  lower. 

(c)  Limit  ox  Total  Credits. — 

(1)  The  total  credits  allowed  to  a  taxpayer  under  this  section 
shall  not  exceed  90  percent  of  the  tax  against  which  such  credits 
are  allowable. 

(2)  If  an  advance  or  advances  have  been  made  to  the  unemploy- 
ment account  of  a  State  under  title  XII  of  the  Social  Security  Act 
before  the  date  of  the  enactment  of  the  Employment  Security 
Act  of  1960,  then  the  total  credits  (after  applying  subsections 
(a)  and  (b)  and  paragraph  (1)  of  this  subsection)  otherwise 
allowable  under  this  section  for  the  taxable  year  in  the  case  of 
a  taxpayer  subject  to  the  unemployment  compensation  law  of 
such  State  shall  be  reduced — 

(A)  in  the  case  of  a  taxable  year  beginning  on  January  1, 
1963  (and  in  the  case  of  any  succeeding  taxable  year  begin- 
ning before  January  1,  1968).  as  of  the  beginning  of  which 
there  is  a  balance  of  such  advances,  by  5  percent  of  the  tax 
imposed  by  section  3301  with  respect  to  the  wages  paid  by 
such  taxpayer  during  taxable  year  which  are  attributable 
to  such  State ;  and 

(B)  in  the  case  of  any  succeeding  taxable  year  beginning 
on  or  after  January  1,  1968.  as  of  the  beginning  of  which  there1 
is  a  balance  of  such  advances,  by  an  additional  5  percent,  for 
each  such  succeeding  taxable  year,  of  the  tax  imposed  by  sec- 
tion 3301  with  respect  to  the  wages  paid  by  such  taxpayer 
during  such  taxable  year  which  are  attributable  to  such  State. 

At  the  request  (made  before  November  1  of  the  taxable  year) 
of  the  Governor  of  any  State,  the  Secretary  of  Labor  shall,  as 
soon  as  practicable  after  June  30  or  (if  later)  the  date  of  the 
receipt  of  such  request,  certify  to  such  Governor  and  to  the  Secre- 
tary of  the  Treasury  the  amount  he  estimates  equals  .15  percent 
(plus  an  additional  .15  percent  for  each  additional  5-percent 
reduction,  provided  by  subparagraph  (B))  of  the  total  of  the 
remuneration  which  would  have  been  subject  to  contributions 
under  the  State  unemployment  compensation  law  with  respect 
to  the  calendar  year  preceding  such  certification  if  the  dollar 
limit  on  remuneration  subject  to  contributions  under  such  law 
were  equal  to  tin1  dollar  limit  under  section  3306(b)  (1)  for  such 
calendar  year.    If.  after   receiving  such  certification  and   before 
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November  10  of  the  taxable  year,  the  State  pays  into  the  Federal 
unemployment  account  the  amount  so  certified  (and  designates 
such  payment  as  being  made  for  purposes  of  this  sentence),  the 
reduction  provided  by  the  first  sentence  of  this  paragraph  shall 
not  apply  for  such  taxable  year. 

(3)  If  an  advance  or  advances  have  been  made  to  the  unemploy- 
ment account  of  a  State  under  title  XII  of  the  Social  Security  Act 
on  or  after  the  date  of  the  enactment  of  the  Employment  Security 
Act  of  I960,  then  the  total  credits  (after  applying  subsections  (a) 
and  (b)  and  paragraphs  (1)  and  (2)  of  this  subsection)  other- 
wise allowable  under  this  section  for  the  taxable  year  in  the  case 
of  a  taxpayer  subject  to  the  unemployment  compensation  law  of 
such  State  shall  be  reduced — 

(A)  (i)  in  the  case  of  a  taxable  year  beginning  with  the 
second  consecutive  January  1  as  of  the  beginning  of  which 
there  is  a  balance  of  such  advances,  by  10  percent  of  the 
tax  imposed  by  section  3301  with  respect  to  the  wages  paid 
by  such  taxpayer  during  such  taxable  year  which  are  attribut- 
able to  such  State ;  and 

(ii)  in  the  case  of  any  succeeding  taxable  year  beginning 
with  a  consecutive  January  1  as  of  the  beginning  of  which 
there  is  a  balance  of  such  advances,  by  an  additional  10  per- 
cent, for  each  such  succeeding  taxable  year,  of  the  tax  imposed 
by  section  3301  with  respect  to  the  wages  paid  by  such  tax- 
payer during  such  taxable  year  which  are  attributable  to 
such  State ; 

(B)  in  the  case  of  a  taxable  year  beginning  with  the  third 
or  fourth  consecutive  January  1  as  of  the  beginning  of  which 
there  is  a  balance  of  such  advances,  by  the  amount  determined 
by  multiplying  the  wages  paid  by  such  taxpayer  during  such 
taxable  year  which  are  attributable  to  such  State  by  the  per- 
centage (if  any)  by  which — 

(i)  2.7  percent,  exceeds 

(ii)  the  average  employer  contribution  rate  for  such 
State  for  the  calendar  year  preceding  such  taxable  year; 
and 

(C)  in  the  case  of  a  taxable  year  beginning  with  the  fifth 
or  any  succeeding  consecutive  January  1  as  of  the  beginning 
of  which  there  is  a  balance  of  such  advances,  by  the  amount 
determined  by  multiplying  the  wages  paid  by  such  taxpayer 
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during  such  taxable  year  which  are  attributable  to  such  State 
by  the  percentage  ( if  any )  by  which — 

(i)  the  5-year  benefit  cost  rate  applicable  to  such  State 

for  such  taxable  year  or  (if  higher)  2.7  percent,  exceeds 

(ii)  the  average  employer  contribution  rate  for  such 

State  for  the  calendar  year  preceding  such  taxable  year. 

The  provisions  of  the  preceding  sentence  shall  not  be  applicable  with 
respect  to  the  taxable  year  beginning  January  1,  1975.  or  any  suc- 
ceeding taxable  year  which  begins  before  January  1,  1978;  and.  for 
purposes  of  such  sentence.  January  1.  1978.  shall  be  deemed  to  be  the 
first  January  1  occurring  after  January  1.  1974.  and  consecutive  tax- 
able years  in  the  period  commencing  January  1,  1978.  shall  be  deter- 
mined as  if  the  taxable  year  which  begins  on  January  1,  1978.  were 
the  taxable  year  immediately  succeeding  the  taxable  year  which  began 
on  January  1.  1974.1 

(4)   If  the  Secretary  of  Labor  determines  that  a  State,  or  State 
agency,  has  not — 

(A)  entered  into  the  agreement  described  in  section  239  of  the 
Trade  Act  of  1974.  with  the  Secretary  of  Labor  before  July  15, 
1975.  or 

(B)  fulfilled  its  commitments  under  an  agreement  with  the 
Secretary  of  Labor  as  described  in  section  239  of  the  Trade  Act 
of  1974, 

then,  in  the  case  of  a  taxpayer  subject  to  the  unemployment  compen- 
sation law  of  such  State,  the  total  credits  (after  applying  subsections 
(a)  and  (b)  and  paragraphs  (1),  (2).  and  (3)  of  this  section)  other- 
wise allowable  under  this  section  for  a  year  during  which  such  State 
or  agency  does  not  enter  into  or  fulfill  such  an  agreement  shall  be 
reduced  by  15  percent  of  the  tax  imposed  with  respect  to  wages  paid 
by  such  taxpayer  during  such  year  which  are  attributable  to  such 
State.2 

(d)    Definitions   and   Special   Rules   Relating   to   Subsection 
(c).- 

(1)  Rate  of  tax  deemed  to  be  3  percent. — In  applying  sub- 
section (c),  the  tax  imposed  by  section  3301  shall  be  computed  at 
the  rate  of  3  percent  in  lieu  of  the  rate  provided  by  such  section. 

(2)  Wages  attributable  to  a  particular  state. — For  pur- 
poses of  subsection  (c),  wages  shall  be  attributable  to  a  particu- 


1  This  sentence  was  added  to  paragraph    (3)   by  Public  Law  94-45  subject   to  the  con- 
ditions specified  in  section  110(b)   of  such  Public  Law. 
■Paragraph    (4)    was  amended  by  Public  Law  94-45. 
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lar  State  if  they  are  subject  to  the  unemployment  compensation 
law  of  the  State,  or  (if  not  subject  to  the  unemployment  com- 
pensation law  of  any  State)  if  they  are  determined  (under  rules 
or  regulations  prescribed  by  the  Secretary  or  his  delegate)  to  be 
attributable  to  such  State. 

(3)  Additional  taxes  inapplicable  where  advances  are  re- 
paid before  November  i o  of  taxable  year. — Paragraph  (2)  or 
(3)  of  subsection  (c)  shall  not  apply  with  respect  to  any  State 
for  the  taxable  year  if  (as  of  the  beginning  of  November  10  of 
such  year)  there  is  no  balance  of  advances  referred  to  in  such 
paragraph. 

(4)  Average  employer  contribution  rate. — For  purposes  of 
subparagraphs  (B)  and  (C)  of  subsection  (c)(3),  the  average 
employer  contribution  rate  for  any  State  for  any  calendar  year 
is  that  percentage  obtained  by  dividing — 

(A)  the  total  of  the  contributions  paid  into  the  State  unem- 
ployment fund  with  respect  to  such  calendar  year,  by 

(B)  the  total  of  the  remuneration  subject  to  contributions 
under  the  State  unemployment  compensation  law  with  re- 
spect to  such  calendar  year. 

For  purposes  of  subparagraph  (C)  of  subsection  (c)  (3),  if  the 
average  employer  contribution  rate  for  any  State  for  any  cal- 
endar year  (determined  without  regard  to  this  sentence)  equals 
or  exceeds  2.7  percent,  such  rate  shall  be  determined  by  increas- 
ing the  amount  taken  into  account  under  subparagraph  (A)  of 
the  preceding  sentence  by  the  aggregate  amount  of  employee  pay- 
ments (if  any)  into  the  unemployment  fund  of  such  State  with 
respect  to  such  calendar  year  which  are  to  be  used  solely  in  the 
payment  of  unemployment  compensation. 

(5)  5- year  benefit  cost  rate. — For  purposes  of  subparagraph 
(C)  of  subsection  (c)  (3),  the  5-year  benefit  cost  rate  applicable 
to  any  State  for  any  taxable  year  is  that  percentage  obtained  by 
dividing — 

(A)  one-fifth  of  the  total  of  the  compensation  paid  under 
the  State  unemployment  compensation  law  during  the  5-year 
period  ending  at  the  close  of  the  second  calendar  year  pre- 
ceding such  taxable  year,  by 

(B)  the  total  of  the  remuneration  subject  to  contributions 
under  the  State  unemployment  compensation  law  with  re- 
spect to  the  first  calendar  year  preceding  such  taxable  year. 

(6)  Rounding. — If  any  percentage  referred  to  in  either  sub- 
paragraph (B)  or  (C)  of  subsection  (c)  (3)  is  not  a  multiple  of 
.1  percent,  it  shall  be  rounded  to  the  nearest  multiple  of  .1  percent. 
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(7)  Determination  and  certification  of  percentages. — The 
percentage  referred  to  in  subsection  (c)  (3)  (B)  or  (C)  for  any 
taxable  year  for  any  State  having  a  balance  referred  to  therein 
shall  be  determined  by  the  Secretary  of  Labor,  and  shall  be  certi- 
fied by  him  to  the  Secretary  of  the  Treasury  before  June  1  of 
such  year,  on  the  basis  of  a  report  furnished  by  such  State  to  the 
Secretary  of  Labor  before  May  1  of  such  year.  Any  such  State 
report  shall  be  made  as  of  the  close  of  March  31  of  the  taxable 
year,  and  shall  be  made  on  such  forms,  and  shall  contain  such 
information,  as  the  Secretary  of  Labor  deems  necessary  to  the 
performance  of  his  duties  under  this  section. 

(8)  Cross  Reference. — 
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For  reduction  of  total  credits  allowable  under  subsection  (c),  see  sec- 
tion 104  of  the  Temporary  Unemployment  Compensation  Act  of  1958.1 

(e)   Successor  employer. — Subject  to  the  limits  provided  by  sub- 
section (c),  if — 

(1)  an  employer  acquires  during  any  calendar  year  substan- 
tially all  the  property  used  in  the  trade  or  business  of  another 
person,  or  used  in  a  separate  unit  of  a  trade  or  business  of  such 
other  person,  and  immediately  after  the  acquisition  employs  in 
his  trade  or  business  one  or  more  individuals  who  immediately 
prior  to  the  acquisition  were  employed  in  the  trade  or  business 
of  such  other  person,  and 

(2)  such  other  person  is  not  an  employer  for  the  calendar  year 
in  which  the  acquisition  takes  place, 

then,  for  the  calendar  year  in  which  the  acquisition  takes  place,  in 
addition  to  the  credits  allowed  under  subsections  (a)  and  (b),  such 
employer  may  credit  against  the  tax  imposed  by  section  3301  for  such 
year  an  amount  equal  to  the  credits  which  (without  regard  to  sub- 
section (c) )  would  have  been  allowable  to  such  other  person  under 
subsections  (a)  and  (b)  and  this  subsection  for  such  year,  if  such  other 
person  had  been  an  employer,  with  respect  to  remuneration  subject  to 


1  Sec.  104  of  the  Temporary  Unemployment  Compensation  Act  of  1958  reads  : 

Repayment 

Sec.  104.  The  total  credits  allowed  under  section  3302(c)  of  the  Federal  Unemployment 
Tax  Act  (26  U.S.C.  3302(c))  to  taxpayers  with  respect  to  wages  attributable  to  a  State 
shall  be  reduced — 

(1)  for  the  taxable  year  beginning  on  January  1,  1963,  by  5  percent  of  the  tax  im- 
posed by  section  3301  of  the  Federal  Unemployment  Tax  Act,  and 

(2)  for  any   succeeding  taxable  year,   by   10   percent  of   the  tax  imposed   by  said 
section  3301. 

unless  and  until  the  Secretary  of  the  Treasurv  finds  that  before  November  10  of  the 
taxable  year  there  have  been  restored  to  the  Treasury  the  amounts  of  temporary  unem- 
ployment compensation  paid  in  the  State  under  this  Act  (except  amounts  paid  to  indi- 
viduals who  exhausted  their  unemployment  compensation  under  title  XV  of  the  Social 
Security  Act  and  the  title  IV  of  the  Veterans'  Readjustment  Assistance  Act  of  1952  prior  to 
their  making  their  first  claims  under  this  Act),  the  amount  of  costs  incurred  in  the 
administration  of  this  Act  with  respect  to  the  State,  and  the  amount  estimated  by  the 
Secretary  of  Labor  as  the  State's  proportionate  share  of  other  costs  incurred  in  the  ad- 
ministration of  this  Act.  In  applying  clauses  (1)  and  (2)  of  the  preceding  sentence,  the 
tax  imposed  by  section  3303  of  the  Federal  Unemployment  Tax  Act  shall  be  computed  at 
the  rate  of  3  percent  in  lieu  of  the  rate  provided  by  such  section.  At  the  request  (made 
before  November  1  of  the  taxable  year)  of  the  Governor  of  any  State,  the  Secretary  of 
Labor  shall,  as  soon  as  practicable  after  June  30  or  (if  later)  the  date  of  the  receipt  of 
such  request,  certify  to  such  Governor  and  to  the  Secretary  of  the  Treasury  the  amount  he 
estimates  for  the  taxable  year  beginning  on  January  1,  1963,  equals  .15  percent  (and  for 
any  succeeding  taxable  year  equals  .3  percent)  of  the  total  of  the  remuneration  which 
would  have  been  subject  to  contribution  !  under  the  State  unemployment  compensation 
law  with  respect  to  the  calendar  year  pr  cediner  such  certification  if  the  dollar  limit  on 
remuneration  subject  to  contributions  under  such  law  were  equal  to  the  dollar  limit  under 
section  3306(b)(1)  of  the  Federal  Unemployment  Tax  Act  for  such  calendar  year.  If,  after 
receiving  such  certification  and  before  November  10  of  the  taxable  year,  the  State  restores 
to  the  general  fund  of  the  Treasury  the  amount  so  certified  (and  designates  such  restora- 
tion as  being  made  for  purposes  of  this  sentence),  the  reduction  provided  by  the  first 
sentence  of  this  section  shall  not  apply  for  such  taxable  year. 
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contributions  under  the  unemployment  compensation  law  of  a  State 
paid  by  such  other  person  to  the  individual  or  individuals  described 
in  paragraph  (1). 

SEC.    3303.    CONDITIONS    OF    ADDITIONAL    CREDIT    AL- 
LOWANCE. 

(a)  State  Standards. — A  taxpayer  shall  be  allowed  an  additional 
credit  under  section  3302(b)  with  respect  to  any  reduced  rate  of 
contributions  permitted  by  a  State  law.  only  if  the  Secretary  of  Labor 
finds  that  under  such  law — 

(1)  no  reduced  rate  of  contributions  to  a  pooled  fund  or  to  a 
partially  pooled  account  is  permitted  to  a  person  (or  group  of 
persons)  having  individuals  in  his  (or  their)  employ  except  on 
the  basis  of  his  (or  their)  experience  with  respect  to  unemploy- 
ment or  other  factors  bearing  a  direct  relation  to  unemployment 
risk  during  not  less  than  the  3  consecutive  years  immediately  pre- 
ceding the  computation  date; 

(2)  no  reduced  rate  of  contributions  to  a  guaranteed  employ- 
ment account  is  permitted  to  a  person  (or  a  group  of  persons) 
having  individuals  in  his  (or  their)  employ  unless — 

(A)  the  guaranty  of  remuneration  was  fulfilled  in  the  year 
preceding  the  computation  date  ;  and 

(B)  the  balance  of  such  account  amounts  to  not  less  than 
2!/2  percent  of  that  part  of  the  payroll  or  payrolls  for  the 
3  years  preceding  the  computation  date  by  which  contribu- 
tions to  such  account  were  measured ;  and 

(C)  such  contributions  were  payable  to  such  account  with 
respect  to  3  years  preceding  the  computation  date  ; 

(3)  no  reduced  rate  of  contributions  to  a  reserve  account  is 
permitted  to  a  person  (or  group  of  persons)  having  individuals 
in  his  (or  their)  employ  unless — 

(A)  compensation  has  been  payable  from  such  account 
throughout  the  year  preceding  the  computation  date,  and 

(B)  the  balance  of  such  account  amounts  to  not  less  than 
five  times  the  largest  amount  of  compensation  paid  from 
such  account  within  any  1  of  the  3  years  preceding  such  date. 
and 

(C)  the  balance  of  such  account  amounts  to  not  less  than 
21/2  percent  of  that  part  of  the  payroll  or  payrolls  for  the 
3  years  preceding  such  date  by  which  contributions  to  such 
account  were  measured,  and 

(D)  such  contributions  were  payable  to  such  account  with 
respect  to  the  3  years  preceding  the  computation  date. 
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For  any  person  (or  group  of  persons)  who  has  (or  have)  not  been 
subject  to  the  State  law  for  a  period  of  time  sufficient  to  compute 
the  reduced  rates  permitted  by  paragraphs  (1),  (2),  and  (3)  of  this 
subsection  on  a  3-year  basis  (i),  the  period  of  time  required  may  be 
reduced  to  the  amount  of  time  the  person  (or  group  of  persons)  has 
(or  have)  had  experience  under  or  has  (or  have)  been  subject  to  the 
State  law,  whichever  is  appropriate,  but  in  no  case  less  than  1  year 
immediately  preceding  the  computation  date,  or  (ii)  a  reduced  rate 
(not  less  than  1  percent)  may  be  permitted  by  the  State  law  on  a  rea- 
sonable basis  other  than  as  permitted  by  paragraph  (1),  (2),  or  (3). 

(b)  Certification  by  the  Secretary  of  Labor  With  Respect  to 
Additional  Credit  Allowance. — 

(1)  On  October  31  of  each  calendar  year,  the  Secretary  of 
Labor  shall  certify  to  the  Secretary  the  law  of  each  State  (certi- 
fied by  the  Secretary  of  Labor  as  provided  in  section  3304  for  the 
12-month  period  ending  on  such  October  31  (10-month  period  in 
the  case  of  October  31,  1972) ) ,  with  respect  to  which  he  finds  that 
reduced  rates  of  contributions  were  allowable  with  respect  to 
such  12-  or  10-month  period,  as  the  case  may  be,  only  in  accord- 
ance with  the  provisions  of  subsection  (a) . 

(2)  If  the  Secretary  of  Labor  finds  that  under  the  law  of  a 
single  State  (certified  by  the  Secretary  of  Labor  as  provided  in 
section  3304)  more  than  one  type  of  fund  or  account  is  maintained, 
and  reduced  rates  of  contributions  to  more  than  one  type  of  fund 
or  account  were  allowable  wTith  respect  to  any  12-month  period 
ending  on  October  31  (10-month  period  in  the  case  of  October  31, 
1972) ,  and  one  or  more  of  such  reduced  rates  were  allowable  under 
conditions  not  fulfilling  the  requirements  of  subsection  (a),  the 
Secretary  of  Labor  shall,  on  October  31,  certify  to  the  Secretary 
only  those  provisions  of  the  State  law  pursuant  to  which  reduced 
rates  of  contributions  were  allowable  with  respect  to  such  12-  or 
10-month  period,  as  the  case  may  be,  under  conditions  fulfilling 
the  requirements  of  subsection  (a),  and  shall,  in  connection  there- 
with, designate  the  kind  of  fund  or  account,  as  defined  in  sub- 
section (c),  established  by  the  provisions  so  certified.  If  the  Secre- 
tary of  Labor  finds  that  a  part  of  any  reduced  rate  of  contribu- 
tions payable  under  such  law  or  under  such  provisions  is  required 
to  be  paid  into  one  fund  or  account  and  a  part  into  another  fund 
or  account,  the  Secretary  of  Labor  shall  make  such  certification 
pursuant  to  this  paragraph  as  he  finds  will  assure  the  allowance 
of  additional  credits  only  with  respect  to  that  part  of  the  reduced 
rate  of  contributions  which  is  allowed  under  provisions  which  do 
fulfill  the  requirements  of  subsection  (a). 
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(3)  The  Secretary  of  Labor  shall,  within  30  days  after  any 
State  law  is  submitted  to  him  for  such  purpose,  certify  to  the 
State  agency  his  findings  with  respect  to  reduced  rates  of  con- 
tributions to  a  type  of  fund  or  account,  as  defined  in  subsection 
(c),  which  are  allowable  under  such  State  law  only  in  accordance 
with  the  provisions  of  subsection  (a) .  After  making  such  findings, 
the  Secretary  of  Labor  shall  not  withhold  his  certification  to  the 
Secretary  of  such  State  law,  or  of  the  provisions  thereof  with 
respect  to  which  such  findings  were  made,  for  any  12-month 
period  ending  on  October  31  (10-month  period  in  the  case  of 
October  31,  1972)  pursuant  to  paragraph  (1)  or  (2)  unless,  after 
reasonable  notice  and  opportunity  for  hearing  to  the  State  agency, 
the  Secretary  of  Labor  finds  the  State  law  no  longer  contains  the 
provisions  specified  in  subsection  (a)  or  the  State  has,  with  respect 
to  such  12-  or  10-month  period,  as  the  case  may  be.  failed  to  com- 
ply substantially  with  any  such  provision, 
(c)   Definitions. — As  used  in  this  section — 

(1)  Reserve  account. — The  term  "reserve  account^'  means  a 
separate  account  in  an  unemployment  fund,  maintained  with  re- 
spect to  a  person  (or  group  of  persons)  having  individuals  in 
his  (or  their)  employ,  from  which  account,  unless  such  account  is 
exhausted,  is  paid  all  and  only  compensation  payable  on  the  basis 
of  services  performed  for  such  person  (or  for  one  or  more  of  the 
persons  comprising  the  group) . 

(2)  Pooled  fund. — The  term  "pooled  fund"  means  an  unem- 
ployment fund  or  any  part  thereof  (other  than  a  reserve  account 
or  a  guaranteed  employment  account)  into  which  the  total  con- 
tributions of  persons  contributing  thereto  are  payable,  in  which 
all  contributions  are  mingled  and  undivided,  and  from  which 
compensation  is  payable  to  all  individuals  eligible  for  compensa- 
tion from  such  fund. 

(3)  Partially  pooled  account. — The  term  ''partially  pooled 
account''  means  a  part  of  an  unemployment  fund  in  which  part  of 
the  fund  all  contributions  thereto  are  mingled  and  undivided,  and 
from  which  part  of  the  fund  compensation  is  payable  only  to 
individuals  to  whom  compensation  would  be  payable  from  a  re- 
serve account  or  from  a  guaranteed  employment  account  but  for 
the  exhaustion  or  termination  of  such  reserve  account  or  of  such 
guaranteed  employment  account.  Payments  from  a  reserve  ac- 
count or  guaranteed  employment  account  into  a  partially  pooled 
account  shall  not  be  construed  to  be  inconsistent  with  the  provi- 
sions of  paragraph  (1)  or  (4). 

(4)  Guaranteed  employment  account. — The  term  "guaran- 
teed employment  account"  means  a  separate  acccount,  in  an  an- 
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employment  fund,  maintained  with  respect  to  a  person  (or  group 
of  persons)  having  individuals  in  his  (or  their)  employ  who,  in 
accordance  with  the  provisions  of  the  State  law  or  of  a  plan  there- 
under approved  by  the  State  agency, 

(A)  guarantees  in  advance  at  least  30  hours  of  work,  for 
which  remuneration  will  be  paid  at  not  less  than  stated  rates, 
for  each  of  40  weeks  (or  if  more,  1  weekly  hour  may  be  de- 
ducted for  each  added  week  guaranteed)  in  a  year,  to  all  the 
individuals  who  are  in  his  (or  their)  employ  in,  and  who 
continue  to  be  available  for  suitable  work  in,  one  or  more 
distinct  establishments,  except  that  any  such  individual's 
guaranty  may  commence  after  a  probationary  period  (in- 
cluded within  the  11  or  less  consecutive  weeks  immediately 
following  the  first  week  in  which  the  individual  renders 
services) ,  and 

(B)  give  security  or  assurance,  satisfactory  to  the  State 
agency,  for  the  fulfillment  of  such  guaranties,  from  which 
account,  unless  such  account  is  exhausted  or  terminated,  is 
paid  all  and  only  compensation,  payable  on  the  basis  of  serv- 
ices performed  for  such  person  (or  for  one  or  more  of  the 
persons  comprising  the  group),  to  any  such  individual  whose 
guaranteed  remuneration  has  not  been  paid  (either  pursuant 
to  the  guaranty  or  from  the  security  or  assurance  provided 
for  the  fulfillment  of  the  guaranty),  or  whose  guaranty  is 
not  renewed  and  who  is  otherwise  eligible  for  compensation 
under  the  State  law. 

(5)  Year. — The  term  "year"  means  any  12  consecutive  calendar 
months. 

(6)  Balance. — The  term  "balance",  with  respect  to  a  reserve 
account  or  a  guaranteed  employment  account,  means  the  amount 
standing  to  the  credit  of  the  account  as  of  the  computation  date ; 
except  that,  if  subsequent  to  January  1,  1940,  any  moneys  have 
been  paid  into  or  credited  to  such  account  other  than  payments 
thereto  by  persons  having  individuals  in  their  employ,  such  term 
shall  mean  the  amount  in  such  account  as  of  the  computation  date 
less  the  total  of  such  other  moneys  paid  into  or  credited  to  such 
account  subsequent  to  January  1, 1940. 

(7)  Computation  date. — The  term  "computation  date"  means 
the  date,  occurring  at  least  once  in  each  calendar  year  and  within 
27  weeks  prior  to  the  effective  date  of  new  rates  of  contributions, 
as  of  which  such  rates  are  computed. 

(8)  Reduced  rate. — The  term  "reduced  rate''  means  a  rate  of 
contributions  lower  than  the  standard  rate  applicable  under  the 
State  law,  and  the  term  "standard  rate"  means  the  rate  on  the 
basis  of  which  variations  therefrom  are  computed. 
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(d)  Voluntary  Contributions. — A  State  law  may.  without  being 
deemed  to  violate  the  standards  set  forth  in  subsection  (a),  permit 
voluntary  contributions  to  be  used  in  the  computation  of  reduced  rates 
if  such  contributions  are  paid  prior  to  the  expiration  of  120  days  after 
the  beginning  of  the  year  for  which  such  rates  are  effective. 

(e)  Payments  by  Certain  Nonprofit  Organizations. — A  State 
may,  without  being  deemed  to  violate  the  standards  set  forth  in  sub- 
section (a),  permit  an  organization  (or  a  group  of  organizations)  de- 
scribed in  section  501(c)  (3)  which  is  exempt  from  income  tax  under 
section  501(a)  to  elect  (in  lieu  of  paying  contributions)  to  pay  into 
the  State  unemployment  fund  amounts  equal  to  the  amounts  of  com- 
pensation attributable  under  the  State  law  to  service  performed  in  the 
employ  of  such  organization  (or  group) . 

(f)  Transition. — To  facilitate  the  orderly  transition  to  coverage 
of  service  to  which  section  3309(a)  (1)  (A)  applies,  a  State  law  may 
provide  that  an  organization  (or  group  of  organizations)  which  elects, 
when  such  election  first  becomes  available  under  the  State  law,  to 
make  payments  (in  lieu  of  contributions)  into  the  State  unemploy- 
ment fund  as  provided  in  section  3309(a)(2),  and  which  had  paid 
contributions  into  such  fund  under  the  State  law  with  respect  to  such 
service  performed  in  its  employ  before  January  1,  1969,  is  not  re- 
quired to  make  any  such  payments  (in  lieu  of  contributions)  on  ac- 
count of  compensation  paid  after  its  election  as  heretofore  described 
which  is  attributable  under  the  State  law  to  service  performed  in  its 
employ,  until  the  total  of  such  compensation  equals  the  amount — 

(1)  by  which  the  contributions  paid  by  such  organization  (or 
group)  with  respect  to  a  period  before  the  election  provided  bi- 
section 3309(a)  (2),  exceed 

(2)  the  unemployment  compensation  for  the  same  period  which 
was  charged  to  the  experience-rating  account  of  such  organiza- 
tion (or  group)  or  paid  under  the  State  law  on  the  basis  of  wages 
paid  by  it  or  service  performed  in  its  employ,  whichever  is 
appropriate. 

SEC.  3304.  APPROVAL  OF  STATE  LAWS. 

(a)  Requirements. — The  Secretary  of  Labor  shall  approve  any 
State  law  submitted  to  him.  within  30  days  of  such  submission,  which 
he  finds  provides  that — 

(1)  all  compensation  is  to  be  paid  through  public  employment 
offices  or  such  other  agencies  as  the  Secretary  of  Labor  may 
approve ; 

(2)  no  compensation  shall  be  payable  with  respect  to  any  day 
of  unemployment  occurring  within  2  years  after  the  first  day  of 
the  first  period  with  respect  to  which  contributions  are  required; 
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(3)  all  money  received  in  the  unemployment  fund  shall  (ex- 
cept for  refunds  of  sums  erroneously  paid  into  such  fund  and 
except  for  refunds  paid  in  accordance  with  rhe  provisions  of  sec- 
tion 3305(b) )  immediately  upon  such  receipt  be  paid  over  to  the 
Secretary  to  the  credit  of  the  Unemployment  Trust  Fund  estab- 
lished by  section  904  of  the  Social  Security  Act  (49  Stat.  640;  52 
Stat.  1104, 1105;  42  U.S.C.  1104)  ; 

(4)  all  money  withdrawn  from  the  unemployment  fund  of  the 
State  shall  be  used  solely  in  the  payment  of  unemployment  com- 
pensation, exclusive  of  expenses  of  administration,  and  for  re- 
funds of  sums  erroneously  paid  into  such  fund  and  refunds  paid 
in  accordance  with  the  provisions  of  section  3305(b)  ;  except 
that— 

(A)  an  amount  equal  to  the  amount  of  employee  payments 
into  the  unemployment  fund  of  a  State  may  be  used  in  the 
payment  of  cash  benefits  to  individuals  with  respect  to  their 
disability,  exclusive  of  expenses  of  administration;  and 

(B)  the  amounts  specified  by  section  903(c)(2)  of  the 
Social  Security  Act  may,  subject  to  the  conditions  prescribed 
in  such  section,  be  used  for  expenses  incurred  by  the  State 
for  administration  of  its  unemployment  compensation  law 
and  public  employment  offices ; 

(5)  compensation  shall  not  be  denied  in  such  State  to  any 
otherwise  eligible  individual  for  refusing  to  accept  new  work  un- 
der any  of  the  following  conditions : 

(A)  if  the  position  offered  is  vacant  due  directly  to  a  strike, 
lockout,  or  other  labor  dispute ; 

(B)  if  the  wages,  hours,  or  other  conditions  of  the  work 
offered  are  substantially  less  favorable  to  the  individual  than 
those  prevailing  for  similar  work  in  the  locality ; 

(C)  if  as  a  condition  of  being  employed  the  individual 
would  be  required  to  join  a  company  union  or  to  resign  from 
or  refrain  from  joining  any  bona  fide  labor  organization; 

(6)  (A)  compensation  is  payable  on  the  basis  of  service  to  which 
section  3309 (a)  ( 1 )  applies,  in  the  same  amount,  on  the  same  terms, 
and  subject  to  the  same  conditions  as  compensation  payable  on  the 
basis  of  other  service  subject  to  such  law;  except  that,  with  re- 
spect to  service  in  an  instructional,  research,  or  principal  admin- 
istrative capacity  for  an  institution  of  higher  education  to 
which  section  3309(a)  (1)  applies,  compensation  shall  not  be  pay- 
able based  on  such  service  for  any  week  commencing  during  the 
period  between  two  successive  academic  years  (or,  when  the  con- 
tract provides  instead  for  a  similar  period  between  two  regular  but 
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not  successive  terms,  during  such  period)  to  any  individual  who 
has  a  contract  to  perform  services  in  any  such  capacity  for  any 
institution  or  institutions  of  higher  education  for  both  of  such 
academic  years  or  both  of  such  terms,  and 

(B)  payments  (in  lieu  of  contributions  )  which  respect  to  service 
to  which  section  3309(a)(1)(A)  applies  may  be  made  into  the 
State  unemployment  fund  on  the  basis  set  forth  in  section  3309 
(a)(2): 

(7)  an  individual  who  has  received  compensation  during  his 
benefit  year  is  required  to  have  had  work  since  the  beginning  of 
such  year  in  order  to  qualify  for  compensation  in  his  next  benefit 
year; 

(8)  compensation  shall  not  be  denied  to  an  individual  for  any 
week  because  he  is  in  training  with  the  approval  of  the  State 
agency  (or  because  of  the  application,  to  any  such  week  in  train- 
ing, of  State  law  provisions  relating  to  availability  for  work. 
active  search  for  work,  or  refusal  to  accept  work )  : 

(9)  (A)  compensation  shall  not  be  denied  or  reduced  to  an  in- 
dividual solely  because  he  files  a  claim  in  another  State  (or  a 
contiguous  country  with  which  the  United  States  has  an  agree- 
ment with  respect  to  unemployment  compensation)  or  because 
he  resides  in  another  State  (or  such  a  contiguous  country)  at  the 
time  he  files  a  claim  for  unemployment  compensation  : 

(B)  the  State  shall  participate  in  any  arrangements  for  the 
payment  of  compensation  on  the  basis  of  combining  an  individ- 
ual's wages  and  employment  covered  under  the  State  law  with  his 
wages  and  employment  covered  under  the  unemployment  compen- 
sation law  of  other  States  which  are  approved  by  the  Secretary  of 
Labor  in  consultation  with  the  State  unemployment  compensation 
agencies  as  reasonably  calculated  to  assure  the  prompt  and  full 
payment  of  compensation  in  such  situations.  Any  such  arrange- 
ment shall  include  provisions  for  (i)  applying  the  base  period 
of  a  single  State  law  to  a  claim  involving  the  combining  of  an 
individual's  wages  and  employment  covered  under  two  or  more 
State  laws,  and  (ii)  avoiding  duplicate  use  of  wages  and  employ- 
ment by  reason  of  such  combining: 

(10)  compensation  shall  not  be  denied  to  any  individual  by 
reason  of  cancellation  of  wage  credits  or  total  reduction  of  his 
benefit  rights  for  any  cause  other  than  discharge  for  misconduct 
connected  with  his  work,  fraud  in  connection  with  a  claim 
for  compensation,   or   receipt    of   disqualifying   income: 

(11)  extended  compensation  shall  be  payable  as  provided  by 
the  Federal-State  Extended  Unemployment  Compensation  Act 
of  1970. 
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(12)  each  political  subdivision  of  the  State  shall  have  the  right 
to  elect  to  have  compensation  payable  to  employees  thereof  (whose 
services  are  not  otherwise  subject  to  such  law)  based  on  service 
performed  by  such  employees  in  the  hospitals  and  institutions  of 
higher  education  ( as  defined  in  section  3309  ( d) )  operated  by  such 
political  subdivision:  and,  if  any  such  political  subdivision  does 
elect  to  have  compensation  payable  to  such  employees  thereof  (A) 
the  political  subdivision  shall  pay  into  the  State  unemployment 
fund,  with  respect  to  the  service  of  such  employees,  payments  (in 
lieu  of  contributions),  and  (B)  such  employees  will  be  entitled 
to  receive,  on  the  basis  of  such  service,  compensation  payable  on 
the  same  basis,  in  the  same  amount,  on  the  same  terms,  and  sub- 
ject to  the  same  conditions  as  compensation  which  is  payable  on 
the  basis  of  similar  service  for  the  State  which  is  subject  to  such 
law; 

(13)  all  the  rights,  privileges,  or  immunities  conferred  by  such 
law  or  by  acts  done  pursuant  thereto  shall  exist  subject  to  the 
power  of  the  legislature  to  amend  or  repeal  such  law  at  any  time. 

(b)  Notification. — The  Secretary  of  Labor  shall,  upon  approving 
such  law,  notify  the  governor  of  the  State  of  his  approval. 

(c)  Certification. — On  October  31  of  each  taxable  year  the  Secre- 
tary of  Labor  shall  certify  to  the  Secretary  each  State  whose  law  he 
has  previously  approved,  except  that  he  shall  not  certify  any  State 
which,  after  reasonable  notice  and  opportunity  for  hearing  to  the 
State  agency,  the  Secretary  of  Labor  finds  has  amended  its  law  so  that 
it  no  longer  contains  the  provisions  specified  in  subsection  (a)  or  has 
with  respect  to  the  12-month  period  ending  on  such  October  31  failed 
to  comply  substantially  with  any  such  provision  in  such  subsection. 
Xo  finding  of  a  failure  to  comply  substantially  with  any  provision  in 
paragraph  (5)  of  subsection  (a)  shall  be  based  on  an  application  or 
interpretation  of  State  law  (1)  until  all  administrative  review  pro- 
vided for  under  the  laws  of  the  State  has  been  exhausted,  or  (2)  with 
respect  to  which  the  time  for  judicial  review  provided  by  the  laws  of 
the  State  has  not  expired,  or  (3)  with  respect  to  which  any  judicial 
review  is  pending.  On  October  31  of  any  taxable  year  after  1071,  the 
Secretary  shall  not  certify  any  State  which,  after  reasonable  notice 
and  opportunity  for  hearing  to  the  State  agency,  the  Secretary  of 
Labor  finds  has  failed  to  amend  its  law  so  that  it  contains  each  of  the 
provisions  required  by  reason  of  the  enactment  of  the  Employment 
Security  Amendments  of  1070  to  be  included  therein,  or  has  with 
respect  to  the  12-month  period  (10-month  period  in  the  case  of  Octo- 
ber 31.  1072)  ending  on  such  October  31.  failed  to  comply  substantially 
with  any  such  provision. 
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(d)  Notice  of  noxcerttficatiox. — If  at  any  time  the  Secretary  of 
Labor  has  reason  to  believe  that  a  State  whose  law  he  has  previously 
approved  may  not  be  certified  under  subsection  (c).  he  shall  promptly 
so  notify  the  governor  df  such  State. 

(e)  Change  of  law  during  12-moxth  period. — Whenever — 

(1)  any  provision  of  this  section,  section  3302,  or  section  3303 
refers  to  a  12-month  period  ending  on  October  31  of  a  year,  and 

(2)  the  law  applicable  to  one  portion  of  such  period  differs 
from  the  law  applicable  to  another  portion  of  such  period, 
then  such  provision  shall  be  applied  by  taking  into  account  for 
each  such  portion  the  law  applicable  to  such  portion. 

SEC.  3305.  APPLICABILITY  OF  STATE  LAW. 

(a)  Interstate  and  Foreign  Commerce. — Xo  person  required  un- 
der a  State  law  to  make  payments  to  an  unemployment  fund  shall  be 
relieved  from  compliance  therewith  on  the  ground  that  he  is  en- 
gaged in  interstate  or  foreign  commerce,  or  that  the  State  law  does 
not  distinguish  between  employees  engaged  in  interstate  or  foreign 
commerce  and  those  engaged  in  intrastate  commerce. 

(b)  Federal  Instrumentalities  ix  General. — The  legislature  of 
any  State  may  require  any  instrumentality  of  the  United  States 
(other  than  an  instrumentality  to  which  section  3306(c)  (6)  applies), 
and  the  individuals  in  its  employ,  to  make  contributions  to  an  unem- 
ployment fund  under  a  State  unemployment  compensation  law  ap- 
proved by  the  Secretary  of  Labor  under  section  3304  and  (except  as 
provided  in  section  5240  of  the  Revised  Statutes,  as  amended  (12 
U.S.C.,  sec.  484).  and  as  modified  by  subsection  (c) ).  to  comply  other- 
wise with  such  law.  The  permission  granted  in  this  subsection  shall 
apply  (A)  only  to  the  extent  that  no  discrimination  is  made  against 
such  instrumentality,  so  that  if  the  rate  of  contribution  is  uniform 
upon  all  other  persons  subject  to  sneh  law  on  account  of  having  in- 
dividuals in  their  employ,  and  upon  all  employees  of  such  persons. 
respectively,  the  contributions  required  of  such  instrumentality  or  the 
individuals  in  its  employ  shall  not  be  at  a  greater  rate  than  is  required 
of  such  other  persons  and  such  employees,  and  if  the  rates  arc  deter- 
mined separately  for  different  persons  or  classes  of  persons  having 
individuals  in  their  employ  or  for  different  classes  of  employees,  the 
determination  shall  be  based  solely  upon  unemployment  experience 
and  other  factors  bearing  a  direct  relation  to  unemployment  risk  :  (B) 
only  if  such  State  law  makes  provision  for  the  refund  of  any  contribu- 
tions required  under  such  law  from  an  instrumentality  of  the  United 
States  oi*  its  employees  for  any  year  in  the  event  such  State  is  not 
certified  by  the  Secretary  of  Labor  under  section  33<U  with  respect 
to  such  year:  and  (O  only  if  such  State  law  makes  provision  for  the 
payment  of  unemployment  compensation  to  any  employee  of  any  such 
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instrumentality  of  the  United  States  in  the  same  amount,  on  the  same 
terms,  and  subject  to  the  same  conditions  as  unemployment  compen- 
sation is  payable  to  employees  of  other  employers  under  the  State 
unemployment  compensation  law. 

(c)  National  Banks. — Nothing  contained  in  section  5240  of  the 
Revised  Statutes,  as  amended  (12  U.S.C.  484),  shall  prevent  any 
State  from  requiring  any  national  banking  association  to  render  re- 
turns and  reports  relative  to  the  association's  employees,  their  remu- 
neration and  services,  to  the  same  extent  that  other  persons  are  re- 
quired to  render  like  returns  and  reports  under  a  State  law  requir- 
ing contributions  to  an  unemployment  fund.  The  Comptroller  of  the 
Currency  shall,  upon  receipt  of  a  copy  of  any  such  return  or  report  of 
a  national  banking  association  from,  and  upon  request  of,  any  duly 
authorized  official,  body,  or  commission  of  a  State,  cause  an  examina- 
tion of  the  correctness  of  such  return  or  report  to  be  made  at  the  time 
of  the  next  succeeding  examination  of  such  association,  and  shall 
thereupon  transmit  to  such  official,  body,  or  commission  a  complete 
statement  of  his  findings  respecting  the  accuracy  of  such  returns  or 
reports. 

(d)  Federal  Property. — No  person  shall  be  relieved  from  compli- 
ance with  a  State  unemployment  compensation  law  on  the  ground 
that  services  were  performed  on  land  or  premises  owned,  held,  or 
possessed  by  the  United  States,  and  any  State  shall  have  full  jurisdic- 
tion and  power  to  enforce  the  provisions  of  such  law  to  the  same  extent 
and  with  the  same  effect  as  though  such  place  were  not  owned,  held,  or 
possessed  by  the  United  States. 

(e)  Bonneville  Power  Administrator. —  [Repealed.] 

(f)  American  Vessels. — The  legislature  of  any  State  in  which  a 
person  maintains  the  operating  office,  from  which  the  operations  of 
an  American  vessel  operating  on  navigable  waters  within  or  within 
and  without  the  United  States  are  ordinarily  and  regularly  supervised, 
managed,  directed  and  controlled,  may  require  such  person  and  the 
officers  and  members  of  the  crew  of  such  vessel  to  make  contributions 
to  its  unemployment  fund  under  its  State  unemployment  compensa- 
tion law  approved  by  the  Secretary  of  Labor  under  section  3304  and 
otherwise  to  comply  with  its  unemployment  compensation  law  with 
respect  to  the  service  performed  by  an  officer  or  member  of  the  crew 
on  or  in  connection  with  such  vessel  to  the  same  extent  and  with  the 
same  effect  as  though  such  service  was  performed  entirely  within  such 
State.  Such  person  and  the  officers  and  members  of  the  crew  of  such 
vessel  shall  not  be  required  to  make  contributions,  with  respect  to  such 
service,  to  the  unemployment  fund  of  any  other  State.  The  permis- 
sion granted  by  this  subsection  is  subject  to  the  condition  that  such 
service  shall  be  treated,  for  purposes  of  wage  credits  given  employees. 
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like  other  service  subject  to  such  State  unemployment  compensation 
law  performed  for  such  person  in  such  State,  and  also  subject  to  the 
same  limitation,  with  respect  to  contributions  required  from  such  per- 
son and  from  the  officers  and  members  of  the  crew  of  such  vessel,  as  is 
imposed  by  the  second  sentence  (other  than  clause  (B)  thereof)  of 
subsection  (b)  with  respect  to  contributions  required  from  instru- 
mentalities of  the  United  States  and  from  individuals  in  their  employ, 
(g)  Vessels  Operated  by  General  Agents  of  United  States. — 
The  permission  granted  by  subsection  (f)  shall  apply  in  the  same 
manner  and  under  the  same  conditions  (including  the  obligation  to 
comply  with  all  requirements  of  State  unemployment  compensation 
laws)  to  general  agents  of  the  Secretary  of  Co'mmerco  with  respect  to 
service  performed  on  or  after  July  1,  1953,  by  officers  and  members  of 
the  crew  on  or  in  connection  with  American  vessels — 

(1)  owned  by  or  bareboat  chartered  to  the  United  States,  and 

(2)  whose  business  is  conducted  by  such  general  agents. 

As  to  any  such  vessel,  the  State  permitted  to  require  contributions  on 
account  of  such  service  shall  be  the  State  to  which  the  general  agent 
would  make  contributions  if  the  vessel  were  operated  for  his  own 
account.  Such  general  agents  are  designated,  for  this  purpose,  instru- 
mentalities of  the  United  States  neither  wholly  nor  partially  owned 
by  it  and  shall  not  be  exempt  from  the  tax  imposed  by  section  3301. 
The  permission  granted  by  this  subsection  is  subject  to  the  same  con- 
ditions and  limitations  as  are  imposed  in  subsection  (f).  except  that 
clause  (B)  of  the  second  sentence  of  subsection  (b)  shall  apply. 

(h)  Requirement  by  State  of  Contributions. — Any  State  may. 
as  to  service  performed  on  or  after  July  1,  1953.  and  on  account  of 
which  contributions  are  made  pursuant  to  subsection  (g)  — 

(1)  require  contributions  from  persons  performing  such  serv- 
ice under  its  unemployment  compensation  law  or  temporary  dis- 
ability insurance  law  administered  in  connection  therewith,  and 

(2)  require  general  agents  of  the  Secretary  of  Commerce  to 
make  contributions  under  such  temporary  disability  insurance 
law  to  make  such  deductions  from  wages  or  remuneration  as 
are  required  by  such  unemployment  compensation  or  temporary 
disability  insurance  law. 

(i)  General  Agent  as  Legal  Entity. — Each  general  agent  of  the 
Secretary  of  Commerce  making  contributions  pursuant  to  subsection 
(g)  or  (h)  shall,  for  purposes  of  such  subsections,  be  considered  a 
legal  entity  in  his  capacity  as  an  instrumentality  of  the  United  States, 
separate  and  distinct  from  his  identity  as  a  person  employing  individ- 
uals on  his  own  account. 

(j)  Denial  of  Credits  in  Certain  Cases. — Any  person  required, 
pursuant  to  the  permission  granted  by  this  section,  to  make  contribu- 
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tions  to  an  unemployment  fund  under  a  State  unemployment  com- 
pensation law  approved  by  the  Secretary  of  Labor  under  section  3304 
shall  not  be  entitled  to  the  credits  permitted,  with  respect  to  the  un- 
employment compensation  law  of  a  State,  by  subsections  (a)  and  (b) 
of  section  3302  against  the  tax  imposed  by  section  3301  for  any  tax- 
able year  after  December  31,  1971,  if,  on  October  31  of  such  taxable 
year,  the  Secretary  of  Labor  certifies  to  the  Secretary  his  finding, 
after  reasonable  notice  and  opportunity  for  hearing  to  the  State 
agency,  that  the  unemployment  compensation  law  of  such  State  is  in- 
consistent with  any  one  or  more  of  the  conditions  on  the  basis  of  which 
such  permission  is  granted  or  that,  in  the  application  of  the  State 
law  with  respect  to  the  12-month  period  ending  on  such  October  31, 
there  has  been  a  substantial  failure  to  comply  with  any  one  or  more 
of  such  conditions.  For  purposes  of  section  3310,  a  rinding  of  the 
Secretary  of  Labor  under  this  subsection  shall  be  treated  as  a  finding 
under  section  3304(c). 

SEC.  3306.  DEFINITIONS. 

(a)  Employer. — For  purposes  of  this  chapter,  the  term  "employer" 
means,  with  respect  to  any  calendar  year,  any  person  who — 

(1)  during  any  calendar  quarter  in  the  calendar  year  of  the 
preceding  calendar  year  paid  wages  of  $1,500  or  more,  or 

(2)  on  each  of  some  20  days  during  the  calendar  year  or  during 
the  preceding  calendar  year,  each  day  being  in  a  different  calen- 
dar week,  employed  at  least  one  individual  in  employment  for 
some  portion  of  the  day. 

(b)  Wages. — For  purposes  of  this  chapter,  the  term  "wages"  means 
all  remuneration  for  employment,  including  the  cash  value  of  all 
remuneration  paid  in  any  medium  other  than  cash;  except  that  such 
term  shall  not  include — 

(1)  that  part  of  the  remuneration  which,  after  remuneration 
(other  than  remuneration  referred  to  in  the  succeeding  para- 
graphs of  this  subsection)  equal  to  $4,200  with  respect  to  employ- 
ment has  been  paid  to  an  individual  by  an  employer  during  any 
calendar  year,  is  paid  to  such  individual  by  such  employer  during 
such  calendar  year.  If  an  employer  (hereinafter  referred  to  as 
successor  employer)  during  any  calendar  year  acquires  substan- 
tially all  the  property  used  in  a  trade  or  business  of  another  em- 
ployer (hereinafter  referred  to  as  a  predecessor),  or  used  in  a  sepa- 
rate unit  of  a  trade  or  business  of  a  predecessor,  and  immedi- 
ately after  the  acquisition  employs  in  his  trade  or  business  an 
individual  who  immediately  prior  to  the  acquisition  was  employed 
in  the  trade  or  business  of  such  predecessor,  then,  for  the  purpose 
of  determining  whether  the  successor  employer  has  paid  remunera- 
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tion  (other  than  remuneration  referred  to  in  the  succeeding  para- 
graphs of  this  subsection)  with  respect  to  employment  equal  to 
$4,200  to  such  individual  during  such  calendar  year,  any  re- 
muneration (other  than  remuneration  referred  to  in  the  succeed- 
ing paragraphs  of  this  subsection)  with  respect  to  employment 
paid  (or  considered  under  this  paragraph  as  having  been  paid) 
to  such  individual  by  such  predecessor  during  such  calendar  year 
and  prior  to  such  acquisition  shall  be  considered  as  having  been 
paid  by  such  successor  employer : 

(2)  the  amount  of  any  payment  (including  any  amount  paid  by 
an  employer  for  insurance  or  annuities,  or  into  a  fund,  to  provide 
for  any  such  payment)  made  to.  or  on  behalf  of.  an  employee  or 
any  of  his  dependents  under  a  plan  or  system  established  by  an 
employer  which  makes  provision  for  his  employees  generally  (or 
for  his  employees  generally  and  their  dependents)  or  for  a  class 
or  classes  of  his  employees  (or  for  a  class  or  classes  of  his  em- 
ployees and  their  dependents) ,  on  account  of — 

(A)  retirement,  or 

(B)  sickness  or  accident  disability,  or 

(C)  medical  or  hospitalization  expenses  in  connection  with 
sickness  or  accident  disability,  or 

(D)  death; 

(3)  any  payment  made  to  an  employee  (including  any  amount 
paid  by  an  employer  for  insurance  or  annuities  or  into  a  fund,  to 
provide  for  any  such  payment)  on  account  of  retirement ; 

(4)  any  payment  on  account  of  sickness  or  accident  disability, 
or  medical  or  hospitalization  expenses  in  connection  with  sickness 
or  accident  disability,  made  by  an  employer  to  or  on  behalf  of. 
an  employee  after  the  expiration  of  6  calendar  months  following 
the  last  calendar  month  in  which  the  employee  worked  for  such 
employer ; 

(5)  any  payment  made  to.  or  on  behalf  of.  an  employee  or  his 
beneficiary — 

(A)  from  or  to  a  trust  described  in  section  401(a)  which 
is  exempt  from  tax  under  section  501(a)  at  the  time  of  such 
payment  unless  such  payment  is  made  to  an  employee  of  the 
trust  as  remuneration  for  services  rendered  as  such  employee 
and  not  as  a  beneficiary  of  the  trust,  or 

(B)  under  or  to  an  annuity  plan  which,  at  the  time  of  such 
payment,  is  a  plan  described  in  section  403(a),  or 

(C)  under  or  to  a  bond  purchase  plan  which,  at  the  time 
of  such  payment,  is  a  qualified  bond  purchase  plan  described 
in  section  405(a)  ; 
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the  payment  by  an  employer  i  without  deduction  from  the 
remuneration  of  the  employee  |  — 

A  »  of  the  tax  imposed  upon  an  employee  under  section 
3101  (or  the  corresponding  section  of  prior  law),  or 

( B  i  of  any  payment  required  from  an  employee  under  a 
State  unemployment  compensation  law ; 
remuneration  paid  in  any  medium  other  than  cash  to  an  em- 
ployee for  service  not  in  the  course  of  the  employer's  trade  or 
bi.  - 

B  any  payment  ( other  than  vacation  or  sick  pay)  made  to  an 
employee  after  the  month  in  which  he  attains  the  age  of  65.  if  he 
did  not  work  for  the  employer  in  the  period  for  which  such  pay- 
ment is  made  : 

»  9 )  remuneration  paid  to  or  on  behalf  of  an  employee  if  ( and 
to  the  extent  that )  at  the  time  of  the  payment  of  such  remunera- 
tion it  is  reasonable  to  believe  that  a  corresponding  deduction  is 
allowable  under  section  217 :  or 

(  10)  any  payment  or  series  of  payments  by  an  employer  to  an 
employee  or  any  of  his  dependents  which  is  paid — 

A  upon  or  after  the  termination  of  an  employee's  em- 
ployment relationship  because  of  (i)  death,  (ii)  retirement 
for  disability,  or  ( iii)  retirement  after  attaining-  an  age  speci- 
fied in  the  plan  referred  to  in  subparagraph  ( P)  or  in  a  pen- 
sion plan  of  the  employer,  and 

B  i  under  a  plan  established  by  the  employer  which  makes 
provision  for  his  employees  generally  or  a  class  or  class  - 

his  employees  (or  for  such  employees  or  class  or        

employees  and  their  dependents  i .  other  than  any  surh  pay- 
ment or  series  of  payments  which  would  have  been  paid  if 
the   employee's  employment   relationship  had   not   been   -o 
terminated. 
E:\rrLOYMEXT. — For  purposes  of  this  chapter,  the  term  "employ- 
ment" means  any  service  performed  prior  to  1955,  which  was  employ- 
ment for  purposes  of  subchapter  C  of  chapter  9  of  the  Internal  Reve- 
nue Code  of  1939  under  the  law  applicable  to  the  period  in  which  - 
service  was  performed,  and  i  A  )  any  service,  of  whatever  nature,  per- 
formed after  1954  by  an  employee  for  the  pei-son  employing  him. 
ective  of  the  citizenship  or  residence  of  either.  ( i )   within  the 
United  States,  or  » ii  >  on  or  in  connection  with  an  American  \  ss 
or  American  aircraft  under  a  contract  of  service  which  is  entered  into 
within  the  United  States  or  during  the  performance  of  which  and 
while  the  employee  is  employed  on  the  vessel  or  aircraft  it  touches  at 
a  port  in  the  United  States,  if  the  employee  is  employed  on  and  in 
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connection  with  such  vessel  or  aircraft  when  outside  the  Unite     States 
and  i  B  I  any  service,  of  whatever  nam:  med  after  1071  outside 

the  United  States   |  except  in  a  contiguous  country  with  which  the 
United  States  has  an  agreement  relating  to  unemployment  comp     - 
tion  or  in  the  Virgin  Islands  |  by  a  citizen  of  the  United  St"   -     - 
employee  of  an  American  •  -         ned  in  subsection 

except — 

{ 1 )    agricultural  labor  (  as  defined  in  s  .-: 

_     domestic  service  in  a  private  home,  local  college  club,  or 
local  chapter  of  a  college  fraternity  or  sorority  ; 

i  3  i  service  not  in  the  course  of  the  employer's  trade  or  bus 
performed  in  any  calendar  quarter  by  an  employee,  unless  the 
cash  remuneration  paid  for  such  service-  is  $£  r  more  and  such 
service  is  performed  by  an  individual  who  is  regularly  employed 
by  such  employer  to  perform  such  service.  For  purposes  of  -  s 
paragraph,  an  individual  shall  be  deemed  to  be  regularly  em- 
ployed by  an  employer  during  a  calendar  quarter  only  if — 

(A)  on  each  of  some  24  .  s  during  such  quarter  such  in 
dividual  performs  for  such  employer  for  some  portion  of  the 
day  service  not  in  the  course  of  the  employer's  trade  or  busi- 
ness, or 

i  B  >    such  individual  was  regularly  employed   <  as  deter- 
mined under  subparagraph     A  .    such  emj     yer  in  the 
performance  of  such  service  during  the  preceding  calendar 
quarter : 
i  4  i   service  |                      d  or  in  connection  with  a  vessel  or  air- 
craft not  an  Ameri             —        i    A  d  aircraft,  if  the  em- 
ployee is  employed  on  and  in  connection  with  such  vessel  or  air- 
craft when  outside  the  United  States : 

I  5  I    service  performed  by  an  individual  in  the  employ  of  his 
son.  daughter,  or  spouse.  -  e  performed  by  a  child  under 

the  age  of  21  in  the  employ  of  his  father  or  mother: 

service  performed  in  the  employ  of  the  United  States 
eminent  or  of  an  instrumentality  of  the  United  States  which  is- 
Ai   wholly  or  partially  owned  by  tl 

(B)  exempt    from   the   tax   imp  -  -  1   by 
virtue  of  any  provision  of  law  winch  -               lly  refers  I 
such  section  (or  the  cor  responding  section  of  prior  law  i  in 
granting  such  exemption : 

Formed  in  the  em]  fa  Stat  any  po. 

subdivision  therein',  or  any  instrumentality  of  a:.  more  of 

the  foregoing  which  is  wholly  owned  by  one  or  m<  re  Si 
political  subdivisions:  and  any  service  performed  in  the  employ 
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of  any  instrumentality  of  one  or  more  States  or  political  sub- 
divisions to  the  extent  that  the  instrumentality  is.  with  respect  to 
such  service,  immune  under  the  Constitution  of  the  United  States 
from  the  tax  imposed  by  section  3301 ; 

(8)  service  performed  in  the  employ  of  a  religious,  charitable, 
educational,  or  other  organization  described  in  section  501(c)  (3) 
which  is  exempt  from  income  tax  under  section  501(a)  ; 

(9)  service  performed  by  an  individual  as  an  employee  or  em- 
ployee representative  as  defined  in  section  1  of  the  Railroad  Un- 
employment Insurance  Act  (52  Stat.  1094.  1095;  45  U.S.O.  351)  ; 

(10)' (A)  service  performed  in  any  calendar  quarter  in  the  em- 
ploy of  any  organization  exempt  from  income  tax  under  section 
501(a)  (other  than  an  organization  described  in  section  401(a)  ) 
or  under  section  521,  if  the  remuneration  for  such  service  is  less 
than  $50,  or 

(B)  service  performed  in  the  employ  of  a  school,  college,  or 
university,  if  such  service  is  performed  (i)  by  a  student  who  is 
enrolled  and  is  regularly  attending  classes  at  such  school,  college, 
or  university,  or  (ii)  by  the  spouse  of  such  a  student,  if  such 
spouse  is  advised,  at  the  time  such  spouse  commences  to  perform 
such  service,  that  (I)  the  employment  of  such  spouse  to  perform 
such  services  is  provided  under  a  program  to  provide  financial 
assistance  to  such  student  by  such  school,  college,  or  university, 
and  (II)  such  employment  will  not  be  covered  by  any  program 
of  unemployment  insurance,  or 

(C)  service  performed  by  an  individual  under  the  age  of  22 
who  is  enrolled  at  a  nonprofit  or  public  educational  institution 
which  normally  maintains  a  regular  faculty  and  curriculum  and 
normally  has  a  regularly  organized  body  of  students  in  attendance 
at  the  place  where  its  educational  activities  are  carried  on  as  a 
student  in  a  full-time  program,  taken  for  credit  at  such  institu- 
tion, which  combines  academic  instruction  with  work  experience, 
if  such  service  is  an  integral  part  of  such  program,  and  such  insti- 
tution has  so  certified  to  the  employer,  except  that  this  subpara- 
graph shall  not  apply  to  service  performed  in  a  program  estab- 
lished for  or  on  behalf  of  an  employer  or  group  of  employers,  or 

(D)  service  performed  in  the  employ  of  a  hospital,  if  such 
service  is  performed  by  a  patient  of  such  hospital ; 

(11)  service  performed  in  the  employ  of  a  foreign  government 
(including  service  as  a  consular  or  other  officer  or  employee  or  a 
nondiplomatic  representative)  ; 

(12)  service  performed  in  the  employ  of  an  instrumentality 
wholly  owned  by  a  foreign  government — 
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(A)  if  the  service  is  of  a  character  similar  to  that  per- 
formed in  foreign  countries  by  employees  of  the  United 
States  Government  or  of  an  instrumentality  thereof;  and 

(B)  if  the  Secretary  of  State  shall  certify  to  the  Secretary 
that  the  foreign  government,  with  respect  to  whose  instru- 
mentality exemption  is  claimed,  grants  an  equivalent  exemp- 
tion with  respect  to  similar  service  performed  in  the  foreign 
country  by  employees  of  the  United  States  Government  and 
of  instrumentalities  thereof: 

(13)  service  performed  as  a  student  nurse  in  the  employ  of  a 
hospital  or  a  nurses'  training  school  by  an  individual  who  is  en- 
rolled and  is  regularly  attending  classes  in  a  nurses'  training 
school  chartered  or  approved  pursuant  to  State  law:  and  service 
performed  as  an  intern  in  the  employ  of  a  hospital  by  an  in- 
dividual who  has  completed  a  4  years'  course  in  a  medical  school 
chartered  or  approved  pursuant  to  State  law : 

(14)  service  performed  by  an  individual  for  a  person  as  an  in- 
surance agent  or  as  an  insurance  solicitor,  if  all  such  service  per- 
formed by  such  individual  for  such  person  is  performed  for  re- 
muneration solely  by  way  of  commission ; 

(15)  (A)  service  performed  by  an  individual  under  the  age  of 
18  in  the  delivery  or  distribution  of  newspapers  or  shopping  news. 
not  including  delivery*  or  distribution  to  any  point  for  subsequent 
delivery  or  distribution : 

(B)  service  performed  by  an  individual  in,  and  at  the  time  of. 
the  sale  of  newspapers  or  magazines  to  ultimate  consumers,  under 
an  arrangement  under  which  the  newspapers  or  magazines  are  to 
be  sold  by  him  at  a  fixed  price,  his  compensation  being  based  on 
the  retention  of  the  excess  of  such  price  over  the  amount  at  which 
the  newspapers  or  magazines  are  charged  to  him.  whether  or  not 
he  is  guaranteed  a  minimum  amount  of  compensation  for  such 
service,  or  is  entitled  to  be  credited  with  the  unsold  newspapers  or 
magazines  turned  back : 

(16)  service  performed  in  the  employ  of  an  international 
organization ; 

(17)  service  performed  by  an  individual  in  (or  as  an  officer  or 
member  of  the  crew  of  a  vessel  while  it  is  engaged  in)  the  catch- 
ing, taking,  harvesting,  cultivating,  or  fanning  of  any  kind  of 
fish,  shellfish.  Crustacea,  sponges,  seaweeds,  or  other  aquatic  forms 
of  animal  and  vegetable  life  (including  service  performed  by  any 
such  individual  as  an  ordinary  incident  to  any  such  activity). 
except — 
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(A)  service  performed  in  connection  with  the  catching  or 
taking  of  salmon  or  halibut,  for  commercial  purposes,  and 

(B)  service  performed  on  or  in  connection  with  a  vessel  of 
more  than  10  net  tons  (determined  in  the  manner  provided 
for  determining  the  register  tonnage  of  merchant  vessels 
under  the  laws  of  the  United  States)  ;  or 

(18)  service  which  is  performed  by  a  nonresident  alien  indi- 
vidual for  the  period  he  is  temporarily  present  in  the  United 
States  as  a  nonimmigrant  under  subparagraph  (F)  or  (J)  of  sec- 
tion 101(a)  (15)  of  the  Immigration  and  Nationality  Act,  as 
amended,  and  which  is  performed  to  carry  out  the  purpose  speci- 
fied in  subparagraph  (F)  or  (J),  as  the  case  may  be. 

(d)  Included  axd  Excluded  Service. — For  purposes  of  this  chap- 
ter, if  the  services  performed  during  one-half  or  more  of  any  pay 
period  by  an  employee  for  the  person  employing  him  constitute  em- 
ployment, all  the  services  of  such  employee  for  such  period  shall  be 
deemed  to  be  employment ;  but  if  the  services  performed  during  more 
than  one-half  of  any  such  pay  period  by  an  employee  for  the  person 
employing  him  do  not  constitute  employment,  then  none  of  the  serv- 
ices of  such  employee  for  such  period  shall  be  deemed  to  be  employ- 
ment. As  used  in  this  subsection,  the  term  "pay  period''  means  a 
period  (of  not  more  than  31  consecutive  days)  for  which  a  payment 
of  remuneration  is  ordinarily  made  to  the  employee  by  the  person 
employing  him.  This  subsection  shall  not  be  applicable  with  respect 
to  services  performed  in  a  pay  period  by  an  employee  for  the  person 
employing  him,  where  any  of  such  service  is  excepted  bv  subsection 
(c)(9). 

(e)  State  Agency. —  For  purposes  of  this  chapter,  then  term  "State 
agency"  means  any  State  officer,  board,  or  other  authority,  designated 
under  a  State  law  to  administer  the  unemployment  fund  in  such  State. 

(f )  Unemployment  Fund. — For  purposes  of  this  chapter,  the  term 
"unemployment  fund"  means  a  special  fund,  established  under  a  State 
law  and  administered  by  a  State  agency,  for  the  payment  of  compen- 
sation. Any  sums  standing  to  the  account  of  the  State  agency  in  the 
Unemployment  Trust  Fund  established  by  section  904  of  the  Social 
Security  Act,  as  amended  (49  Stat.  640;  52  Stat.  1104,  1105;  42  U.S.C. 
1104),  shall  be  deemed  to  be  a  part  of  the  unemployment  fund  of  the 
State  and  no  sums  paid  out  of  the  Unemployment  Trust  Fund  to  such 
State  agency  shall  cease  to  be  a  part  of  the  unemployment  funds  of  the 
State  until  expended  by  such  State  agency.  An  unemployment  fund 
shall  be  deemed  to  be  maintained  during  a  taxable  year  only  if 
throughout  such  year,  or  such  portion  of  the  year  as  the  unemploy- 
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ment  fund  was  in  existence,  no  part  of  the  moneys  of  such  fund  was 
expended  for  any  purpose  other  than  the  payment  of  compensation 
(exclusive  of  expenses  of  administration)  and  for  refunds  of  sums 
erroneously  paid  into  such  fund  and  refunds  paid  in  accordance  with 
the  provisions  of  section  3305(b)  :  except  that — 

(1)  an  amount  equal  to  the  amount  of  employee  payments  into 
the  unemployment  fund  of  a  State  may  be  used  in  the  payment  of 
cash  benefits  to  individuals  with  respect  to  their  disability,  exclu- 
sive of  expenses  of  administration :  and 

(2)  the  amounts  specified  by  section  903(c)(2)  of  the  Social 
Security  Act  may.  subject  to  the  conditions  prescribed  in  such 
section,  be  used  for  expenses  incurred  by  the  State  for  adminis- 
tration of  its  unemployment  compensation  law  and  public  em- 
ployment offices. 

(g)  Contributions. — For  purposes  of  this  chapter,  the  term  "con- 
tributions" means  payments  required  by  a  State  law  to  be  made  into 
an  unemployment  fund  by  any  person  on  account  of  having  individ- 
uals in  his  employ,  to  the  extent  that  such  payments  are  made  by  him 
without  being  deducted  or  deductible  from  the  remuneration  of  indi- 
viduals in  his  employ. 

(h)  Compensation. — For  purposes  of  this  chapter,  the  term  "com- 
pensation" means  cash  benefits  payable  to  individuals  with  respect  to 
their  unemployment. 

(i)  Employee. — For  purposes  of  this  chapter,  the  term  "employee" 
has  the  meaning  assigned  to  such  term  by  section  3121(d).  except  that 
subparagraphs  (B)  and  (C)  of  paragraph  (3)  shall  not  apply. 

(j)  State.  United  States,  and  Citizen. — For  purposes  of  this 
chapter — 

(1)  State. — The  term  "State"  includes  the  District  of  Colum- 
bia and  the  Commonwealth  of  Puerto  Rico. 

(2)  United  States. — The  term  "United  States"  when  used  in 
a  geographical  sense  includes  the  States,  the  District  of  Columbia. 
and  the  Commonwealth  of  Puerto  Rico. 

(3)  American  Employer. — The  term  "American  employer" 
means  a  person  who  is — 

(A)  an  individual  who  is  a  resident  of  the  United  States. 

(B)  a  partnership,  if  two-thirds  or  more  of  the  partners 
are  residents  of  the  United  States. 

(C)  a  trust,  if  all  of  the  trustees  are  residents  of  the  United 
States,  or 

(D)  a  corporation  organized  under  the  laws  of  the  United 
States  or  of  any  State. 
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An  individual  who  is  a  citizen  of  the  Commonwealth  of  Puerto  Rico 
(but  not  otherwise  a  citizen  of  the  United  States)  shall  be  considered 
for  purposes  of  this  section,  as  a  citizen  of  the  United  States. 

(k)  Agricultural  Labor. — For  purposes  of  this  chapter,  the  term 
"agricultural  labor"  has  the  meaning  assigned  to  such  term  by  subsec- 
tion (g)  of  section  3121.  except  that  for  purposes  of  this  chapter  sub- 
paragraph (B)  of  paragraph  (4)  of  such  subsection  (g)  shall  be 
treated  as  reading: 

(B)  in  the  employ  of  a  group  of  operators  of  farms  (or  a  coop- 
erative organization  of  which  such  operators  are  members)  in  the 
performance  of  service  described  in  subparagraph  (A),  but  only 
if  such  operators  produced  more  than  one-half  of  the  commodity 
with  respect  to  which  such  service  is  performed. 

(1)  Certain  Employees  of  Bonneville  Power  Administration. — 
[Repealed.] 

(m)  American  Vessel  and  Aircraft. — For  purposes  of  this 
chapter,  the  term  "American  vessel"  means  any  vessel  documented  or 
numbered  under  the  laws  of  the  United  States:  and  includes  any 
vessel  which  is  neither  documented  or  numbered  under  the  laws  of 
the  United  States  nor  documented  under  the  laws  of  any  foreign 
country,  if  its  crew  is  employed  solely  by  one  or  more  citizens  or  resi- 
dents of  the  United  States  or  corporations  organized  under  the  laws 
of  the  United  States  or  of  any  State;  and  the  term  "American  air- 
craft" means  an  aircraft  registered  under  the  laws  of  the  United 
States. 

(n)  Vessel  Operated  by  General  Agents  of  United  States. — 
Notwithstanding  the  provisions  of  subsection  (c)(6),  service  per- 
formed on  or  after  July  1,  1953.  by  officers  and  members  of  the  crew  of 
a  vessel  which  would  otherwise  be  included  as  employment  under  sub- 
section (c)  shall  not  be  excluded  by  reason  of  the  fact  that  it  is  per- 
formed on  or  in  connection  with  an  American  vessel — 

(1)  owned  by  or  bareboat  chartered  to  the  United  States,  and 

(2)  whose  business  is  conducted  by  a  general  agent  of  the  Secre- 
tary of  Commerce. 

For  purposes  of  this  chapter,  each  such  general  agent  shall  be  con- 
sidered a  legal  entity  in  his  capacity  as  such  general  agent,  separate 
and  distinct  from  his  identity  as  a  person  employing  individuals  on 
his  own  account,  and  the  officers  and  members  of  the  crew  of  such  an 
American  vessel  whose  business  is  conducted  by  a  general  agent  of  the 
Secretary  of  Commerce  shall  be  deemed  to  be  performing  services 
for  such  general  agent  rather-  than  the  United  States.  Each  such 
general  agent  who  in  his  capacity  as  such  is  an  employer  within  the 
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meaning  of  subsection  (a)  shall  be  subject  to  all  the  requirements  im- 
posed upon  an  employer  under  this  chapter  with  respect  to  service 
which  constitutes  employment  by  reason  of  this  subsection. 

SEC.  3307.  DEDUCTIONS  AS  CONSTRUCTIVE  PAYMENTS. 

Whenever  under  this  chapter  or  any  act  of  Congress,  or  under  the 
law  of  any  State,  an  employer  is  required  or  permitted  to  deduct  any 
amount  from  the  remuneration  of  an  employee  and  to  pay  the  amount 
deducted  to  the  United  States,  a  State,  or  any  political  subdivision 
thereof,  then  for  purposes  of  this  chapter  the  amount  so  deducted 
shall  be  considered  to  have  been  paid  to  the  employee  at  the  time  of 
such  deduction. 

SEC.  3308.  INSTRUMENTALITIES  OF  THE 
UNITED  STATES 

Notwithstanding  any  other  provision  of  law  (whether  enacted  before 
or  after  the  enactment  of  this  section)  which  grants  to  any  instru- 
mentality of  the  United  States  an  exemption  from  taxation,  such  in- 
strumentality shall  not  be  exempt  from  the  tax  imposed  by  section  3301 
unless  such  other  provision  of  law  grants  a  specific  exemption,  by  refer- 
ence to  section  3301  (or  the  corresponding  section  of  prior  law),  from 
the  tax  imposed  by  such  section. 

SEC.  3309.  STATE  LAW  COVERAGE  OF  CERTAIN  SERV- 
ICES PERFORMED  FOR  NONPROFIT  ORGA- 
NIZATIONS AND  FOR  STATE  HOSPITALS 
AND  INSTITUTIONS  OF  HIGHER  EDUCA- 
TION. 
(a)  State  Law  Requirements. —  For  purposes  of  section  3304(a) 

(6)- 

(1)  except  as  otherwise  provided  in  subsections  (b)  and  (c), 
the  services  to  which  this  paragraph  applies  are — 

(A)  service  excluded  from  the  term  "employment"  solely  by 
reason  of  paragraph  (8)  of  section  3306(c),  and 

(B)  service  performed  in  the  employ  of  the  State,  or  any 
instrumentality  of  the  State  or  of  the  State  and  one  or  more 
other  States,  for  a  hospital  or  institution  of  higher  education 
located  in  the  State,  if  such  service  is  excluded  from  the  term 
"employment"  solely  by  reason  of  paragraph  (7)  of  section 
3306(c);  and 

(2)  the  State  law  shall  provide  that  an  organization  (or  group 
of  organizations)  which,  but  for  the  requirements  of  this  para- 
graph, would  be  liable  for  contributions  with  respect  to  service  to 
which  paragraph  (1)(A)  applies  may  elect,  for  such  minimum 
period  and  at  such  time  as  may  be  provided  by  State  law,  to  pay 
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(in  lieu  of  such  contributions)  into  the  State  unemployment  fund 
amounts  equal  to  the  amounts  of  compensation  attributable  under 
the  State  law  to  such  service.  The  State  law  may  provide  safe- 
guards to  ensure  that  organizations  so  electing  will  make  the 
payments  required  under  such  elections. 

(b)  Section  Xot  To  Apply  to  Certain  Service. — This  section 
shall  not  apply  to  service  performed — 

(1)  in  the  employ  of  (A)  a  church  or  convention  or  association 
of  churches,  or  (B)  an  organization  which  is  operated  primarily 
for  religious  purposes  and  which  is  operated,  supervised,  con- 
trolled, or  principally  supported  by  a  church  or  convention  or 
association  of  churches; 

(2)  by  a  duly  ordained,  commissioned,  or  licensed  minister  of  a 
church  in  the  exercise  of  his  ministry  or  by  a  member  of  a  religious 
order  in  the  exercise  of  duties  required  by  such  order; 

(3)  in  the  employ  of  a  school  which  is  not  an  institution  of 
higher  education; 

(4)  in  a  facility  conducted  for  the  purpose  of  carrying  out  a 
program  of — 

(A)  rehabilitation  for  individuals  whose  earning  capacity 
is  impaired  by  age  or  physical  or  mental  deficiency  or  injury, 
or 

(B)  providing  remunerative  work  for  individuals  who  be- 
cause of  their  impaired  physical  or  mental  capacity  cannot 
be  readily  absorbed  in  the  competitive  labor  market,  by  an  in- 
dividual receiving  such  rehabilitation  or  remunerative  work; 

(5)  as  part  of  an  unemployment  work-relief  or  work-training 
program  assisted  or  financed  in  whole  or  in  part  by  any  Federal 
agency  or  an  agency  of  a  State  or  political  subdivision  thereof, 
by  an  individual  receiving  such  work  relief  or  work  training;  and 

(6)  for  a  hospital  in  a  State  prison  or  other  State  correctional 
institution  by  an  inmate  of  the  prison  or  correctional  institution. 

(c)  Nonprofit  Organizations  Must  Employ  4  or  More. — This  sec- 
tion shall  not  apply  to  service  performed  during  any  calendar  year  in 
the  employ  of  any  organization  unless  on  each  of  some  20  days  during 
such  calendar  year  or  the  preceding  calendar  year,  each  day  being  in  a 
different  calendar  week,  the  total  number  of  individuals  who  were  em- 
ployed by  such  organization  in  employment  (determined  without 
regard  to  section  3306(c)  (8)  and  by  excluding  service  to  which  this 
section  does  not  apply  by  reason  of  subsection  (b))  for  some  portion 
of  the  day  (whether  or  not  at  the  same  moment  of  time)  was  4  or  more. 

(d)  Definition  of  Institution  of  Higher  Enr cation. — For  pur- 
poses of  this  section,  the  term  "institution  of  higher  education'"  means 
an  educational  institution  in  anv  State  which — 
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(1)  admits  as  regular  students  only  individuals  having  a  cer- 
tificate of  graduation  from  a  high  school,  or  the  recognized  equiva- 
lent of  such  a  certificate; 

(2)  is  legally  authorized  within  such  State  to  provide  a 
program  of  education  beyond  high  school ; 

(3)  provides  an  educational  program  for  which  it  awards  a 
bachelor's  or  higher  degree,  or  provides  a  program  which  is  ac- 
ceptable for  full  credit  toward  such  a  degree,  or  offers  a  program 
of  training  to  prepare  students  for  gainful  employment  in  a  rec- 
ognized occupation ;  and 

(4)  is  a  public  or  other  nonprofit  institution. 

SEC.  3310.  JUDICIAL  REVIEW. 

(a)  In  General. — Whenever  under  section  3303(b)  or  section 
3304(c)  the  Secretary  of  Labor  makes  a  finding  pursuant  to  which  he 
is  required  to  withhold  a  certification  with  respect  to  a  State  under 
such  section,  such  State  may.  within  60  days  after  the  Governor  of  the 
State  has  been  notified  of  such  action,  file  with  the  L^nited  States  court 
of  appeals  for  the  circuit  in  which  such  State  is  located  or  with  the 
United  States  Court  of  Appeals  for  the  District  of  Columbia,  a  peti- 
tion for  review  of  such  action.  A  copy  of  the  petition  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to  the  Secretary  of  Labor.  The 
Secretary  of  Labor  thereupon  shall  file  in  the  court  the  record  of  the 
proceedings  on  which  he  based  his  action  as  provided  in  section  2112  of 
title  28  of  the  United  States  Code. 

(b)  Findings  of  Fact. — The  findings  of  fact  by  the  Secretary  of 
Labor,  if  supported  by  substantial  evidence,  shall  be  conclusive :  but 
the  court,  for  good  cause  shown,  may  remand  the  case  to  the  Secretary 
of  Labor  to  take  further  evidence,  and  the  Secretary  of  Labor  may 
thereupon  make  new  or  modified  findings  of  fact  and  may  modify  his 
previous  action,  and  shall  certify  to  the  court  the  record  of  the  further 
proceedings.  Such  new  or  modified  findings  of  fact  shall  likewise  be 
conclusive  if  supported  by  substantial  evidence. 

(c)  Jurisdiction  of  Court:  Review. — The  court  shall  have  juris- 
diction to  affirm  the  action  of  the  Secretary  of  Labor  or  to  set  it  aside, 
in  whole  or  in  part.  The  judgment  of  the  court  shall  be  subject  to 
review  by  the  Supreme  Court  of  the  United  States  upon  certiorari  or 
certification  as  provided  in  section  1254  of  title  28  of  the  United  States 
Code. 

(d)  Stay  of  Secretary  of  Labor's  Action. — 

(1)  The  Secretary  of  Labor  shall  not  withhold  any  certifica- 
tion under  section  3303(b)  or  section  3304(e)  until  the  expiration 
of  60  days  after  the  Governor  of  the  State  has  been  notified  of 
the  action  referred  to  in  subsection  (a)  or  until  the  State  has 
filed  a  petition  for  review  of  such  action,  whichever  is  earlier. 
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(2)    The  commencement  of  judicial  proceedings  under  this 

section  shall  stay  the  Secretary's  action  for  a  period  of  30  days, 

and  the  court  may  thereafter  grant  interim  relief  if  warranted, 

including  a  further  stay  of  the  Secretary's  action  and  including 

such  other  relief  as  may  be  necessary  to  preserve  status  or  rights. 

(e)  Preference. — Any  judicial  proceedings  under  this  section  shall 

be  entitled  to,  and,  upon  request  of  the  Secretary  or  the  State,  shall 

receive  a  preference  and  shall  be  heard  and  determined  as  expeditiously 

as  possible. 

SEC.  3311.  SHORT  TITLE. 

This  chapter  may  be  cited  as  the  "Federal  Unemployment  Tax  Act.'' 
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******* 

CHAPTER  2— ADJUSTMENT  ASSISTANCE 
FOR  WORKERS 

Subchapter  A — Petitions  and  Determinations 

SEC.  221.  PETITIONS. 

(a)  A  petition  for  a  certification  of  eligibility  to  apply  for  adjust- 
ment assistance  under  this  chapter  may  be  filed  with  the  Secretary 
of  Labor  (hereinafter  in  this  chapter  referred  to  as  the  "Secretary") 
by  a  group  of  workers  or  by  their  certified  or  recognized  union  or 
other  duly  authorized  representative.  Upon  receipt  of  the  petition,  the 
Secretary  shall  promptly  publish  notice  in  the  Federal  Register  that 
he  has  received  the  petition  and  initiated  an  investigation. 

(b)  If  the  petitioner,  or  any  other  person  found  by  the  Secretary 
to  have  a  substantial  interest  in  the  proceedings,  submits  not  later  than 
10  days  after  the  date  of  the  Secretary's  publication  under  subsection 
(a)  a  request  for  a  hearing,  the  Secretary  shall  provide  for  a  public 
hearing  and  afford  such  interested  persons  an  opportunity  to  be  present, 
to  produce  evidence,  and  to  be  heard. 

SEC.  222.  GROUP  ELIGIBILITY  REQUIREMENTS. 

The  Secretary  shall  certify  a  group  of  workers  as  eligible  to  apply 
for  adjustment  assistance  under  this  chapter  if  he  determines — 

(1)  that  a  significant  number  or  proportion  of  the  workers  in 
such  workers'  firm  or  an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  that  sales  or  production,  or  both,  of  such  firm  or  subdivi- 
sion have  decreased  absolutely,  and 

(3)  that  increases  of  imports  of  articles  like  or  directly  com- 
petitive with  articles  produced  by  such  workers'  firm  or  an  ap- 
propriate subdivision  thereof  contributed  importantly  to  such 
total  or  partial  separation,  or  threat  thereof,  and  to  such  decline 
in  sales  or  production. 

For  purposes  of  paragraph  (3),  the  term  "contributed  importantly" 
means  a  cause  which  is  important  but  not  necessarily  more  important 
than  any  other  cause. 


This  chapter  Is  effective  April  3,   1975,  and  terminates  September  30,  1982. 
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SEC.  223.  DETERMINATIONS  BY  SECRETARY  OF  LABOR. 

(a)  As  soon  as  possible  after  the  date  on  which  a  petition  is  filed 
under  section  221,  but  in  any  event  not  later  than  60  days  after  that 
date,  the  Secretary  shall  determine  whether  the  petitioning  group 
meets  the  requirements  of  section  222  and  shall  issue  a  certification 
of  eligibility  to  apply  for  assistance  under  this  chapter  covering  work- 
ers in  any  group  which  meets  such  requirements.  Each  certification 
shall  specify  the  date  on  which  the  total  or  partial  separation  began 
or  threatened  to  begin. 

(b)  A  certification  under  this  section  shall  not  apply  to  any  worker 
whose  last  total  or  partial  separation  from  the  firm  or  appropriate 
subdivision  of  the  firm  before  his  application  under  section  231 
occurred — 

(1)  more  than  one  year  before  the  date  of  the  petition  on 
which  such  certification  was  granted,  or 

(2)  more  than  6  months  before  the  effective  date  of  this  chapter. 

(c)  Upon  reaching  his  determination  on  a  petition,  the  Secretary 
shall  promptly  publish  a  summary  of  the  determination  in  the  Fed- 
eral Register  together  with  his  reasons  for  making  such  determination. 

(d)  Whenever  the  Secretary  determines,  with  respect  to  any  certi- 
fication of  eligibility  of  the  workers  of  a  firm  or  subdivision  of  the 
firm,  that  total  or  partial  separations  from  such  firm  or  subdivision 
are  no  longer  attributable  to  the  conditions  specified  in  section  222,  he 
shall  terminate  such  certification  and  promptly  have  notice  of  such 
termination  published  in  the  Federal  Register  together  with  his  rea- 
sons for  making  such  determination.  Such  termination  shall  apply 
only  with  respect  to  total  or  partial  separations  occurring  after  the 
termination  date  specified  by  the  Secretary. 
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SEC.  224.  STUDY  BY  SECRETARY  OF  LABOR  WHEN  INTERNATIONAL 
TRADE  COMMISSION  BEGINS  INVESTIGATION;  ACTION 
WHERE  THERE  IS  AFFIRMATIVE  FINDING. 

(a)  Whenever  the  International  Trade  Commission  (hereafter 
referred  to  in  this  chapter  as  the  "Commission")  begins  an  investiga- 
tion under  section  201  with  respect  to  an  industry,  the  Commission 
shall  immediately  notify  the  Secretary  of  such  investigation,  and  the 
Secretary  shall  immediately  begin  a  study  of — 

(1)  the  number  of  workers  in  the  domestic  industry  producing 
the  like  or  directly  competitive  article  who  have  been  or  are  likely 
to  be  certified  as  eligible  for  adjustment  assistance,  and 

(2)  the  extent  to  which  the  adjustment  of  such  workers  to  the 
import  competition  may  be  facilitated  through  the  use  of  exist- 
ing programs. 

(b)  The  report  of  the  Secretary  of  the  study  under  subsection  (a) 
shall  be  made  to  the  President  not  later  than  15  days  after  the  day  on 
which  the  Commission  makes  its  report  under  section  201.  Upon  mak- 
ing his  report  to  the  President,  the  Secretary  shall  also  promptly  make 
it  public  (with  the  exception  of  information  which  the  Secretary  deter- 
mines to  be  confidential)  and  shall  have  a  summary  of  it  published  in 
the  Federal  Register. 

(c)  Whenever  the  Commission  makes  an  affirmative  finding  under 
section  201(b)  that  increased  imports  are  a  substantial  cause  of  seri- 
ous injury  or  threat  thereof  with  respect  to  an  industry,  the  Secretary 
shall  make  available,  to  the  extent  feasible,  full  information  to  the 
workers  in  such  industry  about  programs  which  may  facilitate  the 
adjustment  to  import  competition  of  such  workers,  and  he  shall  pro- 
vide assistance  in  the  preparation  and  processing  of  petitions  and  ap- 
plications of  such  workers  for  program  benefits. 
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Subchapter  B — Program  Benefits 

PART  I— TRADE  READJUSTMENT  ALLOWANCES 

SEC.  231.  QUALIFYING  REQUIREMENTS  FOR  WORKERS. 

Payment  of  a  trade  readjustment  allowance  shall  be  made  to  an 
adversely  affected  worker  covered  by  a  certification  under  sub- 
chapter A  who  files  an  application  for  such  allowance  for  any  week  of 
unemployment  which  begins  after  the  date  specified  in  such  certifica- 
tion pursuant  to  section  223(a).  if  the  following  conditions  are  met: 

(1)  Such  worker's  last  total  or  partial  separation  before  his 
application  under  this  chapter,  occurred — 

(A)  on  or  after  the  date,  as  specified  in  the  certification 
under  which  he  is  covered,  on  which  total  or  partial  separa- 
tion began  or  threatened  to  begin  in  the  adversely  affected 
employment,  and 

(B)  before  the  expiration  of  the  2-year  period  beginning 
on  the  date  on  which  the  determination  under  section  223  was 
made,  and 

(C)   before  the  termination  date   (if  any)   determined  pur- 
suant to  section  223(d)  ;  and 

(2)  Such  worker  had.  in  the  52  weeks  immediately  preceding 
such  total  or  partial  separation,  at  least  26  weeks  of  employment 
at  wages  of  $30  or  more  a  week  in  adversely  affected  employment 
with  a  single  firm  or  subdivision  of  a  firm,  or,  if  data  with  respect 
to  weeks  of  employment  are  not  available,  equivalent  amounts 
of  employment  computed  under  regulations  prescribed  by  the 
Secretary. 

SEC.  232.  WEEKLY  AMOUNTS. 

(a)  Subject  to  the  other  provisions  of  this  section,  the  trade  read- 
justment allowance  payable  to  an  adversely  affected  worker  for  a 
week  of  unemployment  shall  be — 

(1)  70  percent  of  his  average  weekly  wage  (but  not  in  excess 
of  the  average  weekly  manufacturing  wage) ,  reduced  by 

(2)  50  percent  of  the  amount  of  the  remuneration  for  services 
performed  during  such  week. 

(b)  Any  adversely  affected  worker  who  is  entitled  to  trade  read- 
justment allowances  and  who  is  undergoing  training  approved  by 
the  Secretary,  including  on-the-job  training,  shall  receive  for  each 
week  in  which  he  is  undergoing  any  such  training,  a  trade  readjust- 
ment allowance  in  an  amount  (computed  for  such  week)  equal  to  the 
amount  computed  under  subsection  (a)  or  (if  greater)  the  amount 
of  any  weekly  allowance  for  such  training  to  which  he  would  be 
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entitled  under  any  other  Federal  law  for  the  training-  of  workers,  if 
he  applied  for  such  allowance.  Such  trade  readjustment  allowance 
shall  be  paid  in  lieu  of  any  training  allowance  to  which  the  worker 
would  be  entitled  under  such  other  Federal  law. 

(c)  The  amount  of  trade  readjustment  allowance  payable  to  an 
adversely  affected  worker  under  subsection  (a)  for  any  week  shall 
be  reduced  by  any  amount  of  unemployment  insurance  which  he 
receives,  or  which  he  would  receive  if  he  applied  for  such  insurance, 
with  respect  to  such  week;  but,  if  the  appropriate  State  or  Federal 
agency  finally  determines  that  the  worker  was  not  entitled  to  unem- 
ployment insurance  with  respect  to  such  week,  the  reduction  shall  not 
apply  with  respect  to  such  week. 

(d)  If  unemployment  insurance,  or  a  training  allowance  under  any 
Federal  law,  is  paid  to  an  adversely  affected  worker  for  any  week  of 
unemployment  with  respect  to  which  he  would  be  entitled  (determined 
without  regard  to  subsection  (c)  or  (e)  or  to  any  disqualification  under 
section  236(c))  to  a  trade  readjustment  allowance  if  he  applied  for 
such  allowance,  each  such  week  shall  be  deducted  from  the  total  num- 
ber of  weeks  of  trade  readjustment  allowance  otherwise  payable  to 
him  under  section  233(a)  when  he  applies  for  a  trade  readjustment 
allowance  and  is  determined  to  be  entitled  to  such  allowance.  If  the 
unemployment  insurance  or  the  training  allowance  paid  to  such 
worker  for  any  week  of  unemployment  is  less  than  the  amount  of  the 
trade  readjustment  allowance  to  which  he  would  be  entitled  if  he 
applied  for  such  allowance,  he  shall  receive,  when  he  applies  for  a 
trade  readjustment  allowance  and  is  determined  to  be  entitled  to  such 
allowance,  a  trade  readjustment  allowance  for  such  week  equal  to  such 
difference. 

(e)  Whenever,  with  respect  to  any  week  of  unemployment,  the 
total  amount  payable  to  an  adversely  affected  worker  as  remuneration 
for  services  performed  during  such  week,  as  unemployment  insurance, 
as  a  training  allowance  referred  to  in  subsection  (d).  and  as  a  trade 
readjustment  allowance  exceeds  80  percent  of  his  average  weekly  wage 
(or,  if  lesser,  130  percent  of  the  average  weekly  manufacturing  wage). 
then  his  trade  readjustment  allowance  for  such  week  shall  be  reduced 
by  the  amount  of  such  excess. 

(f)  The  amount  of  any  weekly  payment  to  be  made  under  this 
section  which  is  not  a  whole  dollar  amount  shall  be  rounded  upward 
to  the  next  higher  whole  dollar  amount. 

SEC.  233.  TIME    LIMITATIONS    ON    TRADE    READJUSTMENT    ALLOW- 
ANCES. 

(a)  Payment  of  trade  readjustment  allowances  shall  not  be  made 
to  an  adversely  affected  worker  for  more  than  52  weeks,  except  that, 
in  accordance  with  regulations  prescribed  by  the  Secretary — 
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(1)  such  payments  may  be  made  for  not  more  than  26  addi- 
tional weeks  to  an  adversely  affected  worker  to  assist  him  to 
complete  training  approved  by  the  Secretary,  or 

(2)  such  payments  shall  be  made  for  not  more  than  26  addi- 
tional weeks  to  an  adversely  affected  worker  who  had  reached  his 
60th  birthday  on  or  before  the  date  of  total  or  partial  separation. 

In  no  case  may  an  adversely  affected  worker  be  paid  trade  readjust- 
ment allowances  for  more  than  78  weeks. 

(b)  (1)  Except  for  a  payment  made  for  an  additional  week  under 
subsection  (a)(1)  or  (a)(2), a  trade  readjustment  allowance  may  not 
be  paid  for  a  week  of  unemployment  beginning  more  than  2  years 
after  the  beginning  of  the  appropriate  week. 

(2)  A  trade  readjustment  allowance  may  not  be  paid  for  an  addi- 
tional week  specified  in  subsection  (a)(1)  if  the  adversely  affected 
worker  who  would  receive  such  allowance  did  not  make  a  bona  fide 
application  to  a  training  program  approved  by  the  Secretary  within 
180  days  after  the  end  of  the  appropriate  week  or  the  date  of  his  first 
certification  of  eligibility  to  apply  for  adjustment  assistance  issued  by 
the  Secretary,  whichever  is  later. 

(3)  A  trade  readjustment  allowance  may  not  be  paid  for  an  addi- 
tional week  specified  in  subsection  (a)  if  such  additional  week  begins 
more  than  3  years  after  the  beginning  of  the  appropriate  week. 

(4)  For  purposes  of  this  subsection,  the  appropriate  week — 

(A)  for  a  totally  separated  worker  is  the  week  of  his  most 
recent  total  separation,  and 

(B)  for  a  partially  separated  worker  is  the  first  week  for  which 
he  receives  a  trade  readjustment  allowance  following  his  most 
recent  partial  separation. 

SEC.  234.  APPLICATION  OF  STATE  LAWS. 

Except  where  inconsistent  with  the  provisions  of  this  chapter  and 
subject  to  such  regulations  as  the  Secretary  may  prescribe,  the  avail- 
ability and  disqualification  provisions  of  the  State  law — 

(1)  under  which  an  adversely  affected  worker  is  entitled  to 
unemployment  insurance  (whether  or  not  he  has  filed  a  claim 
for  such  insurance),  or 

(2)  if  he  is  not  so  entitled  to  unemployment  insurance,  of  the 
State  in  which  he  was  totally  or  partially  separated, 

shall  apply  to  any  such  worker  who  files  a  claim  for  trade  readjust- 
ment allowances.  The  State  law  so  determined  with  respect  to  a  sepa- 
ration of  a  worker  shall  remain  applicable,  for  purposes  of  the 
preceding  sentence,  with  respect  to  such  separation  until  such  worker 
becomes  entitled  to  unemployment  insurance  under  another  State  law 
(whether  or  not  he  has  filed  a  claim  for  such  insurance). 
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PART  II— TRAINING  AND  RELATED  SERVICES 

SEC.  235.  EMPLOYMENT  SERVICES. 

The  Secretary  shall  make  every  reasonable  effort  to  secure  for 
adversely  affected  workers  covered  by  a  certification  under  subchapter 
A  of  this  chapter  counseling,  testing,  and  placement  services,  and  sup- 
portive and  other  services,  provided  for  under  any  other  Federal  law. 
The  Secretary  shall,  whenever  appropriate,  procure  such  services 
through  agreements  with  cooperating  State  agencies. 

SEC.  236.  TRAINING. 

(a)  If  the  Secretary  determines  that  there  is  no  suitable  employ- 
ment available  for  an  adversely  affected  worker  covered  by  a  certifica- 
tion under  subchapter  A  of  this  chapter,  but  that  suitable  employment 
(which  may  include  technical,  and  professional  employment)  would 
be  available  if  the  worker  received  appropriate  training,  he  may 
approve  such  training.  Insofar  as  possible,  the  Secretary  shall  provide 
or  assure  the  provision  of  such  training  on  the  job. 

(b)  The  Secretary  may,  where  appropriate,  authorize  suppemental 
assistance  necessary  to  defray  transportation  and  subsistence  expenses 
for  separate  maintenance  when  training  is  provided  in  facilities  which 
are  not  within  commuting  distance  of  a  worker's  regular  place  of  resi- 
dence. The  Secretary  shall  not  authorize  payments  for  subsistence 
exceeding  $15  per  day;  nor  shall  he  authorize  payments  for  trans- 
portation expenses  exceeding  12  cents  per  mile. 

(c)  Any  adversely  affected  worker  who.  without  good  cause,  refuses 
to  accept  or  continue,  or  fails  to  make  satisfactory  progress  in.  suitable 
training  to  which  he  has  been  referred  by  the  Secretary  shall  not  there- 
after be  entitled  to  payments  under  this  chapter  until  he  enters  or 
resumes  the  training  to  which  he  has  been  so  referred. 

PART  III— JOB  SEARCH  AND  RELOCATION 
ALLOWANCES 

SEC.  237.  JOB  SEARCH  ALLOWANCES. 

(a)  Any  adversely  affected  worker  covered  by  a  certification  under 
subchapter  A  of  this  chapter  who  has  been  totally  separated  may  file 
an  application  with  the  Secretary  for  a  job  search  allowance.  Such 
allowance,  if  granted,  shall  provide  reimbursement  to  the  worker  of 
80  percent  of  the  cost  of  his  necessary  job  search  expenses  as  pie- 
scribed  by  regulations  of  the  Secretary;  except  that  such  reimburse- 
ment may  not  exceed  $600  for  any  worker. 

(b)  A  job  search  allowance  may  be  granted  only — 

(1)    to  assist   an   adversely   affected   worker  in  securing  a    job 
within  the  United  States: 
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(2)  where  the  Secretary  determines  that  such  worker  cannot 
reasonably  be  expected  to  secure  suitable  employment  in  the 
commuting  area  in  which  he  resides;  and 

(3)  where  the  worker  has  filed  an  application  for  such  allow- 
ance with  the  Secretary  no  later  than  1  year  after  the  date  of  his 
last  total  separation  before  his  application  under  this  chapter 
or  (in  the  case  of  a  worker  who  has  been  referred  to  training'  by 
the  Secretary)  within  a  reasonable  period  of  time  after  the  con- 
clusion of  such  training  period. 

SEC.  238.  RELOCATION  ALLOWANCES. 

(a)  Any  adversely  affected  worker  covered  by  a  certification  under 
subchapter  A  of  this  chapter  who  has  been  totally  separated  may  file 
an  application  with  the  Secretary  for  a  relocation  allowance,  subject 
to  the  terms  and  conditions  of  this  section. 

(b)  A  relocation  allowance  may  be  granted  only  to  assist  an  ad- 
versely affected  worker  in  relocating  within  the  United  States  and 
only  if  the  Secretary  determines  that  such  worker  cannot  reasonably 
be  expected  to  secure  suitable  employment  in  the  commuting  area  in 
which  he  resides  and  that  such  worker — 

(1)  has  obtained  suitable  employment  affording  a  reasonable 
expectation  of  long-term  duration  in  the  area  in  which  he  wishes 
to  relocate,  or 

(2)  has  obtained  a  bona  fide  offer  of  such  employment. 

(c)  A  relocation  allowance  shall  not  be  granted  to  such  worker 
unless — 

(1)  for  the  week  in  which  the  application  for  such  allowance 
is  filed,  he  is  entitled  to  a  trade  readjustment  allowance  (deter- 
mined without  regard  to  section  232  (c)  and  (e))  or  would  be  so 
entitled  (determined  without  regard  to  whether  he  filed  applica- 
tion therefor)  but  for  the  fact  that  he  has  obtained  the  employ- 
ment referred  to  in  subsection  (b)(1),  and 

(2)  such  relocation  occurs  within  a  reasonable  period  after  the 
filing  of  such  application  or  (in  the  case  of  a  worker  who  has 
been  referred  to  training  by  the  Secretary)  within  a  reasonable 
period  after  the  conclusion  of  such  training. 

Under  regulations  prescribed  by  the  Secretary,  a  relocation  allowance 
shall  not  be  granted  to  more  than  one  member  of  the  family  with 
respect  to  the  same  relocation. 

(d)  For  the  purposes  of  this  section,  the  term  "relocation  allowance" 
means — 

(1)  80  percent  of  the  reasonable  and  necessary  expenses,  as 
specified  in  regulations  prescribed  by  the  Secretary,  incurred  in 
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transporting  a  worker  and  his  family,  if  any,  and  household 
effects,  and 

(2)   a  lump  sum  equivalent  to  three  times  the  worker's  average 
weekly  wage,  up  to  a  maximum  payment  of  $500. 

Subchapter  C — General  Provisions 

SEC.  239.  AGREEMENTS  WITH  STATES. 

(a)  The  Secretary  is  authorized  on  behalf  of  the  United  States 
to  enter  into  an  agreement  with  any  State,  or  with  any  State  agency 
(referred  to  in  this  subchapter  as  "cooperating  States"  and  "cooperat- 
ing States  agencies"  respectively).  Under  such  an  agreement,  the  co- 
operating State  agency  (1)  as  agent  of  the  United  States,  will  receive 
applications  for,  and  will  provide,  payments  on  the  basis  provided  in 
this  chapter,  (2)  where  appropriate,  will  afford  adversely  affected 
workers  who  apply  for  payments  under  this  chapter  testing,  counsel- 
ing, referral  to  training,  and  placement  services,  and  (3)  will  other- 
wise cooperate  with  the  Secretary  and  with  other  State  and  Federal 
agencies  in  providing  payments  and  services  under  this  chapter. 

(b)  Each  agreement  under  this  subchapter  shall  provide  the  terms 
and  conditions  upon  which  the  agreement  may  be  amended,  suspended. 
or  terminated. 

(c)  Each  agreement  under  this  subchapter  shall  provide  that  un- 
employment insurance  otherwise  payable  to  any  adversely  affected 
worker  will  not  be  denied  or  reduced  for  any  week  by  reason  of  any 
right  to  payments  under  this  chapter. 

(d)  A  determination  by  a  cooperating  State  agency  with  respect  to 
entitlement  to  program  benefits  under  an  agreement  is  subject  to  re- 
view in  the  same  manner  and  to  the  same  extent  as  determinations 
under  the  applicable  State  law  and  only  in  that  manner  and  to  that 
extent. 

(e)  Section  3302(c)  of  the  Internal  Kevenue  Code  of  1954  (relat- 
ing to  credits  against  Federal  Unemployment  tax)  is  amended  by 
inserting  after  paragraph  (3)  the  following  new  paragraph: 

"(4)   If  the  Secretary  of  Labor  determines  that  a  State,  or 
State  agency,  has  not — 

"(A)  entered  into  the  agreement  described  in  section  239 
of  the  Trade  Act  of  1974,  with  the  Secretary  of  Labor  before 
July  1.  1975.  or 

"(B)    fulfilled  its  commitments  under  an  agreement  with 

the  Secretary  of  Labor  as  described  in  section  239  of  the 

Trade  Act  of  1974. 

then,  in  the  case  of  a  taxpayer  subject  to  the  unemployment 

compensation  law  of  such  State,  the  total  credits  (after  applying 


59-191   O  -  76  -  9 


116 


Trade  Adjustment  Assistance 

subsections  (a)  and  (b)  and  paragraphs  (1),  (2),  and  (3)  of 
this  section)  otherwise  allowable  under  this  section  for  a  year 
during  which  such  State  or  agency  does  not  enter  into  or  fulfill 
such  an  agreement  shall  be  reduced  by  15  percent  of  the  tax 
imposed  with  respect  to  wages  paid  by  such  taxpayer  during  such 
year  which  are  attributable  to  such  State.". 

SEC.  240.  ADMINISTRATION  ABSENT  STATE  AGREEMENT. 

(a)  In  any  State  where  there  is  no  agreement  in  force  between  a 
State  or  its  agency  under  section  239,  the  Secretary  shall  arrange 
under  regulations  prescribed  by  him  for  performance  of  all  necessary 
functions  under  subchapter  B  of  this  chapter,  including  provision 
for  a  fair  hearing  for  any  worker  whose  application  for  payments 
is  denied. 

(b)  A  final  determination  under  subsection  (a)  with  respect  to 
entitlement  to  program  benefits  under  subchapter  B  of  this  chapter 
is  subject  to  review  by  the  courts  in  the  same  manner  and  to  the  same 
extent  as  is  provided  by  section  205(g)  of  the  Social  Security  Act  (42 
U.S.C.  sec.  405(g)). 

SEC.  241.  PAYMENTS  TO  STATES. 

(a)  The  Secretary  shall  from  time  to  time  certify  to  the  Secretary 
of  the  Treasury  for  payment  to  each  cooperating  State  the  sums  neces- 
sary to  enable  such  State  as  agent  of  the  United  States  to  make  pay- 
ments provided  for  by  this  chapter.  The  Secretary  of  the  Treasury, 
prior  to  audit  or  settlement  by  the  General  Accounting  Office,  shall 
make  payment  to  the  State  from  the  Adjustment  Assistance  Trust 
Fund  established  in  section  245  in  accordance  with  such  certification. 

(b)  All  money  paid  a  State  under  this  section  shall  be  used  solely 
for  the  purposes  for  which  it  is  paid ;  and  money  so  paid  which  is  not 
used  for  such  purposes  shall  be  returned,  at  the  time  specified  in  the 
agreement  under  this  subchapter,  to  the  Secretary  of  the  Treasury  and 
credited  to  Adjustment  Assistance  Trust  Fund. 

(c)  Any  agreement  under  this  subchapter  may  require  any  officer 
or  employee  of  the  State  certifying  payments  or  disbursing  funds 
under  the  agreement  or  otherwise  participating  in  the  performance 
of  the  agreement,  to  give  a  surety  bond  to  the  United  States  in  such 
amount  as  the  Secretary  may  deem  necessary,  and  may  provide  for  the 
payment  of  the  cost  of  such  bond  from  funds  for  carrying  out  the 
purposes  of  this  chapter. 

SEC.  242.  LIABILITIES  OF  CERTIFYING  AND  DISBURSING  OFFICERS. 
(a)  No  person  designated  by  the  Secretary,  or  designated  pursuant 
to  an  agreement  under  this  subchapter,  as  a  certifying  officer,  shall,  in 
the  absence  of  gross  negligence  or  intent  to  defraud  the  United  States, 
be  liable  with  respect  to  any  payment  certified  by  him  under  this 
chapter. 
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(b)  No  disbursing  officer  shall,  in  the  absence  of  gross  negligence  or 
intent  to  defraud  the  United  States,  be  liable  with  respect  to  any  pay- 
ment by  him  under  this  chapter  if  it  was  based  upon  a  voucher  signed 
by  a  certifying  officer  designated  as  provided  in  subsection  (a). 

SEC.  243.  RECOVERY  OF  OVERPAYMENTS. 

(a)  If  a  cooperating  State  agency  or  the  Secretary,  or  a  court  of 
competent  jurisdiction  finds  that  any  person — 

(1)  has  made  or  has  caused  to  be  made  by  another,  a  false  state- 
ment or  representation  of  a  material  fact  knowing  it  to  be  false, 
or  has  knowingly  failed  or  caused  another  to  fail  to  disclose  a 
material  fact ;  and 

(2)  as  a  result  of  such  action  has  received  any  payment  under 
this  chapter  to  which  he  was  not  entitled. 

such  person  shall  be  liable  to  repay  such  amount  to  the  State  agency 
or  the  Secretary  as  the  case  may  be,  or  either  may  recover  such  amount 
by  deductions  from  any  sums  payable  to  such  person  under  this  chap- 
ter. Any  such  finding  by  a  State  agency  or  the  Secretary  may  be 
made  only  after  an  opportunity  for  a  fair  hearing. 

(b)  Any  amount  repaid  to  a  State  agency  under  this  section  shall 
be  deposited  into  the  fund  from  which  payment  was  made.  Any 
amount  repaid  to  the  Secretary  under  this  section  shall  be  returned 
to  the  Secretary  of  the  Treasury  and  credited  to  the  Adjustment 
Assistance  Trust  Fund. 

SEC.  244.  PENALTIES. 

"Whoever  makes  a  false  statement  of  a  material  fact  knowing  it  to 
be  false,  or  knowingly  fails  to  disclose  a  material  fact,  for  the  purpose 
of  obtaining  or  increasing  for  himself  or  for  any  other  person  any 
payment  authorized  to  be  furnished  under  this  chapter  or  pursuant 
to  an  agreement  under  section  239  shall  be  fined  not  more  than  $1,000 
or  imprisoned  for  not  more  than  one  year,  or  both. 

SEC.  245.  CREATION  OF  TRUST  FUND;  AUTHORIZATION  OF  APPRO- 
PRIATIONS OUT  OF  CUSTOMS  RECEIPTS. 

(a)  There  is  hereby  established  on  the  books  of  the  Treasury  of 
the  United  States  a  trust  fund  to  be  known  as  the  "Adjustment  Assist- 
ance Trust  Fund"  (referred  to  in  this  section  as  the  "Trust  Fund''). 
The  Trust  Fund  shall  consist  of  such  amounts  as  may  be  deposited  in 
it  pursuant  to  the  authorization  contained  in  subsection  (b).  Amounts 
in  the  Trust  Fund  may  be  used  only  to  carry  out  the  provisions  of 
this  chapter  (including  administrative  costs).  The  Secretary  of  the 
Treasury  shall  be  the  trustee  of  the  Trust  Fund  and  shall  report  to 
the  Congress  not  later  than  March  1  of  each  year  on  the  operation 
and  status  of  the  Trust  Fund  during  the  preceding  fiscal  year. 

(b)  (1)  There  are  hereby  authorized  to  be  appropriated  to  the  Trust 
Fund,  out  of  amounts  in  the  general  fund  of  the  Treasury  attributable 
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to  the  collections  of  customs  duties  not  otherwise  appropriated,  for 
each  fiscal  year  ending  after  the  date  of  the  enactment  of  this  Act,  such 
sums  as  may  be  necessary  to  carry  out  the  provisions  of  this  chapter 
(including  administrative  costs). 

(2)  There  are  authorized  to  be  appropriated  to  the  Trust  Fund,  for 
purposes  of  training  (including  administrative  costs)  under  section 
236  such  sums  as  may  be  necessary. 

SEC.  246.  TRANSITIONAL  PROVISIONS. 

(a)  Where  a  group  of  workers  has  been  certified  as  eligible  to  apply 
for  adjustment  assistance  under  section  302(b)  (2)  or  (c)  of  the  Trade 
Expansion  Act  of  1962,  any  worker  who  has  not  had  an  application  for 
trade  readjustment  allowances  under  section  322  of  that  Act  denied 
before  the  effective  date  of  this  chapter  may  apply  under  section  231  of 
this  Act  as  if  the  group  certification  under  which  he  claims  coverage 
had  been  made  under  subchapter  A  of  this  chapter. 

(b)  In  any  case  where  a  group  of  workers  or  their  certified  or  recog- 
nized union  or  other  duly  authorized  representative  has  filed  a  petition 
under  section  301(a)  (2)  of  the  Trade  Expansion  Act  of  1962,  more 
than  4  months  before  the  effective  date  of  this  chapter  and 

(1)  the  Commission  has  not  rejected  such  petition  before  the 
effective  date  of  this  chapter,  and 

(2)  the  President  or  his  delegate  has  not  issued  a  certification 
under  section  302(c)  of  that  Act  to  the  petitioning  group  before 
the  effective  date  of  this  chapter, 

such  group  or  representative  thereof  may  file  a  new  petition  under  sec- 
tion 221  of  this  Act,  not  later  than  90  days  after  the  effective  date  of  this 
chapter.  For  purposes  of  section  223(b)  (1),  the  date  on  which  such 
group  or  representative  filed  the  petition  under  the  Trade  Expansion 
Act  of  1962  shall  apply.  Section  223(b)  (2)  shall  not  apply  to  workers 
covered  by  a  certification  issued  pursuant  to  a  petition  meeting  the 
requirements  of  this  subsection. 

(c)  A  group  of  workers  may  file  a  petition  under  section  221  cover- 
ing weeks  of  unemployment  (as  defined  in  the  Trade  Expansion  Act  of 
1962)  beginning  before  the  effective  date  of  this  chapter,  or  covering 
such  weeks  and  also  weeks  of  unemployment  beginning  on  or  after 
the  effective  date  of  this  chapter. 

(d)  Any  worker  receiving  payments  pursuant  to  this  section  shall 
be  entitled — 

(1)  for  weeks  of  unemployment  (as  defined  in  the  Trade  Ex- 
pansion Act  of  1962)  beginning  before  the  effective  date  of  this 
chapter,  to  the  rights  and  privileges  provided  in  chapter  3  of  title 
III  of  such  Act,  and 

(2)  for  weeks  of  unemployment  beginning  on  or  after  the 
effective  date  of  this  chapter,  to  the  rights  and  privileges  provided 
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in  this  chapter,  except  that  the  total  number  of  weeks  of  unem- 
ployment, as  defined  in  the  Trade  Expansion  Act  of  1962,  for 
which  trade  readjustment  allowances  were  payable  under  that 
Act  shall  be  deducted  from  the  total  number  of  weeks  of  unem- 
ployment for  which  an  adversely  affected  worker  is  eligible  for 
trade  readjustment  allowances  under  this  chapter, 
(e)   The  Commission  shall  make  available  to  the  Secretary  on  re- 
quest data  it  has  acquired  in  investigations  under  section  301  of  the 
Trade  Expansion  Act  of  1962  concluded  within  the  2-year  period  end- 
ing on  the  effective  date  of  this  chapter  which  did  not  result  in  Presi- 
dential action  under  section  302(a)  (3)  or  302(c)  of  that  Act. 

SEC.  247.  DEFINITIONS. 

For  purposes  of  this  chapter — 

(1)  The  term  "adversely  affected  employment''  means  employ- 
ment in  a  firm  or  appropriate  subdivision  of  a  firm,  if  workers  of 
such  firm  or  subdivision  are  eligible  to  apply  for  adjustment 
assistance  under  this  chapter. 

(2)  The  term  "adversely  affected  worker"  means  an  individual 
who,  because  of  lack  of  work  in  adversely  affected  employment — 

(A)  has  been  totally  or  p'artially  separated  from  such 
employment,  or 

(B)  has  been  totally  separated  from  employment  with  the 
firm  in  a  subdivision  of  which  such  adversely  affected  em- 
ployment exists. 

(3)  The  term  "average  weekly  manufacturing  wage''  means  the 
national  gross  average  weekly  earnings  of  production  workers  in 
manufacturing  industries  for  the  latest  calendar  year  (as  officially 
published  annually  by  the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor)  most  recently  published  before  the  period 
for  which  the  assistance  under  this  chapter  is  furnished. 

(4)  The  term  "average  weekly  wage"  means  one-thirteenth  of 
the  total  wages  paid  to  an  individual  in  the  high  quarter.  For  pur- 
poses of  this  computation,  the  high  quarter  shall  be  that  quarter 
in  which  the  individual's  total  wages  were  highest  among  the  first 
4  of  the  last  5  completed  calendar  quarters  immediately  before  the 
quarter  in  which  occurs  the  week  with  respect  to  which  the  com- 
putation is  made.  Such  week  shall  be  the  week  in  which  total  sepa- 
ration occurred,  or.  in  cases  where  partial  separation  is  claimed, 
an  appropriate  week,  as  defined  in  regulations  prescribed  by  the 
Secretary. 

(5)  The  term  "average  weekly  hours''  means  the  average  hours 
worked  by  the  individual  (excluding  overtime)  in  the  employment 
from  which  he  has  been  or  claims  to  have  been  separated  in  the 
52  weeks  (excluding  weeks  during  which  the  individual  was  sick 
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or  on  vacation)  preceding  the  week  specified  in  the  last  sentence 
of  paragraph  (4). 

(6)  The  term  "partial  separation"  means,  with  respect  to  an 
individual  who  has  not  been  totally  separated,  that  he  has  had — 

(A)  his  hours  of  work  reduced  to  80  percent  or  less  of  his 
average  weekly  hours  in  adversely  affected  employment,  and 

(B)  his  wages  reduced  to  80  percent  or  less  of  his  average 
weekly  wage  in  such  adversely  affected  employment. 

(7)  The  term  "remuneration"  means  wages  and  net  earnings 
derived  from  services  performed  as  a  self-employed  individual. 

(8)  The  term  "State"  includes  the  District  of  Columbia  and  the 
Commonwealth  of  Puerto  Rico;  and  the  term  "United  States'- 
when  used  in  the  geographical  sense  includes  such  Commonwealth. 

(9)  The  term  "State  agency"  means  the  agency  of  the  State 
which  administers  the  State  law. 

(10)  The  term  "State  law"  means  the  unemployment  insurance 
law  of  the  State  approved  by  the  Secretary  of  Labor  under  section 
3304  of  the  Internal  Revenue  Code  of  1954. 

(11)  The  term  "total  separation"  means  the  layoff  or  severance 
of  an  individual  from  employment  with  a  firm  in  which,  or  in 
a  subdivision  of  which,  adversely  affected  employment  exists. 

(12)  The  term  "unemployment  insurance"  means  the  unem- 
ployment insurance  payable  to  an  individual  under  any  State 
law  or  Federal  unemployment  insurance  law,  including  chapter 
85  of  title  5,  United  States  Code,  and  the  Railroad  Unemploy- 
ment Insurance  Act. 

(13)  The  term  "week"  means  a  week  as  defined  in  the  applicable 
State  law. 

(14)  The  term  "week  of  unemployment"  means  with  respect 
to  an  individual  any  week  for  which  his  remuneration  for  services 
performed  during  such  week  is  less  than  80  percent  of  his  average 
weekly  wage  and  in  which,  because  of  lack  of  work — 

(A)  if  he  has  been  totally  separated,  he  worked  less  than 
the  full-time  week  (excluding  overtime)  in  his  current  occu 
pation,  or 

(B)  if  he  has  been  partially  separated,  he  worked  80  per- 
cent or  less  of  his  average  weekly  hours. 

SEC.  248.  REGULATIONS. 

The  Secretary  shall  prescribe  such  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  this  chapter. 
SEC.  249.  SUBPENA  POWER. 

(a)  The  Secretary  may  require  by  subpena  the  attendance  of  wit- 
nesses and  the  production  of  evidence  necessary  for  him  to  make  a 
determination  under  the  provisions  of  this  chapter. 
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(b)  If  a  person  refuses  to  obey  a  subpena  issued  under  subsection 
(a),  a  United  States  district  court  within  the  jurisdiction  of  which 
the  relevant  proceeding  under  this  chapter  is  conducted  may.  upon 
petition  by  the  Secretary,  issue  an  order  requiring  compliance  with 
such  subpena. 

SEC.  250.  JUDICIAL  REVIEW. 

(a)  A  worker,  group  of  workers,  certified  or  recognized  union,  or 
an  authorized  representative  of  such  worker  or  group,  aggrieved  by  a 
final  determination  by  the  Secretary  under  the  provisions  of  section 
223  may,  within  60  days  after  notice  of  such  determination,  file  a 
petition  for  review  of  such  determination  with  the  United  States 
court  of  appeals  for  the  circuit  in  which  such  worker  or  group  is 
located  or  in  the  United  States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit.  The  clerk  of  such  court  shall  send  a  copy  of 
such  petition  to  the  Secretary.  Upon  receiving  such  petition,  the  Sec- 
retary shall  promptly  certify  and  file  in  such  court  the  record  on 
which  he  based  such  determination. 

(b)  The  findings  of  fact  by  the  Secretary,  if  supported  by  sub- 
stantial evidence,  shall  be  conclusive;  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Secretary  to  take  further  evidence, 
and  the  Secretary  may  thereupon  make  new  or  modified  findings  of 
fact  and  may  modify  his  previous  action,  and  shall  certify  to  the 
court  the  record  of  the  further  proceedings.  Such  new  or  modified 
findings  of  fact  shall  likewise  be  conclusive  if  supported  by  substan- 
tial evidence. 

(c)  The  court  shall  have  jurisdiction  to  affirm  the  action  of  the 
Secretary  or  to  set  it  aside,  in  whole  or  in  part.  The  judgment  of  the 
court  shall  be  subject  to  review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification  as  provided  in  section  1254  of 
title  28,  United  States  Code. 
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EMPLOYMENT 

TITLE  III— GRANTS  TO  STATES  FOR  UNEMPLOYMENT 
COMPENSATION  ADMINISTRATION 


Sec.  301.  Appropriations. 
Sec.  302.  Payments  to  States. 
Sec.  303.  Provisions  of  State  Laws. 
Sec.  304.  Judicial  Review. 

Appropriations 

Section  301.  The  amounts  made  available  pursuant  to  section 
901(c)  (1)  (A)  for  the  purpose  of  assisting  the  States  in  the  adminis- 
tration of  their  unemployment  compensation  laws  shall  be  used  as 
hereinafter  provided. 

Payments  to  States 

Sec.  302.  (a)  The  Secretary  of  Labor  shall  from  time  to  time  certify 
to  the  Secretary  of  the  Treasury  for  payment  to  each  State  which  has 
an  unemployment  compensation  law  approved  by  the  Secretary  of 
Labor  under  the  Federal  Unemployment  Tax  Act  such  amounts  as 
the  Secretary  of  Labor  determines  to  be  necessary  for  the  proper  and 
efficient  administration  of  such  law  during  the  fiscal  year  for  which 
such  payment  is  to  be  made.  The  Secretary  of  Labor's  determination 
shall  be  based  on  (1)  the  population  of  the  State;  (2)  an  estimate  of 
the  number  of  persons  covered  by  the  State  law  and  of  the  cost  of 
proper  and  efficient  administration  of  such  law;  and  (3)  such  other 
factors  as  the  Secretary  of  Labor  finds  relevant.  The  Secretary  of 
Labor  shall  not  certify  for  payment  under  this  section  in  any  fiscal 
year  a  total  amount  in  excess  of  the  amount  appropriated  therefor  for 
such  fiscal  year. 

(b)  Out  of  the  sums  appropriated  therefor,  the  Secretary  of  the 
Treasury  shall,  upon  receiving  a  certification  under  subsection  (a) 
pay,  through  the  Fiscal  Service  of  the  Treasury  Department  and  prior 
to  audit  or  settlement  by  the  General  Accounting  Office,  to  the  State 
agency  charged  with  the  administration  of  such  law  the  amount  so 
certified. 

Provisions  of  State  Laws 

Sec.  303.  (a)  The  Secretary  of  Labor  shall  make  no  certification 
for  payment  to  any  State  unless  he  finds  that  the  law  of  such  State, 


1  This  table  of  contents  does  not  appear  In  the  law. 
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approved  by  him  under  the  Federal  Unemployment  Tax  Act,  includes 
provision  for — 

(1)  Such  methods  of  administration  (including  after  Jan- 
uary 1,  1940,  methods  relating  to  the  establishment  and  mainte- 
nance of  personnel  standards  on  a  merit  basis,  except  that  the 
Secretary  of  Labor  shall  exercise  no  authority  with  respect  to  the 
selection,  tenure  of  office,  and  compensation  of  any  individual 
employed  in  accordance  with  such  methods)  as  are  found  by  the 
Secretary  of  Labor  to  be  reasonably  calculated  to  insure  full 
payment  of  unemployment  compensation  when  due ;  and 

(2)  Payment  of  unemployment  compensation  solely  through 
public  employment  offices  or  such  other  agencies  as  the  Secretary 
of  Labor  may  approve ;  and 

(3)  Opportunity  for  a  fair  hearing,  before  an  impartial  tri- 
bunal, for  all  individuals,  whose  claims  for  unemployment  com- 
pensation are  denied ;  and 

(4)  The  payment  of  all  money  received  in  the  unemployment 
fund  of  such  State  (except  for  refunds  of  sums  erroneously  paid 
into  such  fund  and  except  for  refunds  paid  in  accordance  with 
the  provisions  of  section  3305(b)  of  the  Federal  Unemployment 
Tax  Act),  immediately  upon  such  receipt,  to  the  Secretary  of  the 
Treasury  to  the  credit  of  the  Unemployment  Trust  Fund  estab- 
lished by  section  904 ;  and 

(5)  Expenditure  of  all  money  withdrawn  from  an  unemploy- 
ment fund  of  such  State,  in  the  payment  of  unemployment  com- 
pensation, exclusive  of  expenses  of  administration,  and  for  refunds 
of  sums  erroneously  paid  into  such  fund  and  refunds  paid  in 
accordance  with  the  provisions  of  section  3305(b)  of  the  Federal 
Unemployment  Tax  Act:  Provided,  That  an  amount  equal  to  the 
amount  of  employee  payments  into  the  unemployment  fund  of  a 
State  may  be  used  in  the  payment  of  cash  benefits  to  individuals 
with  respect  to  their  disability,  exclusive  of  expenses  of  adminis- 
tration :  Provided  further.  That  the  amounts  specified  by  section 
903(c)  (2)  may,  subject  to  the  conditions  prescribed  in  such  sec- 
tion, be  used  for  expenses  incurred  by  the  State  for  administra- 
tion of  its  unemployment  compensation  law  and  public  employ- 
ment offices ;  and 

(6)  The  making  of  such  reports  in  such  form  and  containing 
such  information,  as  the  Secretary  of  Labor  may  from  time  to 
time  require,  and  compliance  with  such  provisions  as  the  Secre- 
tary of  Labor  may  from  time  to  time  find  necessary  to  assure  the 
correctness  and  verification  of  such  report;  and 

(7)  Making  available  upon  request  to  any  agency  of  the  United 
States  charged  wiili  the  administration  of  public  works,  assist- 
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ance  through  public  employment,  the  name,  address,  ordinary 
occupation  and  employment  status  of  each  recipient  of  unem- 
ployment compensation,  and  a  statement  of  such  recipient's  rights 
to  further  compensation  under  such  law ;  and 

(8)  Effective  July  1,  1941,  the  expenditure  of  all  moneys  re- 
ceived pursuant  to  section  302  of  this  title  solely  for  the  purposes 
and  in  the  amounts  found  necessary  by  the  Secretary  of  Labor  for 
the  proper  and  efficient  administration  of  such  State  law ;  and 

(9)  Effective  July  1, 1941,  the  replacement,  within  a  reasonable 
time,  of  any  moneys  received  pursuant  to  section  302  of  this  title, 
which,  because  of  any  action  or  contingency,  have  been  lost  or 
have  been  expended  for  purposes  other  than,  or  in  amounts  in 
excess  of,  those  found  necessary  by  the  Secretary  of  Labor  for 
the  proper  administration  of  such  State  law. 

(b)  Whenever  the  Secretary  of  Labor,  after  reasonable  notice  and 
opportunity  for  hearing  to  the  State  agency  charged  with  the  admin- 
istration of  the  State  law,  finds  that  in  the  administration  of  the  law 
there  is — 

(1)  a  denial,  in  a  substantial  number  of  cases,  of  unemploy- 
ment compensation  to  individuals  entitled  thereto  under  such 
law;  or 

(2)  a  failure  to  comply  substantially  with  any  provision  speci- 
fied in  subsection  (a)  ; 

the  Secretary  of  Labor  shall  notify  such  State  agency  that  further 
payments  will  not  be  made  to  the  State  until  he  is  satisfied  that  there 
is  no  longer  any  such  denial  or  failure  to  comply.  Until  the  Secretary 
of  Labor  is  so  satisfied,  he  shall  make  no  further  certification  to  the 
Secretary  of  the  Treasury  with  respect  to  such  State :  Provided,  That 
there  shall  be  no  finding  under  clause  (1)  until  the  question  of  entitle- 
ment shall  have  been  decided  by  the  highest  judicial  authority  given 
jurisdiction  under  such  State  law :  Provided  further,  That  any  costs 
may  be  paid  with  respect  to  any  claimant  by  a  State  and  included  as 
costs  of  administration  of  its  law. 

(c)  The  Secretary  of  Labor  shall  make  no  certification  for  pay- 
ment to  any  State  if  he  finds,  after  reasonable  notice  and  opportunity 
for  hearing  to  the  State  agency  charged  with  the  administration  of 
the  State  law— 

(1)  That  such  State  does  not  make  its  records  available  to 
the  Railroad  Retirement  Board,  and  furnish  to  the  Railroad 
Retirement  Board  at  the  expense  of  the  Railroad  Retirement 
Board  such  copies  thereof  as  the  Railroad  Retirement  Board 
deems  necessary  for  its  purposes ;  or 

(2)  That  such  State  is  failing  to  afford  reasonable  cooperation 
with  every  agency  of  the  United  States  charged  with  the  admin- 
istration of  any  unemployment  insurance  law. 
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Judicial  Review 

Sec.  304.  (a)  Whenever  the  Secretary  of  Labor — 

(1)  finds  that  a  State  law  does  not  include  any  provision  speci- 
fied in  section  303(a),  or 

(2)  makes  a  finding  with  respect  to  a  State  under  subsection 
(b)  or  (c)  of  section  303, 

such  State  may,  within  60  days  after  the  Governor  of  the  State  has 
been  notified  of  such  action,  file  with  the  United  States  court  of 
appeals  for  the  circuit  in  which  such  State  is  located  or  with  the 
United  States  Court  of  Appeals  for  the  District  of  Columbia,  a  pe- 
tition for  review  of  such  action.  A  copy  of  the  petition  shall  be  forth- 
with transmitted  by  the  clerk  of  the  court  to  the  Secretary  of  Labor. 
The  Secretary  of  Labor  thereupon  shall  file  in  the  court  the  record  of 
the  proceedings  on  which  he  based  his  action  as  provided  in  section 
2112  of  title  28,  United  States  Code. 

(b)  The  findings  of  fact  by  the  Secretary  of  Labor,  if  supported 
by  substantial  evidence,  shall  be  conclusive;  but  the  court,  for  good 
cause  shown,  may  remand  the  case  to  the  Secretary  of  Labor  to  take 
further  evidence  and  the  Secretary  of  Labor  may  thereupon  make  new 
or  modified  findings  of  fact  and  may  modify  his  previous  action,  and 
shall  certify  to  the  court  the  record  of  the  further  proceedings.  Such 
new  or  modified  findings  of  fact  shall  likewise  be  conclusive  if  sup- 
ported by  substantial  evidence. 

(c)  The  court  shall  have  jurisdiction  to  affirm  the  action  of  the 
Secretary  of  Labor  or  to  set  it  aside,  in  whole  or  in  part.  The  judg- 
ment of  the  court  shall  be  subject  to  review  by  the  Supreme  Court 
of  the  United  States  upon  certiorari  or  certification  as  provided  in 
section  1254  of  title  28  of  the  United  States  Code. 

(d)  (1)  The  Secretary  of  Labor  shall  not  withhold  any  certifica- 
tion for  payment  to  any  State  under  section  302  until  the  expiration 
of  60  days  after  the  Governor  of  the  State  has  been  notified  of  the 
action  referred  to  in  paragraph  (1)  or  (2)  of  subsection  (a)  or  until 
the  State  has  filed  a  petition  for  review  of  such  action,  whichever 
is  earlier. 

(2)  The  commencement  of  judicial  proceedings  under  this  section 
shall  stay  the  Secretary's  action  for  a  period  of  -'50  days,  and  the  court 
may  thereafter  grant  interim  relief  if  warranted,  including  a  further 
stay  of  the  Secretary's  action  and  including  such  other  relief  as  may 
be  necessary  to  preserve  status  or  rights. 

(e)  Any  judicial  proceedings  under  this  section  shall  be  entitled  to, 
and,  upon  request  of  the  Secretary  or  the  State,  shall  receive  a  prefer- 
ence and  shall  be  heard  and  determined  as  expeditiously  as  possible. 
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TITLE  IX— MISCELLANEOUS  PROVISIONS  RELATING  TO 
EMPLOYMENT   SECURITY 


Sec.  901.  Employment  Security  Administration  Account. 

(a)  Establishment  of  Account. 

(b)  Appropriations  to  Account. 

(c)  Administrative  Expenditures. 

(d)  Additional  Tax  Attributable  to  Reduced  Credits. 

(e)  Revolving  Fund. 

(f)  Determination  of  Excess  and  Amount  To  Be  Retained 

in  Employment  Security  Administration  Account. 
Sec.  902.  Transfers   Between   Federal   Unemployment   Account   and   Em- 
ployment Security  Administration  Account. 

(a)  Transfers  to  Federal  Unemployment  Account. 

(b)  Transfers  to  Employment  Security  Administration  Ac- 

count . 

(c)  Report  to  the  Congress. 

Sec.  903.  Amounts  Transferred  to  State  Accounts. 

(a)  In  General. 

(b)  Limitations  on  Transfers. 

(c)  Use  of  Transferred  Amounts. 
Sec.  904.  Unemployment  Trust  Fund. 

(a)  Establishment,  etc. 

(b)  Investments  . 

(c)  Sale  or  Redemption  of  Obligations. 

(d)  Treatment  of  Interest  and  Proceeds. 

(e)  Separate  Book  Accounts. 

(f)  Payments  to  State  Agencies  and  Railroad  Retirement 

Board . 

(g)  Federal  Unemployment  Account. 

Sec.  905.  Extended  Unemployment  Compensation  Account. 

(a)  Establishment  of  Account. 

(b)  Transfers  to  Account. 

(c)  Transfers  to  State  Accounts. 

(d)  Advances    to    Extended    Unemployment    Compensation 

Account  and  Repayment. 
Sec.  906.  Unemployment  Compensation  Research  Program. 
Sec.  907.  Personnel  Training. 
Sec.  908.  Federal  Advisory  Council. 

Employment  Security  Administration  Account 
Establishment  of  Account 

Section  901.   (a)   There  is  hereby  established  in  the  Unemployment 
Trust  Fund  an  employment  security  administration  account. 

Appropriations  to  Account 

(b)  (1)   There  is  hereby  appropriated  to  the  Unemployment  Trust 
Fund  for  credit  to  the  employment  security  administration  account, 


1  This  table  of  contents  does  not  appear  In  the  law. 
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out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated,  for 
the  fiscal  year  ending  June  30,  1961,  and  for  each  fiscal  year  there- 
after, an  amount  equal  to  100  per  centum  of  the  tax  (including  inter- 
est, penalties,  and  additions  to  the  tax)  received  during  the  fiscal  year 
under  the  Federal  Unemployment  Tax  Act  and  covered  into  the 
Treasury. 

(2)  The  amount  appropriated  by  paragraph  (1)  shall  be  transferred 
at  least  monthly  from  the  general  fund  of  the  Treasury  to  the  Unem- 
ployment Trust  Fund  and  credited  to  the  employment  security  admin- 
istration account.  Each  such  transfer  shall  be  based  on  estimates  made 
by  the  Secretary  of  the  Treasury  of  the  amounts  received  in  the  Treas- 
ury. Proper  adjustments  shall  be  made  in  the  amounts  subsequently 
transferred,  to  the  extent  prior  estimates  (including  estimates  for  the 
fiscal  year  ending  June  30,  1960)  were  in  excess  of  or  were  less  than 
the  amounts  required  to  be  transferred. 

(3)  The  Secretary  of  the  Treasury  is  directed  to  pay  from  time  to 
time  from  the  employment  security  administration  account  into  the 
Treasury,  as  repayments  to  the  account  for  refunding  internal  revenue 
collections,  amounts  equal  to  all  refunds  made  after  June  30,  1960,  of 
amounts  received  as  tax  under  the  Federal  Unemployment  Tax  Act 
(including  interest  on  such  refunds) . 

Administrative  Expenditures 

(c)  (1)  There  is  hereby  authorized  to  be  made  available  for  expend- 
iture out  of  the  employment  security  administration  account  for  the 
fiscal  year  ending  June  30,  1971,  and  for  each  fiscal  year  thereafter — 

(A)  such  amounts  (not  in  excess  of  the  applicable  limit  pro- 
vided by  paragraph  (3)  and,  with  respect  to  clause  (ii),  not  in 
excess  of  the  limit  provided  by  paragraph  (4))  as  the  Congress 
may  deem  appropriate  for  the  purpose  of — 

(i)  assisting  the  States  in  the  administration  of  their  un- 
employment compensation  laws  as  provided  in  title  III 
(including  administration  pursuant  to  agreements  under  any 
Federal  unemployment  compensation  law). 

(ii)  the  establishment  and  maintenance  of  systems  of  public 
employment  offices  in  accordance  with  the  Act  of  June  6, 1933. 
as  amended  (29  U.S.C.,  sees.  49-49n) ,  and 

(iii)  carrying  into  effect  section  2003  of  title  38  of  the 
United  States  Code ; 

(B)  such  amounts  (not  in  excess  of  the  limit  provided  by  para- 
graph (4)  with  respect  to  clause  (iii) )  as  the  Congress  may  deem 
appropriate  for  the  necessary  expenses  of  t  lie  Departmenl  of  Labor 
for  the  performance  of  its  functions  under 

(i)  this  title  and  titles  ITI  and  XT!  of  this  Act . 
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(ii)  the  Federal  Unemployment  Tax  Act, 

(iii)  the  provisions  of  the  Act  of  June  6,  1933,  as  amended, 

(iv)   chapter  41   (except  section  2003)   of  title  38  of  the 
United  States  Code,  and 

(v)  any  Federal  unemployment  compensation  law. 
The  term  "necessary  expenses"  as  used  in  this  subparagraph  (B) 
shall  include  the  expense  of  reimbursing  a  State  for  salaries  and 
other  expenses  of  employees  of  such  State  temporarily  assigned  or 
detailed  to  duty  with  the  Department  of  Labor  and  of  paying  such 
employees  for  travel  expenses,  transportation  of  household  goods, 
and  per  diem  in  lieu  of  subsistence  while  away  from  their  regular 
duty  stations  in  the  State,  at  rates  authorized  by  law  for  civilian  em- 
ployees of  the  Federal  Government. 

(2)  The  Secretary  of  the  Treasury  is  directed  to  pay  for  the  em- 
ployment security  administration  account  into  the  Treasury  as  miscel- 
laneous receipts  the  amount  estimated  by  him  which  will  be  expended 
during  a  three-month  period  by  the  Treasury  Department  for  the 
performance  of  its  functions  under — 

(A)  this  title  and  titles  III  and  XII  of  this  Act,  including  the 
expenses  of  banks  for  servicing  unemployment  benefit  payment 
and  clearing  accounts  which  are  offset  by  the  maintenance  of 
balances  of  Treasury  funds  with  such  banks, 

(B)  the  Federal  Unemployment  Tax  Act,  and 

(C)  any  Federal  unemployment  compensation  law  with  re- 
spect to  which  responsibility  for  administration  is  vested  in  the 
Secretary  of  Labor. 

If  it  subsequently  appears  that  the  estimates  under  this  paragraph  in 
any  particular  period  were  too  high  or  too  low,  appropriate  adjust- 
ments shall  be  made  by  the  Secretary  of  the  Treasury  in  future 
payments. 

(3)  (A)  For  purposes  of  paragraph  (1)(A),  the  limitation 
on  the  amount  authorized  to  be  made  available  for  any  fiscal  year  after 
June  30,  1970,  is,  except  as  provided  in  subparagraph  (B)  and  in  the 
second  sentence  of  section  901(f)  (3)  (A),  an  amount  equal  to  95  per- 
cent of  the  amount  estimated  and  set  forth  in  the  budget  of  the  United 
States  Government  for  such  fiscal  year  as  the  amount  by  which  the  net 
receipts  during  such  year  under  the  Federal  Unemployment  Tax  Act 
will  exceed  the  amount  transferred  under  section  905(b)  during  such 
year  to  the  extended  unemployment  compensation  account. 

(B)  The  limitation  established  by  subparagraph  (A)  is  increased 
by  any  unexpended  amount  retained  in  the  employment  security  ad- 
ministration account  in  accordance  with  section  901(f)(2)(B). 

(C)  Each  estimate  of  net  receipts  under  this  paragraph  shall  be 
based  upon  a  tax  rate  of  0.5  percent. 
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(4)  For  purposes  of  paragraphs  (1)  (A)  (ii)  and  (1)  (B)  (iii) 
the  amount  authorized  to  be  made  available  out  of  the  employment 
security  administration  account  for  any  fiscal  year  after  June  30,  1972, 
shall  reflect  the  proportion  of  the  total  cost  of  administering  the  sys- 
tem of  public  employment  offices  in  accordance  with  the  Act  of  June  6, 
1933,  as  amended,  and  of  the  necessary  expenses  of  the  Department 
of  Labor  for  the  performance  of  its  functions  under  the  provisions  of 
such  Act,  as  the  President  determines  is  an  appropriate  charge  to  the 
employment  security  administration  account,  and  reflects  in  his  annual 
budget  for  such  year.  The  President's  determination,  after  consulta- 
tion with  the  Secretary,  shall  take  into  account  such  factors  as  the 
relationship  between  employment  subject  to  State  laws  and  the  total 
labor  force  in  the  United  States,  the  number  of  claimants  and  the 
number  of  job  applicants,  and  such  other  factors  as  he  finds  relevant. 

Additional  Tax  Attributable  to  Reduced  Credits 

(d)  (1)  The  Secretary  of  the  Treasury  is  directed  to  transfer  from 
the  employment  security  administration  account — 

(A)  To  the  Federal  unemployment  account,  an  amount  equal 
to  the  amount  by  which — 

(i)  100  per  centum  of  the  additional  tax  received  under 
the  Federal  Unemployment  Tax  Act  with  respect  to  any 
State  by  reason  of  the  reduced  credits  provisions  of  section 
3302(c)(3)  of  such  Act  and  covered  into  the  Treasury  for 
the  repayment  of  advances  made  to  the  State  under  section 
1201,  exceeds 

(ii)  the  amount  transferred  to  the  account  of  such  State 
pursuant  to  subparagraph  (B)  of  this  paragraph. 
Any  amount  transferred  pursuant  to  this  subparagraph  shall  be 
credited  against,  and  shall  operate  to  reduce,  that  balance  of 
advances,  made  under  section  1201  to  the  State,  with  respect  to 
which  employers  paid  such  additional  tax. 

(B)  To  the  account  (in  the  Unemployment  Trust  Fund)  of 
the  State  with  respect  to  which  employers  paid  such  additional 
tax  an  amount  equal  to  the  amount  by  which  such  additional  tax 
received  and  covered  into  the  Treasury  exceeds  that  balance  of 
advances,  made  under  section  1201  to  the  State,  with  respect  to 
which  employers  paid  such  additional  tax. 

(2)  Transfers  under  this  subsection  shall  be  as  of  the  beginning  of 
the  month  succeeding  the  month  in  which  the  moneys  were  credited  to 
the  employment  security  administration  account  pursuant  to  subsec- 
tion (b)(2). 

Revolving  Fund 

(e)  (1)  There  is  hereby  established  in  the  Treasury  a  revolving  fund 
which  shall  be  available  to  make  the  advances  authorized  bv  this  sub- 
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section.  There  are  hereby  authorized  to  be  appropriated,  without  fiscal 
year  limitation,  to  such  revolving  fund  such  amounts  as  may  be  neces- 
sary for  the  purposes  of  this  section. 

(2)  The  Secretary  of  the  Treasury  is  directed  to  advance  from  time 
to  time  from  the  revolving  fund  to  the  employment  security  admin- 
istration account  such  amounts  as  may  be  necessary  for  the  purposes 
of  this  section.  If  the  net  balance  in  the  employment  security  adminis- 
tration account  as  of  the  beginning  of  any  fiscal  year  equals  40  percent 
of  the  amount  of  the  total  appropriation  by  the  Congress  out  of  the 
employment  security  administration  account  for  the  preceding  fiscal 
year,  no  advance  may  be  made  under  this  subsection  during  such  fiscal 
year. 

(3)  Advances  to  the  employment  security  administration  account 
made  under  this  subsection  shall  bear  interest  until  repaid  at  a  rate 
equal  to  the  average  rate  of  interest  (computed  as  of  the  end  of  the 
calendar  month  next  preceding  the  date  of  such  advance)  borne  by  all 
interest-bearing  obligations  of  the  United  States  then  forming  a  part 
of  the  public  debt;  except  that  where  such  average  rate  is  not  a  mul- 
tiple of  one-eighth  of  1  per  centum,  the  rate  of  interest  shall  be  the 
multiple  of  one-eighth  of  1  per  centum  next  lower  than  such  average 
rate. 

(4)  Advances  to  the  employment  security  administration  account 
made  under  this  subsection,  plus  interest  accrued  thereon,  shall  be 
repaid  by  the  transfer  from  time  to  time,  from  the  employment 
security  administration  account  to  the  revolving  fund,  of  such  amounts 
as  the  Secretary  of  the  Treasury,  in  consultation  with  the  Secretary 
of  Labor,  determines  to  be  available  in  the  employment  security  ad- 
ministration account  for  such  repayment.  Any  amount  transferred  as 
a  repayment  under  this  paragraph  shall  be  credited  against,  and 
shall  operate  to  reduce,  any  balance  of  advances  (plus  accrued  inter- 
est) repayable  under  this  subsection. 

Determination  of  Excess  Amount  To  Be  Retained  in  Employment  Security 
Administration  Account 

(f)(1)  The  Secretary  of  the  Treasury  shall  determine  as  of  the 
close  of  each  fiscal  year  ( beginning  with  the  fiscal  year  ending  June  30, 
1961)  the  excess  in  the  employment  security  administration  account. 

(2)  (A)  Except  as  provided  in  subparagraph  (B),  the  excess  in  the 
employment  security  administration  account  as  of  the  close  of  any 
fiscal  year  is  the  amount  by  which  the  net  balance  in  such  account  as 
of  such  time  (after  the  application  of  section  902(b)  and  section  901 
(f)  (3)  (C))  exceeds  the  net  balance  in  the  employment  security  ad- 
ministration account  as  of  the  beginning  of  that  fiscal  year  (includ- 
ing the  fiscal  year  for  which  the  excess  is  being  computed)  for  which 
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the  net  balance  was  higher  than  as  of  the  beginning  of  any  other  such 
fiscal  year. 

(B)  With  respect  to  the  fiscal  years  ending  June  30,  1970,  June  30, 
1971,  and  June  30,  1972,  the  balance  in  the  employment  security 
administration  account  at  the  close  of  each  such  fiscal  year  shall  not 
be  considered  excess  but  shall  be  retained  in  the  account  for  use  as 
provided  in  paragraph  (1)  of  subsection  (c). 

(3)  (A)  The  excess  determined  as  provided  in  paragraph  (2)  as  of 
the  close  of  any  fiscal  year  after  June  30, 1972,  shall  be  retained  (as  of 
the  beginning  of  the  succeeding  fiscal  year)  in  the  employment  secu- 
rity administration  account  until  the  amount  in  such  account  is  equal 
to  40  percent  of  the  amount  of  the  total  appropriation  by  the  Congress 
out  of  the  employment  security  administration  account  for  the  fiscal 
year  for  which  the  excess  is  determined.  Three-eighths  of  the  amount 
in  the  employment  security  administration  account  as  of  the  beginning 
of  any  fiscal  year  after  June  30, 1972,  or  $150  million,  whichever  is  the 
lesser,  is  authorized  to  be  made  available  for  such  fiscal  year  pursuant 
to  subsection  (c)  (1)  for  additional  costs  of  administration  due  to  an 
increase  in  the  rate  of  insured  unemployment  for  a  calendar  quarter 
of  at  least  15  percent  over  the  rate  of  insured  unemployment  for  the 
corresponding  calendar  quarter  in  the  immediately  preceding  fiscal 
year. 

(B)  If  the  entire  amount  of  the  excess  determined  as  provided  in 
paragraph  (2)  as  of  the  close  of  any  fiscal  year  after  June  30,  1972,  is 
not  retained  in  the  employment  security  administration  account,  there 
shall  be  transferred  (as  of  the  beginning  of  the  succeeding  fiscal  year) 
to  the  extended  unemployment  compensation  account  the  balance  of 
such  excess  or  so  much  thereof  as  is  required  to  increase  the  amount 
in  the  extended  unemployment  compensation  account  to  the  limit  pro- 
vided in  section  905(b)  (2). 

(C)  If  as  of  the  close  of  any  fiscal  year  after  June  30,  1972,  the 
amount  in  the  extended  unemployment  compensation  account  exceeds 
the  limit  provided  in  section  905(b)(2),  such  excess  shall  be  trans- 
ferred to  the  employment  security  administration  account  as  of  the 
close  of  such  fiscal  year. 

(4)  For  the  purposes  of  this  section,  the  net  balance  in  the  employ- 
ment security  administration  account  as  of  any  time  is  the  amount  in 
such  account  as  of  such  time  reduced  by  the  sum  of — 

(A)  the  amounts  then  subject  to  transfer  pursuant  to  subsec- 
tion (d), and 

(B)  the  balance  of  advances  (plus  interest  accrued  thereon) 
then  repayable  to  the  revolving  fund  established  by  subsection 
(e). 

The  net  balance  in  the  employment  security  administration  account 
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as  of  the  beginning  of  any  fiscal  year  shall  be  determined  after  the 
disposition  of  the  excess  in  such  account  as  of  the  close  of  the  preced- 
ing fiscal  year. 

Transfers  Between  Federal  Unemployment  Account  and 
Employment  Security  Administration  Account 

Transfers  to  Federal  Unemployment  Account 

Sec.  902.  (a)  Whenever  the  Secretary  of  the  Treasury  determines 
pursuant  to  section  901(f)  that  there  is  an  excess  in  the  employment 
security  administration  account  as  of  the  close  of  any  fiscal  year  and 
the  entire  amount  of  such  excess  is  not  retained  in  the  employment 
security  administration  account  or  transferred  to  the  extended  un- 
employment compensation  account  as  provided  in  section  901(f)  (3), 
there  shall  be  transferred  (as  of  the  beginning  of  the  succeeding  fiscal 
year)  to  the  Federal  unemployment  account  the  balance  of  such  ex- 
cess or  so  much  thereof  as  is  required  to  increase  the  amount  in  the 
Federal  unemployment  account  to  whichever  of  the  following  is  the 
greater : 

(1)  $550  million,  or 

(2)  the  amount  (determined  by  the  Secretary  of  Labor  and 
certified  by  him  to  the  Secretary  of  the  Treasury)  equal  to  one- 
eighth  of  1  percent  of  the  total  wages  subject  (determined  with- 
out any  information  on  amount)  to  contributions  under  all  State 
unemployment  compensation  laws  for  the  calendar  year  ending 
during  the  fiscal  year  for  which  the  excess  is  determined. 

Transfers  to  Employment  Security  Administration  Account 

(b)  The  amount,  if  any,  by  which  the  amount  in  the  Federal  un- 
employment account  as  of  the  close  of  any  fiscal  year  exceeds  the 
greater  of  the  amounts  specified  in  paragraphs  (1)  and  (2)  of  sub- 
section (a)  shall  be  transferred  to  the  employment  security  adminis- 
tration account  as  of  the  close  of  such  fiscal  year. 

Report  to  the  Congress 

(c)  Whenever  the  Secretary  of  Labor  has  reason  to  believe  that 
in  the  next  fiscal  year  the  employment  security  administration  ac- 
count will  reach  the  limit  provided  for  such  account  in  section  901(f) 
(3)  (A),  and  the  Federal  unemployment  account  will  reach  the  limit 
provided  for  such  account  in  section  902(a),  and  the  extended  unem- 
ployment compensation  account  will  reach  the  limit  provided  for  such 
account  in  section  905(b)(2),  he  shall,  after  consultation  with  the 
Secretary  of  the  Treasury,  so  report  to  the  Congress  with  a  recom- 
mendation for  appropriate  action  by  the  Congress. 
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Amounts  Transferred  to  State  Accounts 

In  General 

Sec.  903.  (a)(1)  If  as  of  the  close  of  any  fiscal  year  after  the 
fiscal  year  ending  June  30,  1972,  the  amount  in  the  extended  unem- 
ployment compensation  account  has  reached  the  limit  provided  in  sec- 
tion 905(b)  (2)  and  the  amount  in  the  Federal  unemployment  account 
has  reached  the  limit  provided  in  section  902(a)  and  all  advances  pur- 
suant to  section  905(d)  and  section  1203  have  been  repaid,  and  there 
remains  in  the  employment  security  administration  account  any 
amount  over  the  amount  provided  in  section  901(f)  (3)  (A),  such  ex- 
cess amount,  except  as  provided  in  subsection  (b),  shall  be  transferred 
(as  of  the  beginning  of  the  succeeding  fiscal  year)  to  the  accounts  of 
the  States  in  the  Unemployment  Trust  Fund. 

(2)  Each  State's  share  of  the  funds  to  be  transferred  under  this 
subsection  as  of  any  July  1 — 

(A)  shall  be  determined  by  the  Secretary  of  Labor  and  certi- 
fied by  him  to  the  Secretary  of  the  Treasury  before  that  date  on 
the  basis  of  reports  furnished  by  the  States  to  the  Secretary  of 
Labor  before  June  1,  and 

(B)  shall  bear  the  same  ratio  to  the  total  amount  to  be  so 
transferred  as  the  amount  of  wages  subject  to  contributions  under 
such  State's  unemployment  compensation  law  during  the  preced- 
ing calendar  year  which  have  been  reported  to  the  State  before 
May  1  bears  to  the  total  of  wages  subject  to  contributions  under 
all  State  unemployment  compensation  laws  during  such  calendar 
year  which  have  been  reported  to  the  States  before  May  1. 

Limitation  on  Transfers 

(b)  (1)  If  the  Secretary  of  Labor  finds  that  on  July  1  of  any  fiscal 
year — 

(A)  a  State  is  not  eligible  for  certification  under  section  303,  or 

(B)  the  law  of  a  State  is  not  approvable  under  section  3304 
of  the  Federal  Unemployment  Tax  Act, 

then  the  amount  available  for  transfer  to  such  State's  account  shall, 
in  lieu  of  being  so  transferred,  be  transferred  to  the  Federal  unem- 
ployment account  as  of  the  beginning  of  such  July  1.  If^  during  the 
fiscal  year  beginning  on  such  July  1,  the  Secretary  of  Labor  finds  and 
certifies  to  the  Secretary  of  the  Treasury  that  such  State  is  eligible  for 
certification  under  section  303,  that  the  law  of  such  State  is  approvable 
under  such  section  3304,  or  both,  the  Secretary  of  the  Treasury  shall 
transfer  such  amount  from  the  Federal  unemployment  account  to  the 
account  of  such  State.  If  the  Secretary  of  Labor  does  not  so  find  and 
certify  to  the  Secretary  of  the  Treasury  before  the  close  of  such  fiscal 
year  then  the  amount  which  was  available  for  transfer  to  such  State's 
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account  as  of  July  1  of  such  fiscal  year  shall  (as  of  the  close  of  such 
fiscal  year)  become  unrestricted  as  to  use  as  part  of  the  Federal  unem- 
ployment account. 

(2)  The  amount  which,  but  for  this  paragraph,  would  be  trans- 
ferred to  the  account  of  a  State  under  subsection  (a)  or  paragraph  (1) 
of  this  subsection  shall  be  reduced  (but  not  below  zero)  by  the  balance 
of  advances  made  to  the  State  under  section  1201.  The  sum  by  which 
such  amount  is  reduced  shall — 

(A)  be  transferred  to  or  retained  in  (as  the  case  may  be)  the 
Federal  unemployment  account,  and 

( B )  be  credited  against,  and  operate  to  reduce — 

(i)  first,  any  balance  of  advances  made  before  the  date  of 
the  enactment  of  the  Employment  Security  Act  of  1960  to 
the  State  under  section  1201,  and 

(ii)  second,  any  balance  of  advances  made  on  or  after 
such  date  to  the  State  under  section  1201. 

(3)  [Kepealed.] 

Use  of  Transferred  Amounts 

(c)  (1)  Except  as  provided  in  paragraph  (2),  amounts  transferred 
to  the  account  of  a  State  pursuant  to  subsections  (a)  and  (b)  shall  be 
used  only  in  the  payment  of  cash  benefits  to  individuals  with  respect 
to  their  unemployment,  exclusive  of  expenses  of  administration. 

(2)  A  State  may,  pursuant  to  a  specific  appropriation  made  by  the 
legislative  body  of  the  State,  use  money  withdrawn  from  its  account 
in  the  payment  of  expenses  incurred  by  it  for  the  administration  of 
its  unemployment  compensation  law  and  public  employment  offices  if 
and  only  if — 

(A)  the  purposes  and  amounts  were  specified  in  the  law  mak- 
ing the  appropriation. 

(B)  the  appropriation  law  did  not  authorize  the  obligation  of 
such  money  after  the  close  of  the  two-year  period  which  began  on 
the  date  of  enactment  of  the  appropriation  law, 

(C)  the  money  is  withdrawn  and  the  expenses  are  incurred 
after  such  date  of  enactment,  and 

(D)  the  appropriation  law  limits  the  total  amount  which  may 
be  obligated  during  a  fiscal  year  to  an  amount  which  does  not 
exceed  the  amount  by  which  (i)  the  aggregate  of  the  amounts 
transferred  to  the  account  of  such  State  pursuant  to  subsections 
(a)  and  (b)  during  such  fiscal  year  and  the  twenty-four  preced- 
ing fiscal  years,  exceeds  (ii)  the  aggregate  of  the  amounts  used  by 
the  State  pursuant  to  this  subsection  and  charged  against  the 
amounts  transferred  to  the  account  of  such  State  during  such 
twenty-five  fiscal  years. 
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For  the  purposes  of  subparagraph  (D),  amounts  used  by  a  State 
during  any  fiscal  year  shall  be  charged  against  equivalent  amounts 
which  were  first  transferred  and  which  have  not  previously  been  so 
charged ;  except  that  no  amount  obligated  for  administration  during 
any  fiscal  year  may  be  charged  against  any  amount  transferred  dur- 
ing a  fiscal  year  earlier  than  the  twenty-fourth  preceding  fiscal  year. 

Unemployment  Trust  Fund 

Establishment,  etc. 

Sec.  904.  (a)  There  is  hereby  established  in  the  Treasury  of  the 
United  States  a  trust  fund  to  be  known  as  the  "Unemployment  Trust 
Fund",  hereinafter  in  this  title  called  the  "Fund".  The  Secretary  of 
the  Treasury  is  authorized  and  directed  to  receive  and  hold  in  the 
Fund  all  moneys  deposited  therein  by  a  State  agency  from  a  State 
unemployment  fund,  or  by  the  Railroad  Retirement  Board  to  the 
credit  of  the  railroad  unemployment  insurance  account  or  the  railroad 
unemployment  insurance  administration  fund,  or  otherwise  deposited 
in  or  credited  to  the  Fund  or  any  account  therein.  Such  deposit  may 
be  made  directly  with  the  Secretary  of  the  Treasury,  with  any  de- 
pository designated  by  him  for  such  purpose,  or  with  any  Federal 
Reserve  Bank. 

Investments 

(b)  It  shall  be  the  duty  of  the  Secretary  of  the  Treasury  to  invest 
such  portion  of  the  Fund  as  is  not,  in  his  judgment,  required  to  meet 
current  withdrawals.  Such  investments  may  be  made  only  in  interest- 
bearing  obligations  of  the  United  States  or  in  obligations  guaranteed 
as  to  both  principal  and  interest  by  the  United  States.  For  such  pur- 
pose such  obligations  may  be  acquired  (1)  on  original  issue  at  the 
issue  price,  or  (2)  by  purchase  of  outstanding  obligations  at  the 
market  price.  The  purposes  for  which  obligations  of  the  United  States 
may  be  issued  under  the  Second  Liberty  Bond  Act,  as  amended,  are 
hereby  extended  to  authorize  the  issuance  at  par  of  special  obliga- 
tions exclusively  to  the  Fund.  Such  special  obligations  shall  bear  in- 
terest at  a  rate  equal  to  the  average  rate  of  interest,  computed  as  of 
the  end  of  the  calendar  month  next  preceding  the  date  of  such  issue, 
borne  by  all  interest-bearing  obligations  of  the  United  States  then 
forming  part  of  the  public  debt;  except  that  where  such  average  rate 
is  not  a  multiple  of  one-eighth  of  1  per  centum,  the  rate  of  interest 
of  such  special  obligations  shall  be  the  multiple  of  one-eighth  of  1  per 
centum  next  lower  than  such  average  rate.  Obligations  other  than  such 
special  obligations  may  be  acquired  for  the  Fund  only  on  such  terms 
as  to  provide  an  investment  yield  not  less  than  the  yield  which  would 
be  required  in  the  case  of  special  obligations  if  issued  to  the  Fund 
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upon  the  date  of  such  acquisition.  Advances  made  to  the  Federal  un- 
employment account  pursuant  to  section  1203  shall  not  be  invested. 

Sale  or  Redemption  of  Obligations 

(c)  Any  obligations  acquired  by  the  Fund  (except  special  obliga- 
tions issued  exclusively  to  the  Fund)  may  be  sold  at  the  market  price, 
and  such  special  obligations  may  be  redeemed  at  par  plus  accrued 
interest. 

Treatment  of  Interest  and  Proceeds 

(d)  The  interest  on,  and  the  proceeds  from  the  sale  or  redemption 
of,  any  obligations  held  in  the  Fund  shall  be  credited  to  and  form  a 
part  of  the  Fund. 

Separate  Book  Accounts 

(e)  The  Fund  shall  be  invested  as  a  single  fund,  but  the  Secretary 
of  the  Treasury  shall  maintain  a  separate  book  account  for  each  State 
agency,  the  employment  security  administration  account,  the  Federal 
unemployment  account,  the  railroad  unemployment  insurance  account, 
and  the  railroad  unemployment  insurance  administration  fund  and 
shall  credit  quarterly  (on  March  31,  June  30,  September  30,  and  De- 
cember 31,  of  each  year)  to  each  account,  on  the  basis  of  the  average 
daily  balance  of  such  account,  a  proportionate  part  of  the  earnings  of 
the  Fund  for  the  quarter  ending  on  such  date.  For  the  purpose  of  this 
subsection  the  average  daily  balance  shall  be  computed — 

(1)  in  the  case  of  any  State  account,  by  reducing  (but  not  below 
zero)  the  amount  in  the  account  by  the  balance  of  advances  made 
to  the  State  under  section  1201,  and 

(2)  in  the  case  of  the  Federal  unemployment  account — 

(A)  by  adding  to  the  amount  in  the  account  the  aggregate 
of  the  reductions  under  paragraph  (1) ,  and 

(B)  by  subtracting  from  the  sum  so  obtained  the  balance 
of  advances  made  under  section  1203  to  the  account. 

Payments  to  State  Agencies  and  Railroad  Retirement  Board 

(f)  The  Secretary  of  the  Treasury  is  authorized  and  directed  to 
pay  out  of  the  Fund  of  any  State  agency  such  amount  as  it  may  duly 
requisition,  not  exceeding  the  amount  standing  to  the  account  of  such 
State  agency  at  the  time  of  such  payment.  The  Secretary  of  the 
Treasury  is  authorized  and  directed  to  make  such  payments  out  of  the 
railroad  unemployment  insurance  account  for  the  payment  of  bene- 
fits, and  out  of  the  rai]road  unemployment  insurance  administration 
fund  for  the  payment  of  administrative  expenses,  as  the  Railroad 
Retirement  Board  may  duly  certify,  not  exceeding  the  amount  stand- 
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ing  to  the  credit  of  such  account  or  such  fund,  as  the  case  may  be,  at 
the  time  of  such  payment. 

Federal  Unemployment  Account 

(g)  There  is  hereby  established  in  the  Unemployment  Trust  Fund 
a  Federal  unemployment  account.  There  is  hereby  authorized  to  be 
appropriated  to  such  Federal  unemployment  account  a  sum  equal  to 
(1)  the  excess  of  taxes  collected  prior  to  July  1,  1946,  under  title  IX 
of  this  Act  or  under  the  Federal  Unemployment  Tax  Act.  over  the 
total  unemployment  administrative  expenditures  made  prior  to 
July  1,  1946,  plus  (2)  the  excess  of  taxes  collected  under  the  Federal 
Unemployment  Tax  Act  after  June  30,  1946,  and  prior  to  July  1, 1953, 
over  the  unemployment  administrative  expenditure  made  after 
June  30,  1946,  and  prior  to  July  1, 1953.  As  used  in  this  subsection,  the 
term  "unemployment  administrative  expenditures"  means  expendi- 
tures for  grants  under  title  IIT  of  this  Act,  expenditures  for  the 
administration  of  that  title  by  the  Social  Security  Board,  the  Federal 
Security  Administrator,  or  the  Secretary  of  Labor,  and  expenditures 
for  the  administration  of  title  IX  of  this  Act,  or  of  the  Federal  Un- 
employment Tax  Act,  by  the  Department  of  the  Treasury,  the  Social 
Security  Board,  the  Federal  Security  Administrator,  or  the  Secretary 
of  Labor.  For  the  purposes  of  this  subsection,  there  shall  be  deducted 
from  the  total  amount  of  taxes  collected  prior  to  July  1,  1943,  under 
title  IX  of  this  Act,  the  sum  of  $40,561,886.43  which  was  authorized 
to  be  appropriated  by  the  Act  of  August  24,  1937  (50  Stat.  754).  and 
the  sum  of  $18,451,846  which  was  authorized  to  be  appropriated  by 
section  11(b)  of  the  Railroad  Unemployment  Insurance  Act. 

Extended  Unemployment  Compensation  Account 

Establishment  of  Account 

Sec.  905.  (a)  There  is  hereby  established  in  the  Unemployment 
Trust  Fund  an  extended  unemployment  compensation  account.  For 
the  purposes  provided  for  in  section  904(e),  such  account  shall  be 
maintained  as  a  separate  book  account. 

Transfers  to  Account 

(b)(1)  Except  as  provided  by  paragraph  (3),  the  Secretary  of 
the  Treasury  shall  transfer  (as  of  the  close  of  July  1970,  and  each 
month  thereafter),  from  the  employment  security  administration  ac- 
count to  the  extended  unemployment  compensation  account  estab- 
lished by  subsection  (a),  an  amount  determined  by  him  to  be  equal, 
in  the  case  of  any  month  before  April  1972,  to  one-fifth,  and  in  the 
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case  of  any  month  after  March  1972,  to  one-tenth,  of  the  amount  by 
which — 

(A)  transfers  to  the  employment  security  administration  ac- 
count pursuant  to  section  901(b)  (2)  during  such  month,  exceed 

(B)  payments  during  such  month  from  the  employment  secu- 
rity administration  account  pursuant  to  section  901(b)(3) 
and  (d). 

If  for  any  such  month  the  payments  referred  to  in  subparagraph  (B) 
exceed  the  transfers  referred  to  in  subparagraph  (A),  proper  adjust- 
ments shall  be  made  in  the  amounts  subsequently  transferred.  In  the 
case  of  any  month  after  March  1973  and  before  April  1974,  the  first 
sentence  of  this  paragraph  shall  be  applied  by  substituting  "thirteen 
fifty-eighths"  for  "one-tenth". 

(2)  Whenever  the  Secretary  of  the  Treasury  determines  pursuant 
to  section  901(f)  that  there  is  an  excess  in  the  employment  security 
administration  account  as  of  the  close  of  any  fiscal  year  beginning 
after  June  30,  1972,  there  shall  be  transferred  (as  of  the  beginning 
of  the  succeeding  fiscal  year)  to  the  extended  unemployment  com- 
pensation account  the  total  amount  of  such  excess  or  so  much  thereof 
as  is  required  to  increase  the  amount  in  the  extended  unemployment 
compensation  account  to  whichever  of  the  following  is  the  greater : 

(A)  $750,000,000,  or 

(B)  the  amount  (determined  by  the  Secretary  of  Labor  and 
certified  by  him  to  the  Secretary  of  the  Treasury)  equal  to  one- 
eighth  of  1  percent  of  the  total  wages  subject  (determined  with- 
out any  limitation  on  amount)  to  contributions  under  all  State 
unemployment  compensation  laws  for  the  calendar  year  ending 
during  the  fiscal  year  which  the  excess  is  determined. 

(3)  The  Secretary  of  the  Treasury  shall  make  no  transfer  pursuant 
to  paragraph  (1)  as  of  the  close  of  any  month  if  he  determines  that 
the  amount  in  the  extended  unemployment  compensation  account  is 
equal  to  (or  in  excess  of)  the  limitation  provided  in  paragraph  (2). 

Transfers  to  State  Accounts 

(c)  Amounts  in  the  extended  unemployment  compensation  account 
shall  be  available  for  transfer  to  the  accounts  of  the  States  in  the  Un- 
employment Trust  Fund  as  provided  in  section  204(e)  of  the  Federal- 
State  Extended  Unemployment  Compensation  Act  of  1970. 

Advances  to  Extended  Unemployment  Compensation  Account  and  Repayment 

(d)  There  are  hereby  authorized  to  be  appropriated,  without  fiscal 
year  limitation,  to  the  extended  unemployment  compensation  account, 
as  repayable  advances  (without  interest),  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  the  Federal-State  Extended  Un- 
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employment  Compensation  Act  of  1970.  Amounts  appropriated  as 
repayable  advances  shall  be  repaid,  without  interest,  by  transfers 
from  the  extended  unemployment  compensation  account  to  the  gen- 
eral fund  of  the  Treasury,  at  such  times  as  the  amount  in  the  extended 
unemployment  compensation  account  is  determined  by  the  Secretary 
of  the  Treasury,  in  consultation  with  the  Secretary  of  Labor,  to  be 
adequate  for  such  purpose.  Any  amount  transferred  as  a  repayment 
under  this  subsection  shall  be  credited  against,  and  shall  operate  to 
reduce,  any  balance  of  advances  repayable  under  this  subsection. 

Unemployment  Compensation  Research  Program 

Sec.  906.  (a)  The  Secretary  of  Labor  shall— 

(1)  establish  a  continuing  and  comprehensive  program  of 
research  to  evaluate  the  unemployment  compensation  system. 
Such  research  shall  include,  but  not  be  limited  to,  a  program  of 
factual  studies  covering  the  role  of  unemployment  compensation 
under  varying  patterns  of  unemployment  including  those  in  sea- 
sonal industries,  the  relationship  between  the  unemployment 
compensation  and  other  social  insurance  programs,  the  effect  of 
State  eligibility  and  disqualification  provisions,  the  personal 
characteristics,  family  situations,  employment  background  and 
experience  of  claimants,  with  the  results  of  such  studies  to  be 
made  public ;  and 

(2)  establish  a  program  of  research  to  develop  information 
(which  shall  be  made  public)  as  to  the  effect  and  impact  of  ex- 
tending coverage  to  excluded  groups  with  first  attention  to  agri- 
cultural labor. 

(b)  To  assist  in  the  establishment  and  provide  for  the  continua- 
tion of  the  comprehensive  research  program  relating  to  the  unem- 
ployment compensation  system,  there  are  hereby  authorized  to  be  ap- 
propriated for  the  fiscal  year  ending  June  30,  1971,  and  for  each 
fiscal  year  thereafter,  such  sums,  not  to  exceed  $8,000,000,  as  may 
be  necessary  to  carry  out  the  purposes  of  this  section.  From  the 
sums  authorized  to  be  appropriated  by  this  subsection  the  Secretary 
may  provide  for  the  conduct  of  such  research  through  grants  or 
contracts. 

Personnel  Training 

Sec.  907.  (a)  In  order  to  assist  in  increasing  the  effectiveness 
and  efficiency  of  administration  of  the  unemployment  compensation 
program  by  increasing  the  number  of  adequately  trained  personnel, 
the  Secretary  of  Labor  shall — 

(1)   provide  directly,  through  State  agencies,  or  through  con- 
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tracts  with  institutions  of  higher  education  or  other  qualified 
agencies,  organizations,  or  institutions,  programs  and  courses  de- 
signed to  train  individuals  to  prepare  them,  or  improve  their  qual- 
ifications, for  service  in  the  administration  of  the  unemployment 
compensation  program,  including  claims  determinations  and  ad- 
judication, with  such  stipends  and  allowances  as  may  be  permitted 
under  regulations  of  the  Secretary ; 

(2)  develop  training  materials  for  and  provide  technical  assist- 
ance to  the  State  agencies  in  the  operation  of  their  training 
programs ; 

(3)  under  such  regulations  as  he  may  prescribe,  award  fellow- 
ships and  traineeships  to  persons  in  the  Federal-State  employ- 
ment security  agencies,  in  order  to  prepare  them  or  improve  their 
qualifications  for  service  in  the  administration  of  the  unemploy- 
ment compensation  program. 

(b)  The  Secretary  may,  to  the  extent  that  he  finds  such  action  to 
be  necessary,  prescribe  requirements  to  assure  that  any  person  receiv- 
ing a  fellowship,  traineeship,  stipend  or  allowance  shall  repay  the 
costs  thereof  to  the  extent  that  such  person  fails  to  serve  in  the  Federal- 
State  employment  security  program  for  the  period  prescribed  by  the 
Secretary.  The  Secretary  may  relieve  any  individual  of  his  obligation 
to  so  repay,  in  whole  or  in  part,  whenever  and  to  the  extent  that  such 
repayment  would,  in  his  judgment,  be  inequitable  or  would  be  con- 
trary to  the  purposes  of  any  of  the  programs  established  by  this 
section. 

(c)  The  Secretary,  with  the  concurrence  of  the  State,  may  detail 
Federal  employees  to  State  unemployment  compensation  administra- 
tion and  the  Secretary  may  concur  in  the  detailing  of  State  employees 
to  the  United  States  Department  of  Labor  for  temporary  periods  for 
training  or  for  purposes  of  unemployment  compensation  administra- 
tion, and  the  provisions  of  section  507  of  thp  Elementary  and  Second- 
ary Education  Act  of  1965  (79  Stat.  27)  or  any  more  general  program 
of  interchange  enacted  by  a  law  amending,  supplementing  or  replac- 
ing section  507  shall  apply  to  any  such  assignment. 

(d)  There  are  hereby  authorized  to  be  appropriated  for  the  fiscal 
year  ending  June  30,  1971,  and  for  each  fiscal  year  thereafter  such 
sums,  not  to  exceed  $5,000,000,  as  may  be  necessary  to  carry  out  the 
purposes  of  this  section. 

Federal  Advisory  Council 

Sec.  908.  (a)  The  Secretary  of  Labor  shall  establish  a  Federal 
Advisory  Council,  of  not  to  exceed  16  members  including  the  chair- 
man, for  the  purpose  of  reviewing  the  Federal-State  program  of  un- 
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employment  compensation  and  making  recommendations  to  him  for 
improvement  of  the  system. 

(b)  The  Council  shall  be  appointed  by  the  Secretary  without  regard 
to  the  civil  service  laws  and  shall  consist  of  men  and  women  who  shall 
be  representatives  of  employers  and  employees  in  equal  numbers,  and 
the  public. 

(c)  The  Secretary  may  make  available  to  the  Council  an  Executive 
Secretary  and  secretarial,  clerical,  and  other  assistance,  and  such  perti- 
nent data  prepared  by  the  Department  of  Labor,  as  it  may  require  to 
carry  out  its  functions. 

(d)  Members  of  the  Council  shall,  while  serving  on  business  of  the 
Council,  be  entitled  to  receive  compensation  at  rates  fixed  by  the  Sec- 
retary, but  not  exceeding  $100  per  day,  including  travel  time;  and 
while  so  serving  away  from  their  homes  or  regular  places  of  business. 
they  may  be  allowed  travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  as  authorized  by  5  U.S.C.  5703(b)  for  persons  in  govern- 
ment service  employed  intermittently. 

(e)  The  Secretary  shall  encourage  the  organization  of  similar  State 
advisory  councils. 

(f)  There  are  hereby  authorized  to  be  appropriated  for  the  fiscal 
year  ending  June  30,  1971.  and  for  each  fiscal  year  thereafter  such 
sums,  not  to  exceed  $100,000,  as  may  be  necessary  to  carry  out  the 
purposes  of  this  section. 
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TITLE  XII— ADVANCES  TO  STATE  UNEMPLOYMENT 

FUNDS 

Sec.  1201.  Advance  to  State  Unemployment  Funds. 

Sec.  1202.  Repayment    by    States   of   Advances    to    State    Unemployment 

Funds . 
Sec.  1203.  Advances  to  Federal  Unemployment  Account. 
Sec.  1204.  Definition   of  Governor. 

Advance  to  State  Unemployment  Funds 

Section  1201.  (a)(1)  Advances  shall  be  made  to  the  States  from 
the  Federal  unemployment  account  in  the  Unemployment  Trust 
Fund  as  provided  in  this  section,  and  shall  be  repayable,  without  in- 
terest, in  the  manner  provided  in  sections  901(d)  (1),  903(b)  (2),  and 
1202.  An  advance  to  a  State  for  the  payment  of  compensation  in  any 
month  may  be  made  if — 

(A)  the  Governor  of  the  State  applies  therefor  no  earlier  than 
the  first  day  of  the  preceding  month,  and 

(B)  he  furnishes  to  the  Secretary  of  Labor  his  estimate  of  the 
amount  of  an  advance  which  will  be  required  by  the  State  for 
the  payment  of  compensation  in  such  month. 

(2)  In  the  case  of  any  application  for  an  advance  under  this  sec- 
tion to  any  State  for  any  month,  the  Secretary  of  Labor  shall — 

(A)  determine  the  amount  (if  any)  which  he  finds  will  be 
required  by  such  State  for  the  payment  of  compensation  in  such 
month,  and 

(B)  certify  to  the  Secretary  of  the  Treasury  the  amount  (not 
greater  than  the  amount  estimated  by  the  Governor  of  the  State) 
determined  under  subparagraph  (A). 

The  aggregate  of  the  amounts  certified  by  the  Secretary  of  Labor 
with  respect  to  any  month  shall  not  exreed  the  amount  which  the 
Secretary  of  the  Treasury  resports  to  the  Secretary  of  Labor  is  avail- 
able in  the  Federal  unemployment  account  for  advances  with  respect 
to  such  month. 

(3)  For  purposes  of  this  subsection — 

(A)  an  application  for  an  advance  shall  be  made  on  such  forms, 
and  shall  contain  such  information  and  data  (fiscal  and  other- 


1  This  table  does  not  appear  in  the  law. 
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wise)  concerning  the  operation  and  administration  of  the  State 
unemployment  compensation  law,  as  the  Secretary  of  Labor 
deems  necessary  or  relevant  to  the  performance  of  his  duties 
under  this  title, 

(B)  the  amount  required  by  any  State  for  the  payment  of 
compensation  in  any  month  shall  be  determined  with  due  allow- 
ance for  contingencies  and  taking  into  account  all  other  amounts 
that  will  be  available  in  the  State's  unemployment  fund  for  the 
payment  of  compensation  in  such  month,  and 

(0)   the  term  "compensation"  means  cash  benefits  payable  to 
individuals  with  respect  to  their  unemployment,  exclusive  of  ex- 
penses of  administration, 
(b)  The  Secretary  of  the  Treasury  shall,  prior  to  audit  or  settle- 
ment by  the  General  Accounting  Office,  transfer  from  the  Federal 
unemployment  account  to  the  account  of  the  State  in  the  Unemploy- 
ment Trust  Fund  the  amount  certified  under  subsection  (a)  by  the 
Secretary  of  Labor  (but  not  exceeding  that  portion  of  the  balance  in 
the  Federal  unemployment  account  at  the  time  of  the  transfer  which 
is  not  restricted  as  to  use  pursuant  to  section  903(b)  (1) ). 

Repayment  by  States  of  Advances  to  State  Unemployment  Funds 

Sec.  1202.  The  Governor  of  any  State  may  at  any  time  request  that 
funds  be  transferred  from  the  account  of  such  State  to  the  Federal 
unemployment  account  in  repayment  of  part  or  all  of  that  balance 
of  advances,  made  to  such  State  under  section  1201,  specified  in  the 
request.  The  Secretary  of  Labor  shall  certify  to  the  Secretary  of  the 
Treasury  the  amount  and  balance  specified  in  the  request;  and  the 
Secretary  of  the  Treasury  shall  promptly  transfer  such  amount  in 
reduction  of  such  balance. 

Advances  to  Federal  Unemployment  Account 

Sec.  1203.  There  are  hereby  authorized  to  be  appropriated  to  the 
Federal  unemployment  account,  as  repayable  advances  (without  in- 
terest), such  sums  as  may  be  necessary  to  carry  out  the  purposes  of 
this  title.  Whenever,  after  the  application  of  sections  901(f)  (3)  and 
902(a)  with  respect  to  the  excess  in  the  employment  security  admin- 
istration account  as  of  the  close  of  any  fiscal  year,  there  remains  any 
portion  of  such  excess,  so  much  of  such  remainder  as  does  not  exceed 
the  balance  of  advances  made  pursuant  to  this  section  shall  be  trans- 
ferred to  the  general  fund  of  the  Treasury  and  shall  be  credited 
against,  and  shall  operate  to  reduce,  such  balance  of  advances. 
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Definition  of  Governor 

Sec.  1204.  When  used  in  this  title,  the  term  "Governor"  includes 
the  Commissioners  of  the  District  of  Columbia. 

TITLE  XIII— RECONVERSION  UNEMPLOYMENT 
BENEFITS  FOR  SEAMEN 

[This  title  was  added  by  the  1946  Amendment;  however,  the 
program  provided  by  this  title  has  expired.] 


U.S.  EMPLOYMENT  SERVICE 
(WAGNER-PEYSER  ACT) 

(Act  of  June  6,  1933,  as  amended,  29  U.S.C.  49  et  seq.) 
Summary  and  Description 

The  Wagner-Peyser  Act  authorized  creation  of  a  service  which 
would  develop  policies  and  methods  for  coordinating  and  guiding  a 
nationwide  network  of  affiliated  public  employment  offices.  This  co- 
operative Federal-State  system,  now  known  as  the  U.S.  Training  and 
Employment  Service,  provides  employment  services  through  more 
than  2,400  local  offices  in  all  50  States,  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands,  and  Guam. 

The  local  offices  are  operated  by  the  States,  but  the  U.S.  Training 
and  Employment  Service  has  the  responsibility  for  checking  the  in- 
dividual State  plans  of  service  for  conformity  with  Federal  laws; 
promoting  standards  for  operating  employment  service  offices;  main- 
taining a  program  for  referring  labor  from  one  area  to  another; 
giving  technical  assistance  to  the  States  in  legislation  and  administra- 
tion; assisting  in  determining  funds  necessary  for  administration  of 
State  employment  service  programs;  and  maintaining  employment 
service  facilities  in  the  District  of  Columbia.  It  also  engages  in  exten- 
sive occupational,  test  development,  labor  market,  and  related  man- 
power research. 

The  public  employment  service  has  been  developed  into  a  compre- 
hensive manpower  system  which  serves  all  the  population — workers, 
unions,  employers,  and  the  community.  In  fulfilling  this  mission,  the 
State  agencies  operate  a  placement  service  for  all  jobseekers;  provide 
counseling,  testing,  and  other  manpower  services;  provide  employ- 
ability  assistance,  including  referral  to  training  programs,  to  groups 
with  special  problems,  e.g.,  the  handicapped,  the  disadvantaged, 
youth,  and  older  workers;  conduct  job  development  activities;  provide 
industrial  services  to  employers,  including  assistance  with  in-plant 
training  and  matching  job  requirements  with  workers'  skills;  develop, 
collect,  and  disseminate  labor  market  information;  provide  special- 
ized placement  service  to  workers  and  employers  in  the  agricultural 
and  woods  industries;  provide  manpower  planning  expertise  to  com- 
munity organizations  in  dealing  with  economic  development  and 
social  problems;  and  determine  training  needs  and  assist  in  the  devel- 
opment of  programs  to  meet  these  needs. 

[Text  of  the  Act] 

AN  ACT  To  provide  for  the  establishment  of  a  national  employment  system  and 
for  cooperation  with  the  States  in  the  promotion  of  such  system,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  tht  I ' n  iU  </ 
States  oj  America  in  Congress  assembled,  That  (a)  in  order  to  promote 
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the  establishment  and  maintenance  of  a  national  system  of  public 
employment  offices  there  is  hereby  created  in  the  Department  of 
Labor  a  bureau  to  be  known  as  the  United  States  Employment  Service, 
at  the  head  of  which  shall  be  a  director.  The  director  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate, 
and  shall  receive  a  salary  at  the  rate  of  $8,500  per  annum. 

(b)  Upon  the  expiration  of  three  months  after  the  enactment  of 
this  Act  the  employment  service  now  existing  in  the  Department 
of  Labor  shall  be.  abolished;  and  all  records,  files,  and  property  (in- 
cluding office  equipment)  of  the  existing  employment  service  shall 
thereupon  be  transferred  to  the  United  States  Employment  Service; 
and  all  the  officers  and  emplo}^ees  of  such  service  shall  thereupon 
be  transferred  to  the  United  States  Employment  Service  created 
by  this  Act  without  change  in  classification  or  compensation. 

Sec.  2.  The  Secretary  of  Labor  is  authorized,  without  regard  to  the 
civil  service  laws,  to  appoint  and,  without  regard  to  the  Classification 
Act  of  1923,  as  amended,  to  fix  the  compensation  of  one  or  more 
assistant  directors  and  such  other  officers,  employees,  and  assistants, 
and  to  make  such  expenditures  (including  expenditures  for  personal 
services  and  rent  at  the  seat  of  government  and  elsewhere  and  for 
law  books,  books  of  reference,  and  periodicals)  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act.  In  case  of  appointments  for 
services  in  the  veterans'  employment  service  provided  for  in  section  3 
of  this  Act,  the  Secretary  shall  appoint  only  veterans  of  wars  of  the 
United  States. 

Sec.  3.  (a)  It  shall  be  the  province  and  duty  of  the  bureau  to 
promote  and  develop  a  national  system  of  employment  offices  for 
men,  women,  and  juniors  who  are  legally  qualified  to  engage  in 
gainful  occupations,  to  maintain  a  veterans'  service  to  be  devoted  to 
securing  employment  for  veterans,  to  maintain  a  farm  placement 
service,  to  maintain  a  public  employment  service  for  the  District 
of  Columbia  and,  in  the  manner  hereinafter  provided,  to  assist  in 
establishing  and  maintaining  systems  of  public  employment  offices 
in  the  several  States  and  the  political  subdivisions  thereof  in  which 
there  shall  be  located  a  veterans'  employment  service.  The  bureau 
shall  also  assist  in  coordinating  the  public  employment  offires 
throughout  the  country  and  in  increasing  their  usefulness  by 
developing  and  prescribing  minimum  standards  of  efficiency,  assist- 
ing them  in  meeting  problems  peculiar  to  their  localities,  promoting 
uniformity  in  their  administrative  and  statistical  procedure,  fur- 
nishing and  publishing  information  as  to  opportunities  for  employ- 
ment and  other  information  of  value  in  the  operation  of  the  system, 
and  maintaining  a  system  for  clearing  labor  between  the  several 
States. 

(b)  Whenever  in  this  Act  the  word  "State"  or  "States"  is  used 
it  shall  be  understood  to  include  the  Territories  of  Hawaii  and  Alaska. 

Sec.  4.  In  order  to  obtain  the  benefits  of  appropriations  appor- 
tioned under  section  5,  a  State  shall,  through  its  legislature,  accept 
the  provisions  of  this  Act  and  designate  or  authorize  the  creation 
of  a  State  agency  vested  with  all  powers  necessary  to  cooperate  with 
the  United  States  Employment  Service  under  this  Act. 

Sec  5.  (a)  For  the  purpose  of  carrying  out  the  provisions  of 
this  Act  there  is  hereby  authorized  to  be  appropriated  (1)  the  sum 
of  $1,500,000  for  the  fiscal  year  ending  June  30,  1934,  (2)  $4,000,000 
for  each  fiscal  year  thereafter  up  to  and  including  the  fiscal  year 
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ending  June  30,  1938,  (3)  and  thereafter  such  sums  annually  as  the 
Congress  may  deem  necessary.  Sevent}-five  per  centum  of  the  amounts 
appropriated  under  this  Act  shall  be  apportioned  by  the  director 
among  the  several  States  in  the  proportion  which  their  population 
bears  to  the  total  population  of  the  States  of  the  United  States 
according  to  the  next  preceding  United  States  census,  to  be  available 
for  the  purpose  of  establishing  and  maintaining  systems  of  public 
emplo3^ment  offices  in  the  several  States  and  the  political  subdivisions 
thereof  in  accordance  with  the  provisions  of  this  Act.  No  payment 
shall  be  made  in  any  year  out  of  the  amount  of  such  appropriations 
apportioned  to  any  State  until  an  equal  sum  has  been  appropriated 
or  otherwise  made  available  for  that  year  b}'  the  State,  or  by  any 
agency  thereof,  including  appropriations  made  by  local  subdivisions, 
for  the  purpose  of  maintaining  public  employment  offices  as  a  part 
of  a  State-controlled  system  of  public  employment  offices;  except  that 
the  amounts  so  appropriated  by  the  State  shall  not  be  less  than  25 
per  centum  of  the  apportionment  according  to  population  made  by 
the  director  for  such  State  for  the  current  year,  and  in  no  event  less 
than  $5,000.  The  balance  of  the  amounts  appropriated  under  this  Act 
shall  be  available  for  all  the  purposes  of  this  Act  other  than  for 
apportionment  among  the  several  States  as  herein  provided. 

(b)  The  amounts  apportioned  to  any  State  for  smy  fiscal  year  shall 
be  available  for  payment  to  and  expenditure  by  such  State,  for  the 
purposes  of  this  Act,  until  the  close  of  the  next  succeeding  fiscal  year; 
except  that  amounts  apportioned  to  .any  State  for  any  fiscal  year 
preceding  the  fiscal  year  during  which  is  commenced  the  first  regular 
session  of  the  legislature  of  such  State  held  after  the  enactment  of  this 
Act  shall  remain  available  for  payment  to  and  expenditure  by  such 
State  until  the  close  of  the  fiscal  }^ear  next  succeeding  that  in  which 
such  session  is  commenced.  Subject  to  the  foregoing  limitations,  any 
amount  so  apportioned  unexpended  at  the  end  of  the  period  during 
which  it  is  available  for  expenditure  under  this  Act  shall,  within  sixty 
days  thereafter,  be  reapportioned  for  the  current  fiscal  year  among 
all  the  States  in  the  same  manner  and  on  the  same  basis,  and  certified 
to  the  Secretary  of  the  Treasury  and  treasurers  of  the  States  in  the 
same  manner,  as  if  it  were  being  apportioned  under  this  Act  for  the 
first  time. 

Sec.  6.  Within  sixty  da}<s  after  any  appropriation  has  been  made 
under  authority  of  this  Act  the  director  shall  make  the  apportion- 
ment thereof  as  provided  in  section  5  and  shall  certify  to  the  Secre- 
tary of  the  Treasury  and  to  the  treasurers  of  the  several  States  the 
amount  apportioned  to  each  State  for  the  fiscal  year  for  which  the 
appropriation  has  been  made. 

Sec.  7.  Within  sixty  days  after  any  appropriation  has  been  made 
under  the  authority  of  this  Act,  and  as  often  thereafter  while  such 
appropriation  remains  available  as  he  deems  advisable,  the  director 
shall  ascertain  as  to  each  of  the  several  States  (1)  whether  the  State 
has,  through  its  legislature  or  its  governor,  as  the  case  may  be,  ac- 
cepted the  provisions  of  this  Act  and  designated  or  authorized  the 
creation  of  an  agency  to  cooperate  with  the  United  States  Em- 
ployment Service  in  the  administration  of  this  Act  in  compliance 
with  the  provisions  of  section  4  of  this  Act;  and  (2)  the  amounts, 
if  any,  which  have  been  appropriated  or  otherwise  made  available 
by  such  State  and  by  any  agency  thereof,  including  appropriations 
made  by  local  subdivisions,  in  compliance  with   the  provisions  of 
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section  5  of  this  Act.  If  the  director  finds  that  a  State  has  complied 
with  the  requirements  of  such  sections,  and  if  plans  have  been  sub- 
mitted and  approved  in  compliance  with  the  provisions  of  section 
8  of  this  Act,  the  director  shall  determine  the  amount  of  the  pay- 
ments, if  any,  to  which  the  State  is  entitled  under  the  provisions  of 
section  5,  and  certify  such  amount  to  the  Secretary  of  the  Treasury. 
Such  certificate  shall  be  sufficient  authority  to  the  Secretary  of  the 
Treasury  to  make  payments  to  the  State  in  accordance  therewith. 

Sec.  8.  Any  State  desiring  to  receive  the  benefits  of  this  Act  shall, 
by  the  agenc}^  designated  to  cooperate  with  the  United  States  Em- 
ployment Service,  submit  to  the  director  detailed  plans  for  carrying 
out  the  provisions  of  this  Act  within  such  State.  In  those  States 
where  a  State  board,  department,  or  agency  exists  which  is  charged 
with  the  administration  of  State  laws  for  vocational  rehabilitation 
of  physically  handicapped  persons,  such  plans  shall  include  provi- 
sion for  cooperation  between  such  board,  department,  or  agency  and 
the  agency  designated  to  cooperate  with  the  United  States  Employ- 
ment Service  under  this  Act.  If  such  plans  are  in  conformity  with 
the  provisions  of  this  Act  and  reasonably  appropriate  and  adequate 
to  carry  out  its  purposes,  they  shall  be  approved  by  the  director  and 
due  notice  of  such  approval  shall  be  given  to  the  State  agency. 

Sec.  9.  Each  State  agency  cooperating  with  the  United  States 
Employment  Service  under  this  Act  shall  make  such  reports  con- 
cerning its  operations  and  expenditures  as  shall  be  prescribed  by  the 
director.  It  shall  be  the  duty  of  the  director  to  ascertain  whether 
the  system  of  public  employment  offices  maintained  in  each  State  is 
conducted  in  accordance  with  the  rules  and  regulations  and  the 
standards  of  efficiency  prescribed  by  the  director  in  accordance  with 
the  provisions  of  this  Act.  The  director  may  revoke  any  existing 
certificates  or  withhold  any  further  certificate  provided  for  in  sec- 
tion 7,  whenever  he  shall  determine,  as  to  any  State,  that  the  cooper- 
ating State  agency  has  not  properly  expended  the  moneys  paid  to  it 
or  the  moneys  herein  required  to  be  appropriated  by  such  State,  in 
accordance  with  plans  approved  under  this  Act.  Before  any  such 
certificate  shall  be  revoked  or  withheld  from  any  State,  the  director 
shall  give  notice  in  writing  to  the  State  agency  stating  specifically 
wherein  the  State  has  failed  to  comply  with  such  plans.  The  State 
agency  may  appeal  to  the  Secretary  of  Labor  from  the  action  of  the 
director  in  any  such  case,  and  the  Secretary  of  Labor  may  either 
affirm  or  reverse  the  action  of  the  director  with  such  directions  as 
he  shall  consider  proper. 

Sec.  10.  During  the  current  fiscal  year  and  the  two  succeeding 
fiscal  years  the  Director  is  authorized  to  expend  in  any  State  so 
much  of  the  sum  apportioned  to  such  State  according  to  population, 
and  so  much  of  the  unapportioned  balance  of  the  appropriation 
made  under  the  provisions  of  section  5  as  he  may  deem  necessary, 
as  follows : 

(a)  In  States  where  there  is  no  State  system  of  public  employ- 
ment offices,  in  establishing  and  maintaining  a  system  of  public 
employment  offices  under  the  control  of  the  Director. 

(b)  In  States  where  there  is  a  State  system  of  public  employment 
offices,  but  where  the  State  has  not  complied  with  the  provisions  of 
section  4,  in  establishing  a  cooperative  Federal  and  State  system  of 
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public  employment  offices  to  be  maintained  by  such  officer  or  board 
and  in  such  manner  as  may  be  agreed  upon  by  and  between  the 
Governor  of  the  State  and  the  Director. 

The  authority  contained  in  this  section  shall  terminate  at  the 
expiration  of  the  period  specified  in  the  first  paragraph  of  this  section, 
and  thereafter  no  assistance  shall  be  rendered  such  States  until  the 
legislatures  thereof  provide  for  cooperation  with  the  United  States 
Employment  Service  as  provided  in  section  4  of  this  Act. 

Sec.  11  (a)  The  director  shall  establish  a  Federal  Advisory  Council 
composed  of  men  and  women  representing  employers  and  employees 
in  equal  numbers  and  the  public  for  the  purpose  of  formulating 
policies  and  discussing  problems  relating  to  employment  and  insuring 
impartiality,  neutrality,  and  freedom  from  political  influence  in  the 
solution  of  such  problems.  Members  of  such  council  shall  be  selected 
from  time  to  time  in  such  manner  as  the  director  shall  prescribe  and 
shall  serve  without  compensation,  but  when  attending  meetings  of 
the  council  the}'  shall  be  allowed  necessary  traveling  and  subsistence 
expenses,  or  per  diem  allowance  in  lieu  thereof,  within  the  limitations 
prescribed  by  law  for  civilian  employees  in  the  executive  branch  of 
the  Government.  The  council  shall  have  access  to  all  files  and  records 
of  the  United  States  Employment  Service.  The  director  shall  also 
require  the  organization  of  similar  State  advisory  councils  composed 
of  men  and  women  representing  employers  and  employees  in  equal 
numbers  and  the  public. 

(b)  In  carrying  out  the  provisions  of  this  Act  the  director  is  author- 
ized and  directed  to  provide  for  the  giving  of  notice  of  strikes  or 
lockouts  to  applicants  before  they  are  referred  to  employment. 

Sec.  12.  The  director,  with  the  approval  of  the  Secretary  of  Labor, 
is  hereby  authorized  to  make  such  rules  and  regulations  as  may  be 
necessary  to  carry  out  the  provisions  of  this  Act. 

Sec.  13.  The  Postmaster  General  is  hereby  authorized  and  directed 
to  extend  to  the  United  States  Emplo}Tnent  Service  and  to  the 
system  of  employment  offices  operated  by  it  in  conformity  with  the 
provisions  of  this  Act,  and  to  all  State  employment  systems  which 
receive  funds  appropriated  under  authority  of  this  Act,  the  privilege 
of  free  transmission  of  official  mail  matter. 

Approved,  June  6,  1933. 


FARM  LABOR  CONTRACTOR  REGISTATION  ACT 

OF  1963 

(As  amended  by  the  Farm  Labor  Contractor  Kegistration  Act 
amendments  of  1974  (Public  Law  93-518) )  1 

Be  it  enacted  by  the  Senate  and  the  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  this  Act  may  be 
cited  as  the  "Farm  Labor  Contractor  Registration  Act  of  1963". 

CONGRESSIONAL    FINDINGS    AND    DECLARATION    OF    POLICY 

Sec.  2.  (a)  The  Congress  hereby  finds  that  the  channels  and  instru- 
mentalities of  interstate  commerce  are  being  used  by  certain  irre- 
sponsible contractors  for  the  services  of  the  migrant  agricultural 
laborers,  and  the  public  generally,  and  that,  as  a  result  of  the  use  of 
the  channels  and  instrumentalities  of  interstate  commerce  by  such 
irresponsible  contractors,  the  flow  of  interstate  commerce  has  been 
impeded,  obstructed,  and  restrained. 

(b)  It  is  therefore  the  policy  of  this  Act  to  remove  the  impediments, 
obstructions,  and  restraints  occasioned  to  the  flow  of  interstate 
commerce  by  the  activities  of  such  irresponsible  contractors  by 
requiring  that  all  persons  engaged  in  the  activity  of  contracting  for 
the  services  of  workers  for  [interstate]  agricultural  employment 
comply  with  the  provisions  of  this  Act  and  all  regulations  prescribed 
hereunder  by  the  Secretary  of  Labor. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act — 

(a)  The  term  "person"  includes  any  individual,  partnership,  associa- 
tion, joint  stock  company,  trust,  or  corporation. 

(b)  The  term  "farm  labor  contractor"  means  any  person,  who,  for 
a  fee,  either  for  himself  or  on  behalf  of  another  person,  recruits,  solicits, 
hires,  furnishes,  or  transports  [ten  or  more]  migrant  workers  (exclud- 
ing members  of  his  immediate  family)  [at  any  one  time  in  any  calendar 
year]  for  [interstate]  agricultural  employment.  Such  term  shall  not 
include — 

(1)  any  nonprofit  charitable  organization,  public  or  nonprofit 
private  educational  institution,  or  similar  organization; 

(2)  any  farmer,  processor,  canner,  ginner,  packing  shed  opera- 
tor, or  nurseyman  who  personally  engages  in  any  such  activity 
for  the  purpose  of  supplying  migrant  workers  solely  for  his  own 
operation; 


1  Changes  made  in  the  Farm  Labor  Contractor  Registration  Act  of  1963  by  the  Farm 
Labor  Contractor  Registration  Act  Amendments  of  1974  are  shown  as  follows  :  matter 
stricken  by  such  Amendments  is  shown  in  brackets  and  new  matter  added  by  such  Amend- 
ments is  shown  in  italics. 
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(3)  any  full-time  or  regular  employee  of  any  entity  referred 
to  in  (1)  or  (2)  above  who  engages  in  such  activity  solely  j or  his 
employer  on  no  more  than  an  incidental  basis; 

(4)  any  person  who  engages  in  such  activity  (A)  solely  within 
a  25  mile  intrastate  radius  of  his  permanent  place  of  residence, 
and  (B)  for  not  more  than  13  weeks  per  year; 

(5)  any  person  who  engaged  in  any  such  activity  for  the  pur- 
pose of  obtaining  migrant  workers  of  any  foreign  nation  for  em- 
ployment in  the  United  States,  if  the  employment  of  such  workers 
is  subject  to — 

(A)  an  agreement  between  the  United  States  and  such 
foreign  nation,  or 

(B)  an  arrangement  with  the  government  of  any  foreign 
nation  under  which  written  contracts  for  the  employment  of 
such  workers  are  provided  for  and  the  enforcement  thereof 
is  provided  for  in  the  United  States  b}'  an  instrumentality 
of  such  foreign  nation; 

(6)  any  full-time  or  regular  employee  of  any  person  holding  a 
certificate  of  registration  under  this  Act; 

(7)  any  common  carrier  or  any  full-time  regular  employee  thereof 
engaged  solely  in  the  transportation  of  migrant  workers; 

(8)  any  custom  combine,  hay  harvesting,  or  sheep  shearing  oper- 
ation.1 

(c)  The  term  "fee"  includes  any  money  or  other  valuable  considera- 
tion paid  or  promised  to  be  paid  to  a  person  for  services  as  a  farm  labor 
contractor. 

(d)  The  term  ["interstate]  "agricultural  employment"  means 
employment  in  any  service  or  activity  included  within  the  provisions 
of  section  3(f)  of  the  Fair  Labor  Standards  Act  of  1938,  as  amended 
(29  U.S.C.  203(f)),  or  section  3121(g)  of  the  Internal  Revenue  Code 
of  1954  (26  U.S.C.  3121(g))  [when  such  service  or  activity  is  per- 
formed by  an  individual  worker  who  has  been  transported  from  one 
State  to  another  or  from  any  place  outside  of  a  State  to  any  place 
within  a  State.]  and  the  handling,  planting,  drying,  packing,  packag- 
ing, processing,  freezing,  or  grading  prior  to  delivery  for  storage  of  any 
agricultural  or  horticultural  commodity  in  its  unmanufactured  state. 

(e)  The  term  "Secretary"  means  the  Secretary  of  the  United  States 
Department  of  Labor  or  his  duly  authorized  representative. 

(f)  The  term  "State"  means  any  of  the  States  of  the  United  States, 
the  District  of  Columbia,  the  Virgin  Islands,  the  Commonwealth  of 
Puerto  Rico,  and  Guam. 

(g)  The  term  "migrant  worker"  means  an  individual  whose  primary 
employment  is  in  agriculture,  as  defined  in  section  3(f)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C.  203(f)),  or  who  performs 
agricultural  labor,  as  defined  in  section  3121(g)  of  the  Internal  Rev- 
enue Code  of  1954  (26  U.S.C.  3121(g)),  on  a  seasonal  or  other  tempo- 
rary basis 

CERTIFICATE    OF    REGISTRATION    REQUIRED 

Sec.  4.  (a)  No  person  shall  engage  in  activities  as  a  farm  Labor 
contractor  unless  he  first  obtains  a  certificate  of  registration  from 
the  Secretary,  and  unless  such  certificate  is  in  full  force  and  effect 
and  is  in  such  person's  immediate  po»e>^ion. 

(b)  A  full-time  or  regular  employee  of  any  person  holding  a  valid 
certificate  of  registration  under  the  provisions  of  this  Act  snail  not, 

1  Paragraph  (S)  was  added  by  Public  Law  94-259,  Apr.  5,  1976. 
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for  the  purpose  of  engaging  in  activities  as  a  farm  labor  contractor 
solely  on  behalf  of  such  person,  be  required  to  obtain  a  certificate  of 
registration  hereunder  in  his  own  name.  Any  such  employee  shall  be 
required  to  have  in  his  immediate  personal  possession  when  engaging 
in  such  activities  such  identification  as  the  Secretary  may  require 
showing  such  employee  to  be  an  employee  of,  and  duly  authorized  to 
engage  in  activities  as  a  farm  labor  contractor  for,  a  person  holding  a 
valid  certificate  of  registration  under  the  provisions  of  this  Act.  Except 
as  provided  in  the  foregoing  provisions  of  this  subsection,  any  such 
employee  shall  be  subject  to  the  provisions  of  this  Act  and  regulations 
prescribed  hereunder  to  the  same  extent  as  if  he  were  required  to 
obtain  a  certificate  of  registration  in  his  own  name. 

(c)  No  person  shall  engage  the  services  of  any  farm  labor  con- 
tractor to  supply  farm  laborers  unless  he  first  determines  that  the  farm 
labor  contractor  possesses  a  certificate  from  the  Secretary  that  is  in  full 
force  and  effect  at  the  time  he  contracts  with  the  farm  labor  contractor. 

id)  Upon  determination  by  the  Secretary  that  any  person  know- 
ingly has  engaged  the  services  of  any  farm  labor  contractor  who  does 
not  possess  such  certificate  as  required  by  subsection  (c)  of  this  sec- 
tion, the  Secretary  is  authorized  to  deny  such  person  the  facilities  and 
services  authorized  by  the  Act  of  June  6,  1933  (48  Stat.  113;  29 
U.S.C.  Jf.9  et  seq.),  commonly  referred  to  as  the  Wagner-Peyser  Act, 
for  a  period  of  up  to  three  years. 

ISSUANCE    OF    CERTIFICATE    OF    REGISTRATION 

Sec.  5.  (a)  The  Secretary  shall,  after  appropriate  investigation, 
issue  a  certificate  of  registration  under  this  Act  to  any  person  who — 

(1)  has  executed  and  filed  with  the  Secretary  a  written  appli- 
cation subscribed  and  sworn  to  by  the  applicant  containing  such 
information  (to  the  best  of  his  knowledge  and  belief)  concerning 
his  conduct  and  method  of  operation  as  a  farm  labor  contractor 
as  the  Secretary  may  require  in  order  effectively  to  carry  out  the 
provisions  of  this  Act; 

(2)  has  filed,  within  such  time  as  the  Secretary  may  prescribe, 
proof  satisfactory  to  the  Secretary  of  the  financial  responsibility 
of  the  applicant  or  proof  satisfactory  to  the  Secretary  of  the 
existence  of  a  policy  of  insurance  which  insures  such  applicant 
against  liability  for  damages  to  persons  or  property  arising  out  of 
the  applicant's  ownership  of,  operation  of,  or  his  causing  to  be 
operated  any  vehicle  for  the  transportation  of  migrant  workers  in 
connection  with  his  business,  activities,  or  operations  as  a  farm 
labor  contractor.  [The  amount  of  any  such  policy  of  insurance 
shall  be  not  less  than  the  amount  required  under  the  law  or  regu- 
lation of  any  State  in  which  such  applicant  operates  a  vehicle  in 
connection  with  his  business,  activities,  or  operations  as  a  farm 
labor  contractor;  but  in  no  event  shall  the  amount  of  such  in- 
surance be  less  than  $5,000  for  bodily  injuries  to  or  death  of  one 
person;  $20,000  for  bodily  injuries  to  or  death  of  all  persons  in- 
jured or  killed  in  any  one  accident;  $5,000  for  the  loss  or  damage 
in  any  one  accident  to  property  of  others;  and.]  In  no  event  shall 
the  amount  of  such  insurance  be  less  than  the  amounts  currently 
applicable  to  vehicles  used  in  the  transportation  of  passengers  in 
interstate  commerce  under  the  Interstate  Commerce  Act  and  regu- 
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lations  promulgated  pursuant  thereto,  or  amounts  offering  com- 
parable protection  to  persons  or  property  from  damages  arising 
out  of  the  applicant's  ownership  of,  operation  of,  or  his  causing  to 
be  operated  any  vehicle  as  provided  herewith:  Provided,  That 
the  Secretary  shall  have  the  discretion  to  issue  regulations  requir- 
ing insurance  in  the  highest  amount  feasible  which  are  less  than 
the  amounts  currently  applicable  to  vehicles  used  in  the  transpor- 
tation of  passengers  in  interstate  commerce  under  the  Interstate 
Commerce  Act  and  regulations  promulgated  pursuant  thereto,  if 
the  Secretary,  after  due  and  careful  consideration,  determines 
__  that  the  insurance  coverage  in  such  amounts  is  not  available  to 
farm  labor  contractors  in  the  same  manner  and  in  the  same 
amounts  as  such  coverage  is  available  to  other  carriers  used  to 
transport  passengers  in  interstate  commerce;" '. 

(3)  has  filed,  within  such  time  as  the  Secretar}-  ma}'  prescribe, 
a  set  of  his  fingerprints; 

(4)  has  filed,  under  such  terms  as  the  Secretary  may  prescribe, 
a  statement  identifying  each  vehicle  to  be  used  by  the  applicant 
for  the  transportation  of  migrant  workers,  and  all  real  property 
to  be  used  by  the  applicant  for  the  housing  of  migrant  workers, 
during  the  period  for  which  registration  is  sought,  along  with  proof 
that  every  such  vehicle  and  all  such  housing  currently  conform  to  all 
applicable  Federal  and  State  safety  and  health  standards  to  the 
extent  that  such  vehicle  and  all  such  housing  are  under  the  applicant's 
ownership  or  control;  and 

(5)  has  consented  to  designation  of  the  Secretary  as  the  agent 
available  to  accept  service  of  summons  in  any  action  against  such 
farm  labor  contractor  at  any  and  all  times  during  which  such  farm 
labor  contractor  has  departed  from  the  jurisdiction  in  which  such 
action  is  commenced  or  otherwise  has  become  unavailable  to  accept 
service,  under  such  terms  and  conditions  as  are  set  by  the  court  in 
which  such  action  has  been  commenced. 

(b)  Upon  notice  and  hearing  in  accordance  with  regulations  pre- 
scribed by  him,  the  Secretary  may  refuse  to  issue,  and  may  suspend, 
revoke,  or  refuse  to  renew  a  certificate  of  registration  to  any  farm 
labor  contractor  if  he  finds  that  such  contractor — 

(1)  knowingly  has  made  any  misrepresentations  or  false  state- 
ments in  his  application  for  a  certificate  of  registration  or  any 
renewal  thereof; 

(2)  knowingly  has  given  false  or  misleading  information  to 
migrant  workers  concerning  the  terms,  conditions,  or  existence  of 
agricultural  employment; 

(3)  has  failed,  without  justification,  to  perform  agreements 
entered  into  or  arrangements  with  farm  operators; 

(4)  has  failed,  without  justification,  to  comply  with  the  terms 
of  any  working  arrangements  he  has  made  with  migrant  workers ; 

(5)  has  failed  to  show  financial  responsibility  satisfactory  to 
the  Secretary  required  by  subsection  (a)(2)  of  this  section  or  has 
failed  to  keep  in  effect  a  policy  of  insurance  required  bv  gubtection 
(a)  (2)  of  this  section ; 

(6)  has  recruited,  employed,  or  utilized,  with  knowledge,  the 
services  of  [a  person  with  knowledge  that  such  person  i<  violating 
the  provisions  of  the  immigration  and  nationality  laws  of  the 
United  States;]  any  person,  who  is  an  alien  not  lawfully  admitttd 
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for  permanent  residence,  or  who  has  not  been  authorized  by  the 
Attorney  General  to  accept  employment; 

(7)  has  been  convicted  of  any  crime  under  State  or  Federal  law 
relating  to  gambling  or  to  the  sale,  distribution,  or  possession  of 
alcoholic  liquors  in  connection  with  or  incident  to  his  activities 
as  a  farm  labor  contractor;  or  has  been  convicted  of  any  crime 
under  State  or  Federal  law  involving  robbery,  bribery,  extortion, 
embezzlement,  grand  larceny,  burglary,  arson,  violation  of  nar- 
cotics laws,  murder,  rape,  assault  with  intent  to  kill,  assault 
which  inflicts  grievous  bodily  injury,  prostitution,  or  peonage; 
where  the  date  of  the  judgment  of  conviction  of  any  crime  as  specified 
herein  has  been  entered  within  a  period  of  five  years  preceding  the 
action  of  the  Secretary  under  this  subsection; 

(8)  has  failed  to  comply  with  rules  and  regulations  promulgated 
by  the  Interstate  Commerce  Commission  that  are  applicable  to 
his  activities  and  operations  in  interstate  commerce ; 

(9)  knowingly  emplo}^s  or  continues  to  employ  any  person  to 
whom  subsection  (b)  of  section  4  of  this  Act  applies  who  has 
taken  any  action,  except  for  that  listed  in  paragraph  (5)  of  this 
subsection,  which  could  be  used  by  the  Secretary  under  this 
subsection  to  refuse  to  issue  a  certificate  of  registration;  [or} 

(10)  has  failed  to  comply  with  any  of  the  provisions  of  this 
Act  or  any  regulations  issued  [hereunder.]  hereunder;  or 

(11)  is  not  in  fact  the  real  party  in  interest  in  any  such  application 
or  certificate  of  registration  and  that  the  real  party  in  interest  is  a 
person,  firm,  partnership  association,  or  corporation  who  previously 
has  been  denied  a  certificate  of  registration,  has  had  a  certificate  of 
registration  suspended  or  revoked,  or  who  does  not  presently  qualify 
for  a  certificate  of  registration;  or 

(12)  has  used  a  vehicle  for  the  transportation  of  migrant  workers, 
or  has  used  real  property  for  the  housing  of  migrant  workers,  while 
such  vehicle  or  real  property  failed  to  conform  to  all  applicable 
Federal  and  State  safety  and  health  standards,  to  the  extent  any  such 
vehicle  or  real  property  has  come  within  the  ownership  or  control  of 
such  farm  labor  contractor. 

(c)  A  certificate  of  registration,  once  issued,  may  not  be  transferred 
or  assigned  and  shall  be  effective  for  the  remainder  of  the  calendar 
year  during  which  it  is  issued,  unless  suspended  or  revoked  by  the 
Secretary  as  provided  in  this  Act.  A  certificate  of  registration  may 
be  renewed  each  calendar  year  upon  approval  by  the  Secretar}r  of  an 
application  for  its  renewal. 

(d)  Persons  issued  a  certificate  of  registration  under  this  section  shall 
provide  to  the  Secretary  a  notice  of  each  and  every  change  within  10  days 
after  such  change.  The  Secretary  shall  maintain  a  public  central  registry 
of  all  persons  issued  certificates  of  registration  under  this  section.  Persons 
issued  a  certificate  of  registration  under  this  section  shall  provide  to  the 
Secretary  documentation  required  under  section  5(a)(4)  of  the  Act  appli- 
cable to  any  vehicle  which  the  applicant  obtains  for  use  in  the  transpor- 
tation of  migrant  workers  and  any  real  property  which  the  applicant 
obtains  or  learns  will  be  used  for  the  housing  of  migrant  workers  during 
the  period  for  which  the  certificate  of  registration  is  issued,  within  ten 
days  after  he  obtains  or  learns  of  the  intended  use  of  such  vehicle  or  real 
property,  to  the  extent  that  such  vehicle  or  such  real  property  is  under  the 
ownership  or  control  of  such  persons  who  have  been  issued  certificates  of 
registration. 
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OBLIGATIONS    AND    PROHIBITIONS 


Sec.  6.  Every  farm  labor  contractor  shall — 

(a)  cany  his  certificate  of  registration  with  him  at  all  times  while 
engaging  in  activities  as  a  farm  labor  contractor  and  exhibit  the  same 
to  all  persons  with  whom  he  intends  to  deal  in  his  capacit}^  as  a  farm 
labor  contractor  prior  to  so  dealing  and  shall  be  denied  the  facilities 
and  services  authorized  by  the  Act  of  June  6,  1933  (29  U.S.C.  49),  upon 
refusal  or  failure  to  exhibit  the  same; 

(b)  ascertain  and  disclose  to  each  worker  at  the  time  the  worker 
is  recruited  the  following  information  to  the  best  of  his  knowledge 
and  belief:  (1)  the  area  of  employment,  (2)  the  crops  and  operations 
on  which  he  ma}'  be  employed,  (3)  the  transportation,  housing,  and 
insurance  to  be  provided  him,  (4)  the  wage  rates  to  be  paid  him,  (5) 
the  charges  to  be  made  by  the  contractor  for  his  services,  (6)  the 
period  of  employment,  (7)  the  existence  of  a  strike  or  other  concerted 
stoppage,  slowdown,  of  interruption  of  operations  by  employees  at  the 
place  of  contracted  employment,  and  (8)  the  existence  of  any  arrangements 
with  any  owner,  proprietor,  or  agent  of  any  commercial  or  retail  establish- 
ment in  the  area  of  employment  under  which  he  is  to  receive  a  commission 
or  any  other  benefit  resulting  from  any  sales  provided  to  such  commercial 
or  retail  establishment  from  the  migrant  workers  whom  he  recruits.  The 
disclosure  required  under  this  subsection  shall  be  in  writing  in  a  language 
in  which  the  worker  is  fluent  and  written  in  a  manner  understandable  by 
such  workers,  on  such  forms  and  under  such  terms  and  conditions  as  the 
Secretary  shall  prescribe. 

(c)  upon  arrival  at  a  given  place  of  employment,  post  in  a  con- 
spicuous place  a  written  statement  of  the  terms  and  conditions  of  that 
employment; 

(d)  in  the  event  he  manages,  supervises,  or  otherwise  controls  the 
housing  facilities,  post  in  a  conspicuous  place  the  terms  and  conditions 
of  occupancy;  [and] 

(e)  in  the  event  he  pays  migrant  workers  engaged  in  [interstate] 
agricultural  employment,  either  on  his  own  behalf  or  on  behalf  of 
another  person,  keep  payroll  records  which  shall  show  for  each  worker 
total  earnings  in  each  payroll  period,  all  withholdings  from  wages, 
and  net  earnings.  In  addition,  for  workers  employed  on  a  time  basis, 
the  number  of  units  of  time  emplo}-ed  and  the  rate  per  unit  of  time 
shall  be  recorded  on  the  payroll  records,  and  for  workers  employed  on 
a  piece  rate  basis,  the  number  of  units  of  work  performed  and  the 
rate  per  unit  shall  be  recorded  on  such  records.  In  addition  he  shall 
provide  to  each  migrant  worker  engaged  in  [interstate]  agricultural 
employment  with  whom  he  deals  in  a  capacity  as  a  farm  labor  con- 
tractor a  statement  of  all  sums  paid  to  him  (including  sums  received 
on  behalf  of  such  migrant  worker)  on  account  of  the  labor  of  such 
migrant  worker.  He  shall  also  provide  each  such  worker  with  an 
itemized  statement  showing  all  sums  withheld  by  him  from  the  amount 
he  received  on  account  of  the  labor  of  such  worker,  and  the  purpose 
for  which  withheld.  [The  Secretary  may  prescribe  an  appropriate  form 
for  recording  such  information.]  He  shall  additionally  provide  to  the 
person  to  whom  any  migrant  worker  is  -furnished  all  information  and 
records  required  to  be  kept  by  such  contractor  under  this  subsection, 
and  all  information  required  to  be  provided  to  any  migrant  worker  under 
this  subsection.  The  Secretary  may  prescribe  appropriate  forms  for  the 
recording  of  information  reejuired  by  th  is  subsection  ; 

(/)  refrain  from  recruiting,  employing,  or  utilizing,  with  knowledge, 
the  services  of  any  person,  who  is  an  alien  not  lawfully  admitted  for 


156 

permanent  residence,  or  who  has  not  been  authorized  by  Attorney  General 
to  accept  employment; 

(g)  promptly  pay  or  contribute  when  due  to  the  individuals  entitled 
thereto  all  moneys  or  other  things  of  value  entrusted  to  the  -farm  labor 
contractor  by  any  farm  operator  for  such  purposes;  and 

(h)  refrain  from  requiring  any  worker  to  purchase  any  goods  solely 
from  such  farm  labor  contractor  or  any  other  person. 

AUTHORITY    TO    OBTAIN   INFORMATION 

Sec.  7.  The  Secretary  or  his  designated  representative  may  investi- 
gate and  gather  data  with  respect  to  matters  which  may  aid  in  carry- 
ing out  the  provisions  of  this  Act.  In  any  case  in  which  a  complaint 
has  been  filed  with  the  Secretar}r  regarding  a  violation  of  this  Act  or 
with  respect  to  which  the  Secretary  has  reasonable  grounds  to  believe 
that  a  farm  labor  contractor  has  violated  any  provisions  of  this  Act, 
the  Secretary  or  his  designated  representative  may  investigate  and 
gather  data  respecting  such  case,  and  may,  in  connection  therewith, 
enter  and  inspect  such  places  and  such  records  (and  make  such  tran- 
scriptions thereof),  question  such  persons,  and  investigate  such  facts, 
conditions,  practices,  or  matters  as  may  be  necessary  or  appropriate 
to  determine  whether  a  violation  of  this  Act  has  been  committed.  The 
Secretary  may  issue  subpenas  requiring  the  attendance  and  testimony 
of  witnesses  or  the  production  of  any  evidence  in  connection  with  such 
investigations.  The  Secretary  may  administer  oaths  and  affirmations, 
examine  witnesses,  and  receive  evidence.  For  the  purpose  of  any  hear- 
ing or  investigation  provided  for  in  this  chapter,  the  provisions  yj  sec- 
tions 9  and  10  of  the  Federal  Trade  Commission  Act  of  September  16, 
1914  {15  U.S.C.  49,  50)  {relating  to  the  attendance  of  witnesses  and 
the  production  of  books,  papers,  and  documents),  are  made  applicable 
to  the  jurisdiction,  powers,  and  duties  of  the  Secretary.  The  Secretary 
shall  conduct  investigations  in  a  manner  which  protects  the  confidentiality 
of  any  complainant  or  other  party  who  provides  information  to  the  Sec- 
retary with  respect  to  which  the  Secretary  commences  an  investigation. 
The  Secretary  shall  monitor  and  investigate  activities  of  farm  labor  con- 
tractors in  such  manner  as  is  necessary  to  enforce  the  provisions  of  this 
Act. 

AGREEMENTS  WITH  FEDERAL  AND  STATE  AGENCIES 

Sec.  8.  The  Secretary  is  authorized  to  enter  into  agreements  with 
Federal  and  State  agencies,  to  utilize  (pursuant  to  such  agreements) 
the  facilities  and  services  of  the  agencies,  and  to  delegate  to  the 
agencies  such  authority,  other  than  rulemaking,  as  he  deems  necessary 
in  carrying  out  the  provisions  of  this  Act,  and  to  allocate  or  transfer 
funds  or  otherwise  to  pay  or  to  reimburse  such  agencies  for  expenses 
in  connection  therewith. 

PENALTY   PROVISIONS 

Sec.  9.  (a)  Any  farm  labor  contractor  or  employee  thereof  who  will- 
fully and  knowingly  violates  any  provision  of  this  Act  shall  be  fined 
not  more  than  $500,  sentenced  to  a  prison  term  not  to  exceed  one  year, 
or  both,  and,  upon  conviction  for  any  subsequent  violation  of  this  Act, 
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shall  be  punishable  by  a  fine  not  to  exceed  $10,000  or  sentenced  to  a 
prison  term  not  to  exceed  three  years,  or  both.  The  Secretary  shall  report 
on  enforcement  oj  the  provisions  of  this  Act  in  the  annual  report  of  the 
Secretary  required  pursuant  to  section  9,  of  the  Act  entitled  An  Act  to 
Create  a  Department  of  Labor,  approved  March  4,  1913  (37  Stat.  738, 
29  U.S.C.  560).  The  reporting  hereunder  shall  include,  but  shall  not  be 
limited  to,  a  description  of  efforts  to  monitor  and  investigate  the  activities 
of  farm  labor  contractors,  the  number  of  complaints  of  violations  received 
by  the  Secretary  and  their  disposition  and  the  number  and  nature  of  any 
sanctions  imposed. 

(b)(1)  Any  person  who  commits  a  violation  of  this  Act  or  any  regu- 
lations promulgated  under  this  Act,  may  be  assessed  a  civil  money  penalty 
of  not  more  than  $1,000  for  each  violation.  The  penalty  shall  be  assessed 
by  the  Secretary  upon  written  notice,  under  the  procedures  set  forth  herein. 

(2)  The  person  assessed  shall  be  afforded  an  opportunity  for  agency 
hearing,  upon  request  made  within  thirty  days  after  the  date  of  issuance 
of  the  notice  of  assessment.  In  such  hearing,  all  issues  shall  be  determined 
on  the  record  pursuant  to  section  554  of  title  5  United  States  Code.  The 
agency  determination  shall  be  made  by  final  order  subject  to  review  only 
as  provided  in  paragraph  (3) .  If  no  hearing  is  requested  as  herein  provided, 
the  assessment  shall  constitute  a  final  and  unappealable  order. 

(3)  Any  person  against  whom  an  order  imposing  a  civil  money  penalty 
has  been  entered  after  an  agency  hearing  under  this  section  may  obtain 
review  by  the  United  States  district  court  for  any  district  in  which  he  is 
located  or  the  United  States  District  Court  for  the  District  of  Columbia  by 
filing  a  notice  of  appeal  in  such  court  within  30  days  from  the  date  of 
such  order,  and  simultaneously  sending  a  copy  of  such  notice  by  registered 
or  certified  mail  to  the  Secretary.  The  Secretary  shall  promptly  certify 
and  file  in  such  court  the  record  upon  which  the  penalty  was  imposed. 
The  findings  of  the  Secretary  shall  be  set  aside  if  found  to  be  unsupported 
by  substantial  evidence  as  provided  by  section  706(2)  (E)  of  title  5. 

(4)  If  any  person  fails  to  pay  an  assessment  after  it  has  become  a 
final  and  unappealable  order,  or  after  the  court  has  entered  final  judg- 
ment in  favor  of  the  agency,  the  Secretary  shall  refer  the  matter  to  the 
Attorney  General,  who  shall  recover  the  amount  assessed  by  action  in 
the  appropriate  United  States  district  court.  In  such  action  the  validity 
and  appropriateness  of  the  final  order  imposing  the  penalty  shall  not 
be  subject  to  review. 

(5)  All  penalties  collected  under  authority  of  this  section  shall  be 
paid  into  the  Treasury  of  the  United  States. 

(c)  Notwithstanding  subsections  (a)  and  (b)  of  this  section,  any  farm 
labor  contractor  who  commits  a  violation  of  subsection  6(f)  of  the  Act  or 
any  regulations  promulgated  thereunder  shall  upon  conviction  be  fined  not 
to  exceed  $10,000  or  sentenced  to  a  prison  term  not  to  exceed  three  years,  or 
both,  if  the  person  committing  such  violation  has  failed  to  obtain  a  certifi- 
cate of  registration  pursuant  to  this  Act  or  is  one  whose  certificate  has  been 
suspended  or  revoked  by  the  Secretary. 

APPLICABILITY    OF    ADMINISTRATIVE    PROCEDURE    ACT 

Sec.  10.  The  provisions  of  the  Administrative  Procedure  Act 
(5  U.S.C.  1001  and  the  following)  shall  apply  to  all  administrative 
proceedings  conducted  pursuant  to  the  authority  contained  in  his  Act. 
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JUDICIAL   REVIEW 

Sec.  11.  Any  person  aggrieved  by  any  order  of  the  Secretary  in 
refusing  to  issue  or  renew,  or  in  suspending  or  revoking,  a  certificate 
of  registration  may  obtain  a  review  of  any  such  order  by  filing  in  the 
district  court  of  the  United  States  for  the  district  wherein  such  person 
resides  or  has  his  principal  place  of  business,  or  in  the  United  States 
District  Court  for  the  District  of  Columbia,  and  serving  upon  the 
Secretary,  within  thirty  days  after  the  entry  of  such  order,  a  written 
petition  praying  that  the  order  of  the  Secretary  be  modified  or  set 
aside  in  whole  or  in  part.  Upon  receipt  of  any  such  petition,  the 
Secretary  shall  file  in  such  court  a  full,  true,  and  correct  copy  of  the 
transcript  of  the  proceedings  upon  which  the  order  complained  of  was 
entered.  Upon  the  filing  of  such  petition  and  receipt  of  such  transcript, 
such  court  shall  have  jurisdiction  to  affirm,  set  aside,  modify,  or 
enforce  such  order,  in  whole  or  in  part.  In  any  such  review,  the  finding 
of  fact  of  the  Secretary  shall  not  be  set  aside  if  supported  by  substantial 
evidence.  The  judgment  and  decree  of  the  court  shall  be  final,  subject 
to  review  as  provided  in  sections  1254  and  1291  of  title  28,  United 
States  Code. 

CIVIL  RELIEF 

Sec.  12.  (a)  Any  person  claiming  to  be  aggrieved  by  the  violation  of 
any  provision  of  this  Act  or  any  regulation  prescribed  hereunder  may 
file  suit  in  any  district  court  of  the  United  States  having  jurisdiction 
of  the  parties  without  respect  to  the  amount  in  controversy  or  without 
regard  to  the  citizenship  of  the  parties  and  without  regard  to  exhaustion 
of  any  alternative  administrative  remedies  provided  herein. 

(b)  Upon  application  by  the  complainant  and  in  such  circumstances 
as  the  court  may  deem  just,  the  court  may  appoint  an  attorney  for  such 
complaintant  and  may  authorize  the  commencement  of  the  action.  If  the 
court  finds  that  the  respondent  has  intentionally  violated  any  provision 
of  this  Act  or  any  regulation  prescribed  hereunder,  it  may  award  damages 
up  to  $500  for  each  violation  or  other  equitable  relief.  Any  civil  action 
brought  under  this  section  shall  be  subject  to  appeal  as  provided  in  chapter 
83  of  title  28,  United  States  Code. 

(c)  If  upon  investigation  the  Secretary  determines  that  the  provisions 
of  this  Act  have  been  violated,  he  may  petition  any  appropriate  district 
court  of  the  United  States  within  the  jurisdiction  of  which  violations  of 
this  Act  are  alleged  to  have  occurred  for  temporary  or  permanent  injunctive 
relief. 

(d)  Except  as  provided  in  section  518(a)  of  title  28,  United  States 
Code  relating  to  litigation  before  the  Supreme  Court,  the  Solicitor  of  Labor 
may  appear  for  and  represent  the  Secretary  in  any  civil  litigation  brought 
under  this  Act  but  all  such  litigation  shall  be  subject  to  the  direction  and 
control  of  the  Attorney  General. 

DISCRIMINATION  PROHIBITED 

Sec  13.  (a)  No  person  shall  intimidate,  threaten,  restrain,  coerce, 
blacklist,  discharge,  or  in  any  manner  discriminate  against  any  mi- 
grant worker  because  such  worker  has,  with  just  cause,  fled  any  com- 
plaint or  instituted  or  caused  to  be  instituted  any  proceeding  under  or 
related  to  this  Act  or  has  testified  or  is  about  to  testify  in  any  such  pro- 
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ceedings  or  because  of  the  exercise,  with  just  cause,  by  such  worker  on 
behalf  of  himself  or  others  of  any  right  or  protection  afforded  by  this  Act. 
(b)  Any  worker  who  believes,  with  just  cause,  that  he  has  been  dis- 
criminated against  by  any  person  in  violation  of  this  section  may,  within 
180  days  after  such  violation  occurs,  file  a  complaint  with  the  Secretary 
alleging  such  discrimination.  Upon  receipt  of  such  complaint  the  Secre- 
tary shall  cause  such  investigation  to  be  made  as  he  deems  appropriate. 
If  upon  such  investigation,  the  Secretary  determines  that  the  provisions  of 
this  section  have  been  violated,  he  shall  bring  an  action  in  any  appropriate 
United  States  district  court  against  such  person.  In  any  such  action  the 
United  States  district  courts  shall  have  jurisdiction,  for  cause  shown,  to 
restrain  violation  of  subsection  (a)  and  order  all  appropriate  relief  in- 
cluding rehiring  or  reinstatement  of  the  worker,  with  back  pay,  or  damages. 

RECORDKEEPING 

Sec.  14-  Any  person  who  is  furnished  any  migrant  worker  by  a  farm 
labor  contractor  shall  maintain  all  payroll  records  required  to  be  kept 
by  such  person  under  Federal  law,  and  with  respect  to  migrant  workers 
paid  by  a  farm  labor  contractor  such  person  shall  also  obtain  from  the 
contractor  and  maintain  records  containing  the  information  required  to  be 
provided  to  him  by  the  contractor  under  section  6(e)  of  the  Act. 

STATE    LAWS    AND    REGULATIONS 

Sec.  [12J  15.  This  Act  and  the  provisions  contained  herein  are 
intended  to  supplement  State  action  and  compliance  with  this  Act 
shall  not  excuse  anyone  from  compliance  with  appropriate  State  law 
and  regulation. 

SEVERABILITY 

Sec.  [13]  16.  If  any  provision  of  this  Act,  or  the  application  thereof 
to  any  person  or  circumstance,  shall  be  held  invalid,  the  remainder  of 
the  Act  and  the  application  of  such  provision  to  other  persons  or 
circumstances  shall  not  be  affected  thereby. 

RULES    AND    REGULATIONS 

Sec.  [14]  17.  The  Secretary  is  authorized  to  issue  such  rules  and 
regulations  as  he  determines  necessary  for  the  purpose  of  carrying  out 
the  provisions  [of  sections  4,5,6,  and  8]  of  this  Act. 

NONWAIVER  PROVISIONS 

Sec.  18.  Any  agreement  by  an  employee  purporting  to  waive  or  to 
modify  his  rights  hereunder  shall  be  void  as  contrary  to  public  policy, 
except  a  waiver  or  modification  of  rights  or  obligations  hereunder  in 
favor  of  the  Secretary  shall  be  valid  for  purposes  of  enforcement  of  the 
provisions  of  the  Act. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  19.  There  are  authorized  to  be  appropriated  to  carry  out  the 
purpose  of  this  Act  such  sums  as  may  be  necessary  for  the  effective  en- 
forcement of  this  Act. 


NATIONAL  APPRENTICESHIP  ACT 

(Act  of  Aug.   16,   1937,  Public  Law  308,   as  amended,  29 
U.S.C.  50  et  seq.) 

[Public  Law  No.  308 — 75th  Congress] 

[Chapter  663 — 1st  Session] 

[H.R.  7274] 

AX  ACT  To  enable  the  Department  of  Labor  to  formulate  and  promote  the 
furtherance  of  labor  standards  necessary  to  safeguard  the  welfare  of  appren- 
tices and  to  cooperate  with  the  States  in  the  promotion  of  such  standards 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  oj  the  United 
States  of  America  in  Congress  assembled,  That  the  Secretary  of  Labor 
is  hereby  authorized  and  directed  to  formulate  and  promote  the 
furtherance  of  labor  standards  necessary  to  safeguard  the  welfare  of 
apprentices,  to  extend  the  application  of  such  standards  by  en- 
couraging the  inclusion  thereof  in  contracts  of  apprenticeship,  to 
bring  together  employers  and  labor  for  the  formulation  of  programs  of 
apprenticeship,  to  cooperate  with  State  agencies  engaged  in  the  formu- 
lation and  promotion  of  standards  of  apprenticeship,  and  to  cooper- 
ate with  the  National  Youth  Administration  and  with  the  Office  of 
Education  of  the  Department  of  the  Interior  in  accordance  with 
section  6  of  the  Act  of  Febiuary  23,  1917  (39  Stat.  932),  as  amended 
by  Executive  Order  Numbered  6166,  June  10,  1933,  issued  pursuant 
to  an  Act  of  June  30,  1932  (47  Stat.  414),  as  amended. 

Sec.  2.  The  Secretary  of  Labor  may  publish  information  relating 
to  existing  and  proposed  labor  standards  of  apprenticeship,  and  may 
appoint  national  advisory  committees  to  serve  without  compensation. 
Such  committees  shall  include  representatives  of  employers,  repre- 
sentatives of  labor,  educators,  and  officers  of  other  executive  depart- 
ments, with  the  consent  of  the  head  of  any  such  department. 

Sec.  3.  On  and  after  the  effective  date  of  this  Act  the  National 
Youth  Administration  shall  be  relieved  of  direct  responsibility  for 
the  promotion  of  labor  standards  of  apprenticeship  as  heretofore 
conducted  through  the  division  of  apprentice  training  and  shall 
transfer  all  records  and  papers  relating  to  such  activities  to  the 
custody  of  the  Department  of  Labor.  The  Secretary  of  Labor  is 
authorized  to  appoint  such  employees  as  he  may  from  time  to  time 
find  necessary  for  the  administration  of  this  Act,  with  regard  to 
existing  laws  applicable  to  the  appointment  and  compensation  of 
employees  of  the  United  States:  Provided,  however,  That  he  may 
appoint  persons  now  employed  in  division  of  apprentice  training  of 
the  National  Youth  Administration  upon  certification  by  the  Civil 
Service  Commission  of  their  qualifications  after  nonassembled  exami- 
nations. 

Sec.  4.  This  Act  shall  take  effect  on  July  1,  1937,  or  as  soon  there- 
after as  it  shall  be  approved. 

Approved,  August  16,  1937. 
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EMPLOYMENT  ACT  OF  1946,  AS  AMENDED 

(60  Stat.  23) 

[Public  Law  304 — 79th  Congress] 

AN  ACT  To  declare  a  national  policy  on  employment,  production,  and  purchasing 
power,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled, 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the  "Emplo3Tnent  Act  of 
1946". 

DECLARATION   OF   POLICY 

Sec.  2.  The  Congress  hereby  declares  that  it  is  the  continuing 
policy  and  responsibility  of  the  Federal  Government  to  use  all  prac- 
ticable means  consistent  with  its  needs  and  obligations  and  other 
essential  considerations  of  national  policy,  with  the  assistance  and 
cooperation  of  industry,  agriculture,  labor,  and  State  and  local  gov- 
ernments, to  coordinate  and  utilize  -all  its  plans,  functions,  and  re- 
sources for  the  purpose  of  creating  and  maintaining,  in  a  manner 
calculated  to  foster  and  promote  free  competitive  enterprise  and  the 
general  welfare,  conditions  under  which  there  will  be  afforded  useful 
employment  opportunities,  including  self-employment  for  those  able, 
willing,  and  seeking  to  work,  and  to  promote  maximum  employment, 
production,  and  purchasing  power.  (15  U.S.C.  1021.) 

ECONOMIC   REPORT   OF  THE   PRESIDENT 

Sec.  3.  (a)  The  President  shall  transmit  to  the  Congress  not  later 

than  January  20  of  each  year  an  economic  report  (hereinafter  called 

the  ' 'Economic  Report")  setting  forth  (1)  the  levels  of  employment, 

production,  and  purchasing  power  obtaining  in  the  United  States  and 

such  levels  needed  to  carry  out  the  policy  declared  in  section  2; 

(2)  current  and  foreseeable  trends  in  the  levels  of  employment,  pro- 

vduction,  and  purchasing  power;  (3)  a  review  of  the  economic  program 

.of  the  Federal   Government  and   a  review  of  economic  conditions 

"affecting  employment  in  the  United  States  or  any  considerable  portion 

thereof  during  the  preceding  year  and  of  their  effect  upon  employment, 

production,  and  purchasing  power;  (4)   a  program  for  carrying  out 

the  policy  declared  in  section  2,  together  with  such  recommendations 

for  legislation  as  he  may  deem  necessary  or  desirable.  | 
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Historical  Note 

1956  Amendment. — Subsection  (a)  amended  June  18,  1956,  by  Public  Law 
84-591,  cited  to  text,  by  striking  out  "at  the  beginning  of  each  regular  session 
(commencing  with  the  year  1947)."  In  the  original  Act,  before  amendments, 
this  read:  "within  sixty  days  after  the  beginning  of  each  regular  session 
(commencing  with  the  year  1947)".  This  was  changed  to  "at  the  beginning 
of  each  regular  session"  in  the  Legislative  Reorganization  Act  of  1946, 
Public  Law  79-601,  August  2,  1946. 

(b)  The  President  may  transmit  from  time  to  time  to  the  Congress 
reports  supplementary  to  the  Economic  Report,  each  of  which  shall 
include  such  supplementary  or  revised  recommendations  as  he  may 
deem  necessary  or  desirable  to  achieve  the  policy  declared  in  section  2. 

(c)  The  Economic  Report,  and  all  supplementary  reports  trans- 
mitted under  subsection  (b)  of  this  section  shall,  when  transmitted 
to  Congress,  be  referred  to  the  Joint  Committee  created  by  section  5. 
(15  U.S.C.  1022.) 


COUNCIL  OF  ECONOMIC  ADVISERS  TO  THE  PRESIDENT     . 

Sec.  4.  (a)  There  is  hereby  created  in  the  Executive  Office  of  the 
President  a  Council  of  Economic  Advisers  (hereinafter  called  the 
*  'Council").  The  Council  shall  be  composed  of  three  members  who 
shall  be  appointed  by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  each  of  whom  shall  be  a  person  who,  as  a 
result  of  his  training,  experience,  and  attainments  is  exceptionally 
qualified  to  analyze  and  interpret  economic  developments,  to  appraise 
programs  and  activities  of  the  Government  in  the  light  of  the  policy 
declared  in  section  2,  and  to  formulate  and  recommend  national 
economic  policy  to  promote  employment,  production,  and  purchasing 
power  under  free  competitive  enterprise.  The  President  shall  designate 
one  of  the  members  of  the  Council  as  Chairman. 

(b)  The  Council  is  authorized  to  employ,  and  fix  the  compensation 
of,  such  specialists  and  other  experts  as  may  be  necessary  for  the 
carrying  out  of  its  functions  under  this  Act,  without  regard  to  the 
civil  service  laws  and  the  Classification  Act  of  1949, ?  as  amended,  and 
is  authorized,  subject  to  the  civil  service  laws,  to  employ  such  other 
officers  and  employees  as  may  be  necessary  for  carrying  out  its  func- 
tions under  this  Act,  and  fix  their  compensation  in  accordance  with 
the  Classification  Act  of  1949,  as  amended. 

(c)  It  shall  be  the  duty  and  function  of  the  Council — 

(1)  to  assist  and  advise  the  President  in  the  preparation  of  the 
Economic  Report; 

(2)  to  gather  timely  and  authoritative  information  concerning 
economic  developments  and  economic  trends,  both  current  and 
prospective,  to  analyze  and  interpret  such  information  in  the 
fight  of  the  policy  declared  in  section  2  for  the  purpose  of  deter- 
mining whether  such  developments  and  trends  are  interfering 
or  are  likely  to  interfere,  with  the  achievement  of  such  policy,  and 
to  compile  and  submit  to  the  President  studies  relating  to  such 
developments  and  trends; 

(3)  to  appraise  the  various  programs  and  activities  of  the 
Federal  Government  in  the  light  of  the  policy  declared  in  section 


i  Originally  Classification  Act  of  1923.  This  act  was  completely  written  in  1949,  Public  Law  81-249, 
Oct.  8, 1949. 
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2  for  the  purpose  of  determining  the  extent  to  which  such  pro- 
grams and  activities  are  contributing,  and  the  extent  to  which 
they  are  not  contributing,  to  the  achievement  of  such  policy  and 
to  make  recommendations  to  the  President  with  respect  thereto  ; 

(4)  to  develop  and  recommend  to  the  President  national  eco- 
nomic policies  to  foster  and  promote  free  competitive  enterprise, 
to  avoid  economic  fluctuations  or  to  diminish  the  effects  thereof, 
and  to  maintain  employment,  production,  and  purchasing  power; 

(5)  to  make  and  furnish  such  studies,  reports  thereon,  and 
recommendations  with  respect  to  matters  of  Federal  economic 
polic}^  and  legislation  as  the  President  may  request. 

Historical  Note 

The  original  Act,  before  amendments,  read:  "The  President  shall  designate 
one  of  the  members  of  the  Council  as  chairman  and  one  as  vice-chairman, 
who  shall  act  as  chairman  in  the  absence  of  the  chairman.  This  was  sub- 
sequently changed  by  Reorganization  Plan  No.  9  of  1953  as  follows: 

"The  functions  vested  in  the  Council  of  Economic  Advisers  by  section 
4(b)  of  the  Employment  Act  of  1946  (60  Stat.  24),  and  so  much  of  the  func- 
tions vested  in  the  Council  by  section  4(c)  of  that  Act  as  consists  of  reporting 
to  the  President  with  respect  to  any  function  of  the  Council  under  the  said 
section  4(c),  are  hereby  transferred  to  the  Chairman  of  the  Council  of  Eco- 
nomic Advisers.  The  position  of  Vice  Chairman  of  the  Council  of  Economic 
Advisers,  provided  for  in  the  last  sentence  of  section  4(a)  of  the  said  Act,  is 
hereby  abolished." 

(Prepared  by  the  President  and  transmitted  to  the  Senate  and  the  House 
of  Representatives  in  Congress  assembled,  June  1,  1953,  pursuant  to  the 
provisions  of  the  Reorganization  Act  of  1949,  as  amended.) 

(d)  The  Council  shall  make  an  annual  report  to  the  President  in 
December  of  each  year. 

(e)  In  exercising  its  powers,  functions,  and  duties  under  this  Act — 

(1)  the  (Council  may  constitute  such  advisory  committees  and 
may  consult  with  such  representatives  of  industry,  agriculture, 
labor,  consumers,  State  and  local  governments,  and  other  groups 
as  it  deems  advisable; 

(2)  the  Council  shall,  to  the  fullest  extent  possible,  utilize  the 
services,  facilities,  and  information  (including  statistical  infor- 
mation) of  other  Government  agencies  as  well  as  of  private  re- 
search agencies,  in  order  that  duplication  of  effort  and  expense 
may  be  avoided. 

(f)  To  enable  the  Council  to  exercise  its  powers,  functions,  and 
duties  under  this  Act,  there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary.  (15  U.S.C.  1023.) 

Historical  Note 

1961  Amendment. — Subsection  (f)  amended  June  16,  1961,  by  Public  Law 
87-49,  cited  to  text,  by  striking  out  "To  enable  the  Council  to  exercise  its 
powers,  functions,  and  duties  under  this  Act,  there  are  authorized  to  be 
appropriated  (except  for  the  salaries  of  the  members  and  the  salaries  of 
officers  and  employees  of  the  Council)  such  sums  as  may  be  necessary.  For 
the  salaries  of  the  members  and  the  salaries  of  officers  and  employees  of  the 
Council,  there  is  authorized  to  be  appropriated  not  exceeding  $345,000  in 
the  aggregate  for  each  fiscal  year." 

JOINT    ECONOMIC    COMMITTEE 

Sec.  5.  (a)  There  is  established  a  Joint  Economic  Committee,  to 
be  composed  often  Members  of  the  Senate,  to  be  appointed  by  the 
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President  of  the  Senate,  and  ten  Members  of  the  House  of  Repre- 
sentatives, to  be  appointed  by  the  Speaker  of  the  House  of  Repre- 
sentatives. In  each  case,  the  majority  party  shall  be  represented  by  six 
members  and  the  minority  party  shall  be  represented  by  four 
members. 

Historical  Notes 

1956  Amendment. — Section  5(a)  of  such  Act  and  the  heading  thereof  are 
each  amended  by  striking  out  "Joint  Committee  on  the  Economic  Report" 
and  inserting  in  lieu  thereof  "Joint  Economic  Committee";  and  any  other 
statute  in  which  the  name  "Joint  Committee  on  the  Economic  Report" 
appears  is  amended  to  conform  to  the  foregoing  change  in  the  name  of  the 
Joint  Committee.  (60  Stat.  25;  TJ.S.C.  1024)  Public  Law  84-591,  June  18, 
1956. 

1967  Amendment. — Section  5(a)  amended  by  Public  Law  90-2,  January 
25,  1967,  cited  to  text.  The  original  Act  provided  that  "The  party  repre- 
sentation on  the  joint  committee  shall  as  nearly  as  may  be  feasible  reflect 
the  relative  membership  of  the  majority  and  minority  parties  in  the  Senate 
and  House  of  Representatives,"  and  be  composed  of  seven  Members  of  the 
Senate  and  seven  Members  of  the  House  of  Representatives.  This  was 
changed  to  eight  Members  of  the  Senate  and  eight  Members  of  the  House  of 
Representatives  with  the  majority  party  being  represented  by  5  members 
and  the  minority  party  by  3  members,  in  Public  Law  86-1,  February  17, 
1959. 

(b)  It  shall  be  the  function  of  the  joint  committee — 

(1)  to  make  a  continuing  study  of  matters  relating  to  the 
Economic  Report; 

(2)  to  study  means  of  coordinating  programs  in  order  to 
further  the  policy  of  this  Act;  and 

(3)  as  a  guide  to  the  several  committees  of  the  Congress 
dealing  with  legislation  relating  to  the  Economic  Report,  not 
later  than  March  1,  of  each  year  (beginning  with  the  year  1947) 
to  file  a  report  with  the  Senate  and  the  House  of  Representatives 
containing  its  findings  and  recommendations  with  respect  to 
each  of  the  main  recommendations  made  by  the  President  in 
the  Economic  Report,  and  from  time  to  time  to  make  such  other 
reports  and  recommendations  to  the  Senate  and  House  of  Repre- 
sentatives as  it  deems  advisable. 


Historical  Note 

In  the  original  act,  before  amendments,  this  read:  "May  1."  This  was 
changed  to  "February  1"  in  the  Legislative  Reorganization  Act  of  1946, 
and  subsequently  to  "March  1"  in  Public  Law  80-405,  February  2,  1948. 

(c)  Vacancies  in  the  membership  of  the  joint  committee  shall  not 
affect  the  power  of  the  remaining  members  to  execute  the  functions 
of  the  joint  committee,  and  shall  be  filled  in  the  same  manner  as  in 
the  case  of  the  original  selection.  The  joint  committee  shall  select  a 
chairman  and  a  vice  chairman  from  among  its  members. 

(d)  The  joint  committee,  or  any  duly  authorized  subcommittee 
thereof,  is  authorized  to  hold  such  hearings  as  it  deems  advisable, 
and,  within  the  limitations  of  its  appropriations,  the  joint  committee 
is  empowered  to  appoint  and  fix  the  compensation  of  such  experts, 
consultants,  technicians,  and  clerical  and  stenographic  assistants,  to 
procure  such  printing  and  binding,  and  to  make  such  expenditures,  as 
it  deems  necessary  and  advisable.  [The  cost  of  stenographic  services 
to  report  hearings  of  the  joint  committee,  or  any  subcommittee  thereof, 
shall  not  exceed  25  cents  per  hundred  words.]  The  joint  committee 
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is  authorized  to  utilize  the  services,  information  and  facilities  of  the 
departments  and  establishments  of  the  Government,  and  also  of 
private  research  agencies. 

Historical  Note 

Amended  by  Public  Law  84-624,  June  27,  1956,  as  follows:  "Compen- 
sation for  stenographic  assistance  of  committees  paid  out  of  the  foregoing 
items  under  'Contingent  expenses  of  the  Senates'  hereafter  shall  be  computed 
at  such  rates  and  in 'accordance  with  such  regulations  as  may  be  prescribed 
by  the  Committee  on  Rules  and  Administration,  notwithstanding,  and 
without  regard  to  any  other  provision  of  law."  (70  Stat.  360.) 

(e)  To  enable  the  joint  committee  to  exercise  its  powers,  functions, 
and  duties  under  this  Act,  there  are  authorized  to  be  appropriated  for 
each  fiscal  year  such  sums  as  may  be  necessary,  to  be  disbursed  by  the 
Secretary  of  the  Senate  on  vouchers  signed  by  the  chairman  or  vice 
chairman. 

Historical  Notes 

1964  Amendment. — Section  5(e)  amended  by  Public  Law  88-661,  October 
13,  1964,  cited  to  text.  In  the  original  Act,  before  amendments,  the  appro- 
priation authorization  was  $50,000.  This  was  changed  to  $125,000  in  Public 
Law  81-830,  October  6,  1949. 

Subsection  (f)  is  no  longer  in  effect,  having  expired  upon  the  completion  of 
the  investigation  authorized  by  Senate  Concurrent  Resolution  26  of  the  81st 
Congress. 


OLDER  AMERICAN  COMMUNITY  SERVICE 
EMPLOYMENT  ACT 

(Title  IX  of  the  Oldek  Americans  Act  of  1965,  as  Amended  by 
the  Older  Americans  Amendments  of  1975,  Public  Law  94-135) 

TITLE    IX— COMMUNITY   SERVICE   EMPLOYMENT   FOR 
OLDER  AMERICANS 

SHORT    TITLE 

Sec.  901.  This  title  may  be  cited  as  the  "Older  American  Com- 
munity Service  Employment  Act". 

OLDER   AMERICAN    COMMUNITY    SERVICE    EMPLOYMENT    PROGRAM 

Sec.  902.  (a)  In  order  to  foster  and  promote  useful  part-time 
opportunities  in  community  service  activities  for  unemployed  low- 
income  persons  who  are  fifty-five  years  old  or  older  and  who  have  poor 
employment  prospects,  the  Secretary  of  Labor  (hereinafter  in  this  title 
referred  to  as  the  "Secretary")  is  authorized  to  establish  an  older 
American  community  service  employment  program. 

(b)(1)  In  order  to  carry  out  the  provisions  of  this  title,  the  Secre- 
tary is  authorized  to  enter  into  agreements  with  public  or  private 
nonprofit  agencies  or  organizations,  including  national  organizations, 
agencies  of  a  State  government  or  a  political  subdivision  of  a  State 
(having  elected  or  duly  appointed  governing  officials) ,  or  a  combina- 
tion of  such  political  subdivisions,  or  tribal  organizations  in  order 
to  further  the  purposes  and  goals  of  the  program.  Such  agreements 
may  include  provisions  for  the  payment  of  costs,  as  provided  in  sub- 
section (c),  of  projects  developed  by  such  organizations  and  agencies 
in  cooperation  with  the  Secretary  in  order  to  make  the  program  effec- 
tive or  to  supplement  the  program.  No  payment  shall  be  made  by  the 
Secretary  toward  the  cost  of  any  project  established  or  administered 
by  any  such  organization  or  agency  unless  he  determines  that  such 
project — 

(A)  will  provide  employment  only  for  eligible  individuals, 
except  for  necessary  technical,  administrative,  and  supervisory 
personnel,  but  such  personnel  shall,  to  the  fullest  extent  possible, 
be  recruited  from  among  eligible  individuals; 

(B)  will  provide  employment  for  eligible  individuals  in 
the  community  in  which  such  individuals  reside,  or  in  nearby 
communities ; 

(C)  will  employ  eligible  individuals  in  services  related  to 
publicly  owned  and  operated  facilities  and  projects,  or  projects 
sponsored  by  organizations,  other  than  political  parties,  exempt 
from  taxation  under  the  provisions  of  section  501(c)(3)  of  the 
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Internal  Revenue  Code  of  1954,  except  projects  involving  the 
construction,  operation,  or  maintenance  of  any  facility  used  or 
to  be  used  as  a  place  for  sectarian  religious  instruction  or  worship ; 

(D)  will  contribute  to  the  general  welfare  of  the  community; 

(E)  will  provide  employment  for  eligible  individuals  whose 
opportunities  for  other  suitable  public  or  private  paid  employment 
are  poor; 

(F)(i)  will  result  in  an  increase  in  employment  opportunities 
over  those  opportunities  which  would  otherwise  be  available,  (ii) 
will  not  result  in  the  displacement  of  currently  employed  workers 
(including  partial  displacement,  such  as  a  reduction  in  the  hours 
of  nonovertime  work  or  wages  or  employment  benefits) ,  and  (iii) 
will  not  impair  existing  contracts  or  result  in  the  substitution  of 
Federal  funds  for  other  funds  in  connection  with  work  that  would 
otherwise  be  performed; 

(G)  will  not  employ  or  continue  to  employ  any  eligible  individ- 
ual to  perform  work  the  same  or  substantially  the  same  as  that 
performed  by  any  other  person  who  is  on  layoff; 

(H)  will  utilize  methods  of  recruitment  and  selection  (includ- 
ing listing  of  job  vacancies  with  the  employment  agency  operated 
by  any  State  or  political  subdivision  thereof)  which  will  assure 
that  the  maximum  number  of  eligible  individuals  will  have  an 
opportunity  to  participate  in  the  project; 

(I)  will  include  such  training  as  may  be  necessary  to  make  the 
most  effective  use  of  the  skills  and  talents  of  those  individuals  who 
are  participating,  and  will  provide  for  the  payment  of  the  rea- 
sonable expenses  of  individuals  being  trained,  including  a  reason- 
able subsistence  allowance; 

(J)  will  assure  that  safe  and  healthy  conditions  of  work  will  be 
provided,  and  will  assure  that  persons  employed  in  community 
service  jobs  assisted  under  this  title  shall  be  paid  wages  which 
shall  not  be  lower  than  whichever  is  the  highest  of  (i)  the  mini- 
mum wage  which  would  be  applicable  to  the  employee  under  the 
Fair  Labor  Standards  Act  of  1938,  if  section  6(a)(1)  of  such  Act 
applied  to  the  participant  and  if  he  were  not  exempt  under  sec- 
tion 13  thereof,  (ii)  the  State  or  local  minimum  wage  for  the  most 
nearly  comparable  covered  employment,  or  (iii)  the  prevailing 
rates  of  pay  for  persons  employed  in  similar  public  occupations 
by  the  same  employer; 

(K)  will  be  established  or  administered  with  the  advice  of 
persons  competent  in  the  field  of  service  in  which  employment  is 
being  provided,  and  of  persons  who  are  knowledgeable  with  regard 
to  the  needs  of  older  persons; 

(L)  will  authorize  pay  for  necessary  transportation  costs  of 
eligible  individuals  which  may  be  incurred  in  employment  in  any 
project  funded  under  this  title,  in  accordance  with  regulations 
promulgated  by  the  Secretary; 

(M)  will  assure  that,  to  the  extent  feasible,  such  project  will 
serve  the  needs  of  minority,  Indian,  and  limited  English-speaking 
eligible  individuals  in  proportion  to  their  numbers  in  the  State; 
and 

(N)  will  authorize  funds  to  be  used,  to  the  extent  feasible,  to 
include  individuals  participating  in  such  project  under  any  State 
unemployment  insurance  plan. 
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(2)  The  Secretary  is  authorized  to  establish,  issue,  and  amend  such 
regulations  as  may  be  necessary  to  effectively  carry  out  the  provisions 
of  this  title. 

(c)(1)  The  Secretar}^  is  authorized  to  pay  not  to  exceed  90  per 
centum  of  the  cost  of  an}^  project  which  is  the  subject  of  an  agreement 
entered  into  under  subsection  (b) ,  except  that  the  Secretary  is  author- 
ized to  pay  all  of  the  costs  of  any  such  project  which  is  (A)  an  emer- 
gency or  disaster  project,  or  (B)  a  project  located  in  an  economically 
depressed  area,  as  determined  b}^  the  Secretary  in  consultation  with 
the  Secretary  of  Commerce  and  the  Director  of  the  Community  Serv- 
ices Administration. 

(2)  The  non-Federal  share  shall  be  in  cash  or  in  kind.  In  determin- 
ing the  amount  of  the  non-Federal  share,  the  Secretary  is  authorized 
to  attribute  fair  market  value  to  services  and  facilities  contributed 
from  non-Federal  sources. 

ADMINISTRATION 

Sec.  903.  (a)  In  order  to  effectively  cany  out  the  provisions  of  this 
title,  the  Secretary  shall,  through  the  Commissioner  of  the  Adminis- 
tration on  Aging,  consult  with  the  State  agency  on  aging  designated 
under  section  304(a)(1)  and  the  appropriate  area  agencies  on  aging 
established  under  section  304(a)(2)  with  regard  to — 

(1)  the  localities  in  which  community  service  projects  of  the 
type  authorized  by  this  title  are  most  needed ; 

(2)  consideration  of  the  employment  situations  and  the  type 
of  skills  possessed  by  available  local  individuals  who  are  eligible 
to  participate;  and 

(3)  potential  projects  and  the  number  and  percentage  of 
eligible  individuals  in  the  local  population. 

(b)  If  the  Secretary  determines  that  to  do  so  would  increase  job 
opportunities  available  to  individuals  under  this  title,  the  Secretary  is 
authorized  to  coordinate  the  program  assisted  under  this  title  with 
programs  authorized  under  the  Emergency  Jobs  and  Unemployment 
Assistance  Act  of  1974,  the  Comprehensive  Employment  and  Training 
Act  of  1973,  the  Community  Services  Act  of  1974,  and  the  Emergency 
Employment  Act  of  1971.  Appropriations  under  this  Act  may  not  be 
used  to  carry  out  any  program  under  the  Emergency  Jobs  and  Unem- 
ployment Assistance  Act  of  1974,  the  Comprehensive  Employment  and 
Training  Act  of  1973,  the  Community  Services  Act  of  1974,  or  the 
Emergency  Employment  Act  of  1971. 

(c)  In  carrying  out  the  provisions  of  this  title,  the  Secretary  is 
authorized  to  use,  with  their  consent,  the  services,  equipment,  per- 
sonnel, and  facilities  of  Federal  and  other  agencies  with  or  without 
reimbursement,  and  on  a  similar  basis  to  cooperate  with  other  public 
and  private  agencies  and  instrumentalities  in  the  use  of  services,  equip- 
ment, and  facilities. 

(d)  Payments  under  this  title  may  be  made  in  advance  or  by  way  of 
reimbursement  and  in  such  installments  as  the  Secretary  may 
determine. 

(e)  The  Secretary  shall  not  delegate  any  function  of  the  Secretary 
under  this  title  to  any  other  department  or  agency  of  the  Federal 
Government. 
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PARTICIPANTS    NOT    FEDERAL    EMPLOYEES 

Sec.  904.  (a)  Eligible  individuals  who  are  employed  in  any  project 
funded  under  this  title  shall  not  be  considered  to  be  Federal  employees 
as  a  result  of  such  employment  and  shah  not  be  subject  to  the  provi- 
sions of  part  III  of  title  5,  United  States  Code. 

(b)  No  contract  shall  be  entered  into  under  this  title  with  a  con- 
tractor who  is,  or  whose  employees  are,  under  State  law,  exempted 
from  operation  of  the  State  workmen's  compensation  law,  generally 
applicable  to  employees,  unless  the  contractor  shall  undertake  to 
provide  either  through  insurance  by  a  recognized  carrier,  or  by  self- 
insurance,  as  authorized  by  State  law,  that  the  persons  employed  under 
the  contract,  shall  enjoy  workmen's  compensation  coverage  equal  to 
that  provided  by  law  for  covered  employment. 

INTERAGENCY    COOPERATION 

Sec.  905.  (a)  The  Secretary  shall  consult  with,  and  obtain  the 
written  views  of,  the  Commissioner  of  the  Administration  on  Aging 
prior  to  the  establishment  of  rules  or  the  establishment  of  general 
policy  in  the  administration  of  this  title. 

(b)  The  Secretary  shall  consult  and  cooperate  with  the  Director  of 
the  Community  Services  Administration,  the  Secretary  of  Health, 
Education,  and  Welfare,  and  the  heads  of  other  Federal  agencies  carry- 
ing out  related  programs,  in  order  to  achieve  optimal  coordination  with 
such  other  programs.  In  carrying  out  the  provisions  of  this  section,  the 
Secretary  shall  promote  programs  or  projects  of  a  similar  nature.  Each 
Federal  agency  shall  cooperate  with  the  Secretary  in  disseminating 
information  relating  to  the  availability  of  assistance  under  this  title 
and  in  promoting  the  identification  and  interests  of  individuals  eligible 
for  employment  in  projects  assisted  under  this  title. 

EQUITABLE    DISTRIBUTION    OF   ASSISTANCE 

Sec.  906.  (a)(1)  From  sums  appropriated  under  this  title  for  each 
fiscal  year,  the  Secretary  shall  first  reserve  such  sums  as  may  be  neces- 
sary for  national  grants  or  contracts  with  public  agencies  and  public 
or  private  nonprofit  organizations  to  maintain  the  level  of  activities 
carried  on  under  such  grants  or  contracts  at  least  at  the  level  of  such 
activities  supported  under  this  title  and  under  any  other  provision  of 
Federal  law  relating  to  community  service  employment  programs  for 
older  Americans  in  the  fiscal  year  ending  June  30,  1975.  Preference  in 
awarding  such  grants  or  contracts  shall  be  given  to  national  organiza- 
tions of  proven  ability  in  providing  employment  services  to  older  per- 
sons under  this  program  and  similar  programs.  The  Secretary,  in 
awarding  grants  and  contracts  under  this  section,  shall,  to  the  extent 
feasible,  assure  an  equitable  distribution  of  activities  under  such  grants 
and  contracts,  in  the  aggregate,  among  the  States,  taking  into  account 
the  needs  of  underserved  States. 

(2)  The  Secretary  shall  allot  for  projects  within  each  State  the 
remainder  of  the  sums  appropriated  for  any  fiscal  year  under  section 
908  so  that  each  State  will  receive  an  amount  which  bears  the  same 
ratio  to  such  remainder  as  the  product  of  the  number  of  persons  aged 
fifty-five  or  over  in  the  State  and  the  allotment  percentage  of  such 
State  bears  to  the  sum  of  the  corresponding  product  for  all  States, 
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except  that  (A)  no  State  shall  be  allotted  less  than  one-half  of  1  per 
centum  of  the  remainder  of  the  sums  appropriated  for  the  fiscal  year 
for  which  the  determination  is  made,  or  $100,000,  whichever  is  greater, 
and  (B)  Guam,  American  Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  shall  each  be  allotted  an  amount  which 
is  not  less  than  one-fourth  of  1  per  centum  of  the  remainder  of  the 
sums  appropriated  for  the  fiscal  year  for  which  the  determination  is 
made,  or  $50,000,  whichever  is  greater.  For  the  purpose  of  the  excep- 
tion contained  in  this  paragraph  the  term  State  does  not  include 
Guam,  American  Samoa,  the  Virgin  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands. 

(3)  For  the  purpose  of  this  subsection — 

(A)  the  allotment  percentage  of  each  State  shall  be  100  per 
centum  less  that  percentage  which  bears  the  same  ratio  to  50  per 
centum  as  the  per  capita  income  of  such  State  bears  to  the  per 
capita  income  of  the  United  States,  except  that  (i)  the  allotment 
percentage  shall  in  no  case  be  more  than  75  per  centum  or  less  than 
33^  per  centum,  and  (ii)  the  allotment  percentage  for  the  District 
of  Columbia,  Puerto  Rico,  Guam,  the  Virgin  Islands,  American 
Samoa,  and  the  Trust  Territory  of  the  Pacific  Islands  shall  be 
75  per  centum; 

(B)  the  number  of  persons  aged  fifty-five  or  over  in  any  State 
and  in  all  States,  and  the  per  capita  income  in  any  State  and  in 
all  States,  shall  be  determined  by' the  Secretary,  on  the  basis  of 
the  most  satisfactory  data  available  to  him;  and 

(C)  for  the  purpose  of  determining  the  allotment  percentage, 
the  term  " United  States"  means  the  fifty  States  and  the  District 
of  Columbia. 

(b)  The  amount  allotted  for  projects  within  any  State  under  sub- 
section (a)  for  any  fiscal  year  which  the  Secretary  determines  will  not 
be  required  for  such  year  shall  be  reallotted  from  time  to  time  and 
on  such  dates  during  such  year  as  the  Secretary  may  fix,  to  projects 
within  other  States  in  proportion  to  the  original  allotments  to  projects 
within  such  States  under  subsection  (a)  for  such  year,  but  with  such 
proportionate  amount  for  any  of  such  other  States  being  reduced  to 
the  extent  it  exceeds  the  sum  the  Secretary  estimates  that  projects 
within  such  State  need  and  will  be  able  to  use  for  such  year;  and  the 
total  of  such  reductions  shall  be  similarly  reallotted  among  the  States 
whose  proportionate  amounts  were  not  so  reduced.  Any  amount 
reallotted  to  a  State  under  this  subsection  during  a  year  shall  be 
part  of  its  allotment  under  subsection  (a)  for  such  year. 

(c)  The  amount  apportioned  for  projects  within  each  State  under 
subsection  (a)  shall  be  apportioned  among  areas  within  each  such  State 
in  an  equitable  manner,  taking  into  consideration  (1)  the  proportion 
which  eligible  individuals  in  each  such  area  bears  to  the  total  Dumber 
of  such  individuals,  respectively,  in  that  State,  and  (2)  the  relative 
distribution  of  such  individuals  residing  in  rural  and  urban  areas 
with  the  State. 

DEFINITIONS 

Sec.  907.  As  used  in  this  title — 

(1)  the  term  "State"  means  any  of  the  several  States  of  the 
United  States,  the  District  of  Columbia,  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa,  Guam,  and  the  Trust  Territory  of  the 
Pacific  Islands ; 
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(2)  the  term  "eligible  individual"  means  an  individual  who  is 
fifty-five  years  old  or  over,  who  has  a  low  income,  and  who  has  or 
would  have  difficulty  in  securing  employment,  except  that,  pur- 
suant to  regulations  prescribed  by  the  Secretary,  any  such  indi- 
vidual who  is  sixty  years  old  or  over  shall  have  priority  for  the 
work  opportunities  provided  for  under  this  title ; 

(3)  the  term  "community  service"  means  social,  health,  welfare, 
and  educational  services,  legal  and  other  counseling  services  and 
assistance,  including  tax  counseling  and  assistance  and  financial 
counseling,  and  library,  recreationa  and  other  similar  services; 
conservation,  maintenance,  or  restoration  of  natural  resources; 
community  betterment  or  beautification ;  antipollution  and 
environmental  quality  efforts;  economic  development;  and  such 
other  services  essential  and  necessary  to  the  community  as  the 
Secretary,  by  regulation,  may  prescribe;  and 

(4)  the  term  "program"  means  the  older  American  community 
service  employment  program  established  under  this  title. 

AUTHORIZATION    OF   APPROPRIATIONS 

Sec.  908.  There  are  authorized  to  be  appropriated  to  carry  out 
this  title  $100,000,000  for  the  fiscal  year  ending  June  30,  1976, 
$37,500,000  for  the  period  beginning  July  1,  1976,  and  ending  Septem- 
ber 30,  1976,  $150,000,000  for  the  fiscal  year  ending  September  30, 
1977,  and  $200,000,000  for  the  fiscal  year  ending  September  30,  1978. 


ECONOMIC  OPPORTUNITY  ACT  OF  1964, 
AS  AMENDED 

AN  ACT  To  mobilize  the  human  and  financial  resources  of  the 
Nation  to  combat  poverty  in  the  United  States. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  this  Act  may  be  cited 
as  the  "Economic  Opportunity  Act  of  1964". 

FINDINGS    AND    DECLARATION    OF    PURPOSE 

Sec.  2.  Although  the  economic  well-being  and  prosperity  of  the 
United  States  have  progressed  to  a  level  surpassing  any  achieved 
in  world  history,  and  although  these  benefits  are  widely  shared 
throughout  the  Nation,  poverty  continues  to  be  the  lot  of  a  substantial 
number  of  our  people.  The  United  States  can  achieve  its  full  economic 
and  social  potential  as  a  nation  only  if  every  individual  has  the  oppor- 
tunity to  contribute  to  the  full  extent  of  his  capabilities  and  to  partici- 
pate in  the  workings  of  our  society.  It  is  therefore,  the  policy  of  the 
United  States  to  eliminate  the  paradox  of  poverty  in  the  midst  of 
plenty  in  this  Nation  by  opening  to  everyone  the  opportunity  for  edu- 
cation and  training,  the  opportunity  to  work,  and  the  opportunity  to 
live  in  decency  and  dignity.  It  is  the  purpose  of  this  Act  to  strengthen, 
supplement,  and  coordinate  efforts  in  furtherance  of  that  policy. 

It  is  the  sense  of  the  Congress  that  it  is  highly  desirable  to  employ 
the  resources  of  the  private  sector  of  the  economy  of  the  United  States 
in  all  such  efforts  to  further  the  policy  of  this  Act. 

SHORT   TITLE 

Sec.  3.  Titles  I  through  IX  of  this  Act  may  be  cited  as  the  "Com- 
munity Services  Act  of  1974". 

DEFINITIONS 

Sec.  4.  As  used  in  this  Act — 

(1)  the  term  "State"  means  a  State,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory  of  the  Pacific  Islands; 

(2)  the  term  "United  States"  when  used  in  a  geographical  sense 
includes  all  those  places  named  in  paragraph  (1)  of  this  >ection 
and  all  other  places,  continental  or  insular,  subject  to  the  juris- 
diction of  the  United  States; 

(3)  the  term  "financial  assistance"  when  used  in  title  II,  part 
B  of  title  III,  and  title  VIII  includes  assistance  advanced  by 
grant,  agreement,  or  contract,  but  does  not  include  the  procure- 
ment of  plant  or  equipment,  or  goods  or  services; 

(173) 
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(4)  the  term  l 'Secretary"  means  the  Secretary  of  Health,  Edu- 
cation, and  Welfare; 

(5)  the  term  " Administration"  means  the  Community  Services 
Administration;  and 

(6)  the  term  "Director"  means  the  Director  of  the  Community 
Services  Administration. 

TITLE  I— RESEARCH  AND  DEMONSTRATIONS 

STATEMENT    OF    PURPOSE 

Sec.  101.  The  purpose  of  the  title  is  to  stimulate  a  better  focusing  of 
all  available  local,  State,  private,  and  Federal  resources  upon  the 
goal  of  enabling  low-income  families,  and  low-income  individuals  of 
all  ages,  including  persons  of  limited  English-speaking  ability,  in  rural 
and  urban  areas  to  attain  the  skills,  knowledge,  and  motivations  and 
secure  the  opportunities  needed  for  them  to  become  fully  self-sufficient. 

RESEARCH,    DEMONSTRATION,    AND    PILOT    PROJECTS 

Sec.  102.  (a)  The  Director  may  provide  financial  assistance  through 
grants  or  contracts  for  research,  demonstration,  or  pilot  projects  con- 
ducted by  public  or  private  agencies  which  are  designed  to  test  or 
assist  in  the  development  of  new  approaches  or  methods  that  will 
aid  in  overcoming  special  problems  or  otherwise  furthering  the 
purposes  of  this  title. 

(b)  The  Director  shall  establish  an  overall  plan  to  govern  the 
approval  of  research,  demonstration,  and  pilot  projects  and  the  use  of 
all  research  authority  under  this  title.  Such  plan  shall  set  forth  specific 
objectives  to  be  achieved  and  priorities  among  such  objectives.  In  for- 
mulating the  plan,  the  Director  shall  consult  with  other  Federal  agencies 
for  the  purpose  of  minimizing  duplication  among  similar  activities  or 
projects  and  determining  whether  the  findings  resulting  from  any  such 
projects  may  be  incorporated  into  one  or  more  programs  for  which 
those  agencies  are  responsible. 

(c)  No  project  shall  be  commenced  under  this  section  unless  a  plan 
setting  forth  such  proposed  project  has  been  submitted  to  the  chief 
executive  officer  of  the  State  in  which  the  project  is  to  be  located  and 
such  plan  has  not  been  disapproved  by  him  within  thirty  da}^s  of  such 
submission,  or,  if  so  disapproved,  has  been  reconsidered  by  the  Director 
and  found  by  him  to  be  fully  consistent  with  the  provisions  and  in 
furtherance  of  the  purposes  of  this  title. 

(d)  In  making  grants  or  contracts  under  this  title,  the  Director  shall 
give  due  consideration  to  requests  for  funds  by  applicants  receiving 
financial  assistance  under  section  221  or  235  of  this  Act. 

CONSULTATION 

Sec.  103.  In  carrying  out  projects  under  this  title,  the  Director  shall, 
whenever  feasible,  arrange  to  obtain  the  opinions  of  program  partici- 
pants about  the  strengths  and  weaknesses  of  programs. 
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ANNOUNCEMENT   OF  RESEARCH,   DEMONSTRATION,   AND   PILOT  PROJECTS 

Sec.  104.  (a)  The  Director  shall  make  a  public  announcement 
concerning — 

(1)  the  title,  purpose,  intended  completion  date,  identity  of 
the  grantee  or  contractor,  and  proposed  cost  of  any  grant  or  con- 
tract with  a  private  or  non-Federal  public  agency  or  organization 
for  any  research,  demonstration,  or  project  under  this  title; 
and 

(2)  the  results,  findings,  data,  or  recommendations  made  or 
reported  as  a  result  of  such  research,  demonstration,  or  pilot 
project. 

(b)  The  public  announcements  required  by  subsection  (a)  of  this 
section  shall  be  made  within  thirty  days  of  making  any  such  grant 
or  contract,  and  the  public  announcements  required  by  subsection  (b) 
of  this  section  shall  be  made  within  thirty  days  of  the  receipt  of  such 
results,  findings,  data,  or  recommendations. 

(c)  The  Director  shall  take  necessary  action  to  assure  that  all 
studies,  proposals,  and  data  produced  or  developed  with  Federal  funds 
employed  under  this  title  shall  become  the  property  of  the  United 
States. 

(d)  The  Director  shall  publish  summaries  of  the  results  of  activities 
carried  out  pursuant  to  this  title  not  later  than  ninety  days  after 
the  completion  thereof.  The  Director  shall  submit  to  the  appropriate 
committees  of  the  Congress  copies  of  all  such  summaries. 

PROHIBITION  OF  FEDERAL  CONTROL 

Sec  105.  Nothing  contained  in  this  title  shall  be  construed  to 
authorize  any  department,  agency,  officer,  or  employee  of  the  United 
States  to  exercise  any  direction,  supervision,  or  control  over  the  cur- 
riculum, program  of  instruction,  administration,  or  personnel  of  any 
educational  institution  or  school  system. 

TITLE    II— URBAN    AND    RURAL    COMMUNITY    ACTION 

PROGRAMS 

STATEMENT  OF  PURPOSE 

Sec.  201.  (a)  This  title  provides  for  community  action  agencies 
and  programs,  prescribes  the  structure  and  describes  the  functions  of 
communit}^  action  agencies  and  authorizes  financial  assistance  to  com- 
munity action  programs  and  related  projects  and  activities.  Its  basic 
purpose  is  to  stimulate  a  better  focusing  of  all  available  local,  State, 
private,  and  Federal  resources  upon  the  goal  of  enabling  low-income 
families,  and  low-income  individuals  of  all  ages,  in  rural  and  urban 
areas  to  attain  the  skills,  knowledge,  and  motivations  and  scenic  the 
opportunities  needed  for  them  to  become  fully  self-sufficient.  Its 
specific  purposes  are  to  promote,  as  methods  of  achieving  a  better 
focusing  of  resources  on  the  goal  of  individual  and  family  self- 
sufficiency — 

(1)  the  strengthening  of  community  capabilities  for  planning 
and  coordinating  Federal,  State,  and  other  assistance  related  to 
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the  elimination  of  poverty,  so  that  this  assistance,  through  the 
efforts  of  local  officials,  organizations,  and  interested  and  affected 
citizens,  can  be  made  more  responsive  to  local  needs  and 
conditions ; 

(2)  the  better  organization  of  a  range  of  services  related  to 
the  needs  of  the  poor,  so  that  these  services  may  be  made  more 
effective  and  efficient  in  helping  families  and  individuals  to  over- 
come particular  problems  in  a  way  that  takes  account  of  and, 
supports  their  progress  in  overcoming,  related  problems; 

(3)  the  greater  use,  subject  to  adequate  evaluation,  of  new 
types  of  services  and  innovative  approaches  in  attacking  causes 
of  poverty,  so  as  to  develop  increasingly  effective  methods  of  em- 
ploying available  resources; 

(4)  the  development  and  implementation  of  all  programs  and 
projects  designed  to  serve  the  poor  or  low-income  areas  with  the 
maximum  feasible  participation  of  residents  of  the  areas  and 
members  of  the  groups  served,  so  as  the  best  stimulate  and  take 
full  advantage  of  capabilities  for  self-advancement  and  assure 
that  those  programs  and  projects  are  otherwise  meaningful  to 
and  widely  utilized  by  their  intended  beneficiaries;  and 

(5)  the  broadening  of  the  resource  base  of  programs  directed 
to  the  elimination  of  poverty,  so  as  to  secure,  in  addition  to  the 
services  and  assistance  of  public  officials,  private  religious,  chari- 
table, and  neighborhood  organizations,  and  individual  citizens, 
a  more  active  role  for  business,  labor,  and  professional  groups 
able  to  provide  employment  opportunities  or  otherwise  influence 
the  quantity  and  quality  of  services  of  concern  to  the  poor. 

(b)  It  is  further  declared  to  be  the  purpose  of  this  title  and  the 
polic}^  of  Community  Services  Administration  to  provide  for  basic 
education,  health  care,  vocational  training,  and  employment  oppor- 
tunities in  rural  America  to  enable  the  poor  living  in  rural  areas  to 
remain  in  such  areas  and  become  self-sufficient  therein.  It  shall  not 
be  the  purpose  of  this  title  or  the  policy  of  Community  Services 
Administration  to  encourage  the  rural  poor  to  migrate  to  urban  areas, 
inasmuch  as  it  is  the  finding  of  Congress  that  continuation  of  such 
migration  is  frequently  not  in  the  best  interests  of  the  poor  and  tends 
to  further  congest  the  already  overcrowded  slums  and  ghettos  of  our 
Nation's  cities. 

Pakt  A — Community  Action  Agencies  and  Programs 

DESIGNATION    OF    COMMUNITY    ACTION    AGENCIES."    COMMUNITY    ACTION 

PROGRAMS 

Sec.  210.  (a)  A  community  action  agency  shall  be  a  State  or  politi- 
cal subdivision  of  a  State  (having  elected  or  duly  appointed  govern- 
ing officials),  or  a  combination  of  such  political  subdivisions,  or  a 
public  or  private  nonprofit  agency  or  organization  which  has  been 
designated  by  a  State  or  such  a  political  subdivision  or  combination 
of  such  subdivisions,  or  an  Indian  tribal  government,  which — 

(1)  has  the  power  and  authority  and  will  perform  the  functions 
set  forth  in  section  212,  including  the  power  to  enter  into  con- 
tracts with  public  and  private  nonprofit  agencies  and  organiza- 
tions to  assist  in  fulfilling  the  purposes  of  this  title,  and 
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(2)  is  determined  to  be  capable  of  planning,  conducting,  ad- 
ministering and  evaluating  a  community  action  program  and  is 
currently  designated  as  a  community  action  agency  by  the 
Director. 

A  community  action  program  is  a  community  based  and  operated 

program — 

(1)  which  includes  or  is  designed  to  include  a  sufficient  number 
of  projects  or  components  to  provide,  in  sum,  a  range  of  services 
and  activities  having  a  measurable  and  potentially  major  impact 
on  causes  of  poverty  in  the  community  or  those  areas  of  the 
community  where  poverty  is  a  particularly  acute  problem; 

(2)  which  has  been  developed,  and  which  organizes  and  com- 
bines its  component  projects  and  activities,  in  a  manner  appro- 
priate to  carry  out  all  the  purposes  of  this  title;  and 

(3)  which  conforms  to  such  other  supplementary  criteria  as  the 
Director  may  prescribe  consistent  with  the  purposes  and  pro- 
visions of  this  title. 

(b)  Components  of  a  community  action  program  ma}'  be  admin- 
istered by  the  community  action  agency,  where  consistent  with  sound 
and  efficient  management  and  applicable  law,  or  by  other  agencies. 
They  may  be  projects  eligible  for  assistance  under  this  title,  or  proj- 
ects assisted  from  other  public  or  private  sources;  and  they  may  be 
either  specially  designed  to  meet  local  needs,  or  designed  pursuant  to 
the  eligibilit}r  standards  of  a  State  or  Federal  program  providing 
assistance  to  a  particular  kind  of  activity  which  wall  help  in  meeting 
those  needs. 

(c)  For  the  purpose  of  this  title,  a  community  may  be  a  city,  county, 
multicity,  or  multicounty  unit,  an  Indian  reservation,  or  a  neighbor- 
hood or  other  area  (irrespective  of  boundaries  or  political  subdivi- 
sions) which  provides  a  suitable  organizational  base  and  possesses 
the  commonality  of  interest  needed  for  a  community  action  program. 
The  Director  shall  consult  with  the  heads  of  other  Federal  agencies 
responsible  for  programs  relating  to  work  and  training  programs, 
physical  and  economic  development  housing,  education,  health,  and 
other  community  services  to  encourage  the  establishment  of  coter- 
minous or  complementary  boundaries  for  planning  purposes  among 
those  programs  and  communit}'  action  programs  assisted  under  this 
title. 

(d)  The  Director  may  designate  and  provide  financial  assistance 
to  a  public  or  private  nonprofit  agency  as  a  community  action  agency 
in  lieu  of  a  community  action  agency  designated  under  subsection 
(a)  for  activities  of  the  kind  described  in  this  title  where  he  deter- 
mines (1)  that  the  community  action  agency  serving  the  community 
has  failed,  after  having  a  reasonable  opportunity  to  do  so,  to  submit 
a  satisfactory  plan  for  a  community  action  program  which  meets  the 
criteria  for  approval  set  forth  in  this  title,  or  to  cany  out  such  plan 
in  a  satisfactory  manner,  or  (2)  that  neither  the  State  nor  any  (nullified 
political  subdivision  or  combination  of  such  subdivisions  is  willing  to  be 
designated  as  the  community  action  agency  for  such  community  or 
designate  a  public  or  private  nonprofit  agency  or  organization  to  be 
so  designated  by  the  Director. 

(e)  No  political  subdivision  of  a  State  shall  be  included  in  the 
community  action  program  of  a  community  action  agency  designated 
under  section   210(a)    if   the   elected   or   duly   appointed   governing 
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officials  of  such  political  subdivision  do  not  wish  to  be  so  included. 
Such  political  subdivision,  and  any  public  or  private  nonprofit  organi- 
zation or  agency  designated  by  it,  shall  be  eligible  for  designation  as 
a  community  action  agency  on  the  same  basis  as  other  political  sub- 
divisions and  their  designees. 

(f)  In  carrying  out  his  responsibilities  under  this  part  the  Director 
may  delegare  such  functions  (other  than  policymaking  functions 
and  the  final  approval  of  grants  and  contracts)  to  a  State,  in  accord- 
ance with  criteria  and  guidelines  established  by  him,  as  he  deems 
appropriate,  except  that  no  such  delegation  shall  take  place  unless  all 
the  community  action  agencies  within  such  State  formally  indicate 
their  approval  of  such  proposed  delegation,  except  that  whenever  such 
delegated  functions  include  the  authority  to  approve  programs  within 
such  State  the  Director  shall  make  available  to  the  State,  in  addition 
to  an  amount  not  less  than  the  amount  made  available  to  such  State 
for  State  agency  assistance  under  section  231  in  the  previous  fiscal 
year,  an  amount  in  each  fiscal  year  equal  to  such  State's  share  (as 
determined  by  the  formula  set  forth  in  the  third  sentence  of  section 
235(a))  of  the  aggregate  amount  made  available  during  the  fiscal 
year  ending  June  30,  1974,  for  the  operation  of  regional  offices  of  the 
Office  of  Economic  Opportunity. 

COMMUNITY  ACTION  AGENCIES  AND  BOARDS 

Sec.  211.  (a)  Each  community  action  agency  which  is  a  State  or 
a  political  subdivision  of  a  State,  or  a  combination  of  political  sub- 
division, shall  administer  its  program  through  a  community  action 
board  which  shall  meet  the  requirements  of  subsection  (b).  Each 
community  action  agency  which  is  a  public  or  private  nonprofit 
agency  or  organization  designated  by  a  State  or  political  subdivision 
of  a  State,  or  combination  of  political  subdivisions,  or  is  an  agency 
designated  by  the  Director  under  section  210(d),  shall  have  a  govern- 
ing board  which  shall  meet  the  requirements  of  subsection  (b) . 

(b)  Each  board  to  which  this  subsection  applies  shall  consist  of 
not  more  than  fifty-one  members  and  shall  be  so  constituted  that 

(1)  one-third  of  the  members  of  the  board  are  elected  public  officials, 
or  their  representatives,  except  that  if  the  number  of  elected  officials 
reasonably  available  and  willing  to  serve  is  less  than  one-third  of  the 
membership  of  the  board,  membership  on  the  board  of  appointive 
public  officials  may  be  counted  in  meeting  such  one-third  requirement, 

(2)  at  least  one-third  of  the  members  are  persons  chosen  in  accord- 
ance with  democratic  selection  procedures  adequate  to  assure  that 
they  are  representative  of  the  poor  in  the  area  served,  and  (3)  the 
remainder  of  the  members  are  officials  or  members  of  business,  in- 
dustry, labor,  religious,  welfare,  education,  or  other  major  groups 
and  interests  in  the  community.  Each  member  of  the  board  selected 
to  represent  a  specific  geographic  area  within  a  community  must  reside 
in  the  area  he  represents.  No  person  selected  under  clause  (2)  or  (3) 
of  this  subsection  as  a  member  of  a  board  shall  serve  on  such  board 
for  more  than  five  consecutive  years,  or  more  than  a  total  of  ten  years. 

(c)  Where  a  community  action  agency  places  responsibility  for 
major  policy  determinations  with  respect  to  the  character,  funding, 
extent,  and  administration  of  and  budgeting  for  programs  to  be  car- 
ried, on  in  a  particular  geographic  area  within  the  community  in 
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a  subsidiary  board,  council,  or  similar  agency,  such  board,  council, 
or  agency  shall  be  broadly  representative  of  such  area,  subject  to 
regulations  of  the  director  which  assure  adequate  opportunity  for 
membership  of  elected  public  officials  on  such  board,  council,  or 
agency.  Each  community  action  agency  shall  be  encouraged  to  make 
use  of  neighborhood-based  organizations  composed  of  residents  of  the 
area  or  members  of  the  groups  served  to  assist  such  agency  in  the  plan- 
ning, conduct,  and  evaluation  of  components  of  the  community  action 
program. 

(d)(1)  The  Director  shall  promulgate  such  standards  or  rules 
relating  to  the  scheduling  and  notice  of  meetings,  quorums  (which 
shall  be  not  less  than  50  per  centum,  of  the  total  membership),  pro- 
cedures, establishment  of  committees,  and  similar  matters  as  he  may 
deem  necessary  to  assure  that  boards  which  are  subject  to  subsection 
(b)  provide  a  continuing  and  effective  mechanism  for  securing  broad, 
community  involvement  in  programs  assisted  under  this  title  and 
that  all  groups  or  elements  represented  on  those  boards  have  a  full 
and  fair  opportunity  to  participate  in  decisions  affecting  those  pro- 
grams. Such  standards  or  rules  shall  not  proclude  any  such  board 
from  appointing  an  executive  committee  or  similar  group,  which 
fairly  reflects  the  composition  of  the  board,  to  transact  the  board's 
business  between  its  meetings.  The  quorum  requirements  for  any  such 
committee  or  group,  which  shall  not  be  less  than  50  percent  of  the 
membership,  shall  be  established  by  the  board. 

(2)  The  Director  shall  require  community  action  agencies  to  estab- 
lish procedures  under  which  community  agencies  and  representative 
groups  of  the  poor  which  feel  themselves  inadequately  represented 
on  the  community  action  board  or  governing  board  may  petition  for 
adequate  representation. 

(e)  The  powers  of  every  community  action  agenc}^  governing  board 
shall  include  power  to  appoint  persons  to  senior  staff  positions,  to 
determine  major  personnel,  fiscal,  and  program  policies,  to  approve 
overall  program  plans  and  priorities,  and  to  assure  compliance  with 
conditions  of  and  approve  proposals  for  financial  assistance  under 
this  title. 

(f)  Each  community  action  board  referred  to  in  the  first  sentence 
of  subsections  (a)  shall — 

(1)  have  a  full  opportunity  to  participate  in  the  development 
and  implementation  of  all  programs  and  projects  designed  to 
serve  the  poor  or  low-income  areas  with  maximum  feasible  par- 
ticipation of  residents  of  the  areas  and  members  of  the  groups 
served,  so  as  to  best  stimulate  and  take  full  advantage  of  capa- 
bilities for  self-advancement  and  assure  that  those  programs  and 
projects  are  otherwise  meaningful  to  and  widely  utilized  by  their 
intended  beneficiaries; 

(2)  have  at  least  one-third  of  its  members  chosen  in  accordance 
with  democratic  selection  procedures  adquate  to  assure  that  they 
are  representative  of  the  poor  in  the  area  served ; 

(3)  be  so  established  and  organized  that  the  poor  and  residents 
of  the  area  concerned  will  be  enabled  to  influence  the  character  of 
programs  affecting  their  interests  and  regularly  participate  in  the 
planning  and  implementation  of  those  programs;  and 

(4)  be  a  continuing  and  effective  mechanism  for  securing  broad 
community  involvement  in  the  programs  assisted  under  this  title . 
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(g)  The  Director  shall  ensure  that  no  election  or  other  democratic 
selection  procedure  conducted  pursuant  to  clause  (2)  of  subsection 
(b),  or  pursuant  to  clause  (2)  of  subsection  (f),  shall  be  held  on  a 
Sabbath  Day  which  is  observed  as  a  day  of  rest  and  worship  by 
residents  in  the  area  served. 

SPECIFIC   POWERS   AND   FUNCTIONS    OF   COMMUNITY   ACTION   AGENCIES 

Sec  212.  (a)  In  order  to  cany  out  its  overall  responsibility  for 
planning,  coordinating,  evaluating,  and  administering  a  community 
action  program,  a  community  action  agency  must  have  authority 
under  its  charter  or  applicable  law  to  receive  and  administer  funds 
under  this  title,  funds  and  contributions  from  private  or  local  public 
sources  which  may  be  used  in  support  of  a  community  action  pro- 
gram, and  funds  under  any  Federal  or  State  assistance  program 
pursuant  to  which  a  public  or  private  nonprofit  agency  (as  the  case 
may-  be)  organized  in  accordance  with  this  part  could  act  as  grantee, 
contractor,  or  sponsor  of  projects  appropriate  for  inclusion  in  a  com- 
munity action  program.  A  community  action  agency  must  also  be 
empowered  to  transfer  funds  so  received,  and  to  delegate  powers 
to  other  agencies,  subject  to  the  powers  of  its  governing  board  and  its 
overall  program  responsibilities.  This  power  to  transfer  funds  and 
delegate  powers  must  include  the  power  to  make  transfers  and  dele- 
gations covering  component  projects  in  all  cases  where  this  will  con- 
tribute to  efficiency  and  effectiveness  or  otherwise  further  program 
objectives. 

(b)  In  exercising  its  powers  and  carrying  out  its  overall  responsi- 
bility for  a  community  action  program,  a  community  action  agency 
shall  have,  subject  to  the  purposes  of  this  title,  at  least  the  following 
functions : 

(1)  Planning  systematically  for  and  evaluating  the  program, 
including  actions  to  develop  information  as  to  the  problems  and 
causes  of  poverty  in  the  community,  determine  how  much  and 
how  effectively  assistance  is  being  provided  to  deal  with  those 
problems  and  causes,  and  establish  priorities  among  projects, 
activities  and  areas  as  needed  for  the  best  and  most  efficient  use 
of  resources. 

(2)  Encouraging  agencies  engaged  in  activities  related  to  the 
community  action  program  to  plan  for,  secure  and  administer  as- 
sistance available  under  this  title  or  from  other  sources  on  a 
common  or  cooperative  basis;  providing  planning  or  technical  as- 
sistance to  those  agencies;  and  generally,  in  cooperation  with 
community  agencies  and  officials,  undertaking  actions  to  improve 
existing  efforts  to  attack  poverty,  such  as  improving  day-to-day 
communication,  closing  service  gaps,  focusing  resources  on  the 
most  needy,  and  providing  additional  opportunities  to  low-income 
individuals  for  regular  employment  or  participation  in  the  pro- 
grams or  activities  for  which  those  community  agencies  and  offi- 
cials are  responsible. 

(3)  Initiating  and  sponsoring  projects  responsive  to  needs  of 
the  poor  which  are  not  otherwise  being  met,  with  particular  em- 
phasis on  providing  central  or  common  services  that  can  be  drawn 
upon  by  a  variety  of  related  programs,  developing  new  approaches 
or  new  types  of  services  that  can  be  incorporated  into  other  pro- 
grams, and  filling  gaps  pending  the  expansion  or  modification  of 
those  programs. 
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(4)  Establishing  effective  procedures  by  which  the  poor  and 
area  residents  concerned  will  be  enabled  to  influence  the  character 
of  programs  affecting  their  interest,  providing  for  their  regular 
participation  in  the  implementation  of  those  programs,  and  pro- 
viding technical  and  other  support  needed  to  enable  the  poor  and 
neighborhood  groups  to  secure  on  their  own  behalf  available 
assistance  from  public  and  private  sources. 

(5)  Joining  with  and  encouraging  business,  labor,  and  other 
private  groups  and  organizations  to  undertake,  together  with 
public  officials  and  agencies,  activities  in  support  of  the  com- 
munity action  program  which  will  result  in  the  additional  use  of 
private  resources  and  capabilities,  with  a  view  to  such  things  as 
developing  new  employment  opportunities,  stimulating  invest- 
ment that  will  have  a  measurable  impact  in  reducing  poverty 
among  residents  of  areas  of  concentrated  povert}^,  and  providing 
methods  by  which  residents  of  those  areas  can  work  with  private 
groups,  firms,  and  institutions  in  seeking  solutions  to  problems  of 
common  concern. 

ADMINISTRATIVE    STANDARDS 

Sec.  213.  (a)  Each  community  action  agency  shall  observe,  and 
shall  (as  appropriate)  require  or  encourage  other  agencies  partici- 
pating in  a  community  action  program  to  observe  standards  of 
organization,  management  and  administration  w^hich  will  assure,  so 
far  as  reasonably  possible,  that  all  program  activities  are  conducted 
in  a  manner  consistent  with  the  purposes  of  this  title  and  the  objective 
of  providing  assistance  effectively,  efficiently,  and  free  of  any  taint  of 
partisan  political  bias  or  personal  or  family  favoritism.  Each  com- 
munity action  agency  shall  establish  or  adopt  rules  to  carry  out  this 
section,  which  shall  include  rules  to  assure  full  staff  accountability 
in  matters  governed  by  law,  regulations,  or  agency  policy.  Each  com- 
munity action  agency  shall  also  provide  for  reasonable  public  access 
to  information,  including  but  not  limited  to  public  hearings  at  the 
request  of  appropriate  community  groups  and  reasonable  public  access 
to  books  and  records  of  the  agency  or  other  agencies  engaged  in 
program  activities  or  operations  involving  the  use  of  authority  or 
funds  for  which  it  is  responsible.  And  each  community  action  agency 
shall  adopt  for  itself  and  other  agencies  using  funds  or  exercising 
authority  for  which  it  is  responsible,  rules  designed  to  establish 
specific  standards  governing  salaries,  salary  increases,  travel  and  per 
diem  allowances,  and  other  employee  benefits;  to  assure  that  only 
persons  capable  of  discharging  their  duties  with  competence  and  integ- 
rity are  employed  and  that  employees  are  promoted  or  advanced 
under  impartial  procedures  calculated  to  improve  agency  perform- 
ance and  effectiveness;  to  guard  against  personal  or  financial  conflicts 
of  interests;  and  to  define  employee  duties  of  advocacy  on  behalf  of 
the  poor  in  an  appropriate  manner  which  will  in  any  case  preclude 
employees  from  participating,  in  connection  with  the  performance  of 
their  duties,  in  any  form  of  picketing,  protest,  or  other  direct  action 
which  is  in  violation  of  law. 

(b)  The  Director  shall  prescribe  rules  or  regulations  to  supple- 
ment subsection  (a),  which  shall  be  binding  on  all  agencies  carrying 
on  community  action  program  activities  with  financial  assistance 
under   this  title.   He  may,   where  appropriate,   establish  special  or 
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simplified  requirements  for  smaller  agencies  or  agencies  operating  in 
rural  areas.  These  special  requirements  shall  not,  however,  affect  the 
applicability  of  rules  governing  conflicts  of  interest,  use  of  position 
or  authority  for  partisan  or  nonpartisan  political  purposes  or  partici- 
pation in  direct  action,  regardless  of  customary  practices  or  rules 
among  agencies  in  the  community.  The  Director  shall  consult  with 
the  heads  of  other  Federal  agencies  responsible  for  programs  providing 
assistance  to  activities  which  may  be  included  in  community  action 
programs  for  the  purpose  of  securing  maximum  consistency  between 
rules  or  regulations  prescribed  or  followed  by  those  agencies  and 
those  prescribed  under  this  section. 

HOUSING  DEVELOPMENT  AND    SERVICES   ORGANIZATIONS 

Sec.  214.  Each  community  action  agency  shall  encourage  the 
establishment  of  housing  development  and  services  organizations 
designed  to  focus  on  the  housing  needs  of  low-income  families  and 
individuals.  Such  organizations  shall  provide  the  technical,  adminis- 
trative, and  financial  assistance  which  is  required  to  help  low-income 
families  and  individuals  more  effectively  to  utilize  existing  programs, 
and  which  is  required  to  enable  nonprofit,  cooperative,  and  public 
sponsors  more  effectively  to  take  advantage  of  existing  Federal,  State, 
and  local  mortgage  insurance  and  housing  assistance  programs.  Where 
appropriate,  such  organizations  may  be  nonprofit  housing  develop- 
ment corporations.  Such  corporations  may  themselves  become  sponsors 
of  housing  under  existing  programs  of  specialized  housing  agencies, 
but  under  no  circumstances  shall  such  corporations  insure  mortgages 
or  duplicate  the  long-term  capital  financing  functions  of  programs 
now  administered  by  the  specialized  housing  agencies.  Housing  de- 
velopment and  service  organizations  shall  coordinate  their  efforts  with 
other  community  action  agency  efforts  so  that  any  programs  under- 
taken under  authority  of  this  section  shall  be  closely  related  to  other 
community  action  programs. 

Part  B — Financial  Assistance  to  Community  Action  Programs 
and  Related  Activities 

general  provisions  for  financial  assistance 

Sec  221.  (a)  The  Director  may  provide  financial  assistance  to 
community  action  agencies  for  the  planning,  conduct,  administration 
and  evaluation  of  community  action  programs  and  components.  Those 
components  may  involve,  without  limitation,  other  activities  and  sup- 
porting facilities  designed  to  assist  participants  including  the  elderly 
poor — 

(1)  to  secure  and  retain  meaningful  employment; 

(2)  to  attain  and  adequate  education; 

(3)  to  make  better  use  of  available  income; 

(4)  to  provide  and  maintain  adequate  housing  and  a  suitable 
living  environment; 

(5)  to  undertake  family  planning,  consistent  with  personal 
and  family  goals,  religious  and  moral  convictions; 

(6)  to  obtain  services  for  the  prevention  of  narcotics  addiction, 
alcoholism,  and  the  rehabilitation  of  narcotics  addicts  and 
alcoholics ; 
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(7)  to  obtain  emergency  assistance  through  loans  or  grants 
to  meet  immediate  and  urgent  individual  and  family  needs,  in- 
cluding the  need  for  health  services,  nutritious  food,  housing,  and 
employment-related  assistance; 

(8)  to  remove  obstacles  and  solve  personal  and  family  problems 
which  block  the  achievement  of  self-sufficiency; 

(9)  to  achieve  greater  participation  in  the  affairs  of  the  com- 
munity ;  and 

(10)  to  make  more  frequent  and  effective  use  of  other  programs 
related  to  the  purposes  of  this  title. 

He  may  also  provide  financial  assistance  to  other  public  or  private 
nonprofit  agencies  to  aid  them  in  planning  for  the  establishment  of  a 
community  action  agency. 

(b)  If  the  Director  determines  that  a  limited  purpose  project  or 
program  involving  activities  otherwise  eligible  under  this  section  is 
needed  to  serve  needs  of  low-income  families  and  individuals  in  a 
community  and  no  community  action  agency  has  been  designated  for 
that  community  pursuant  to  section  210,  or  where  a  community  action 
agency  gives  its  approval  for  such  a  program  to  be  funded  directly 
through  a  public  or  private  nonprofit  agency  or  organization,  he  may 
extend  financial  assistance  for  that  project  or  program  to  a  public  or 
private  nonprofit  agency  which  he  finds  is  capable  of  carrying  out  the 
project  in  an  efficient  and  effective  manner  consistent  with  the  purpose 
of  this  title. 

(c)  The  Director  shall  prescribe  necessary  rules  or  regulations 
governing  applications  for  assistance  under  this  section  to  assure 
that  every  reasonable  effort  is  made  by  each  applicant  to  secure 
the  views  of  local  public  officials  and  agencies  in  the  communit}^  having 
a  direct  or  substantial  interest  in  the  application  and  to  resolve  all 
issues  of  cooperation  and  possible  duplication  prior  to  its  submission, 

(d)  After  July  1,  1968,  the  Director  shall  require,  as  a  condition 
of  assistance,  that  each  community  action  agency  has  adopted  a  sys- 
tematic approach  to  the  achievement  of  the  purposes  of  this  title 
and  to  the  utilization  of  funds  provided  under  this  part.  Such  sys- 
tematic approach  shall  encompass  a  planning  and  implementation 
process  which  seeks  to  identify  the  problems  and  causes  of  poverty 
in  the  community,  seeks  to  mobilize  and  coordinate  relevant  public 
and  private  resources,  establishes  program  priorities,  links  program 
components  with  one  another  and  with  other  relevant  programs,  and 
provides  for  evaluation.  The  Director  may,  however,  extend  the  time 
for  such  requirement  to  take  into  account  the  length  of  time  a  program 
has  been  in  operation.  He  shall  also  take  necessary  steps  to  assure 
the  participation  of  other  Federal  agencies  in  support  of  the  devel- 
opment and  implementation  of  plans  under  this  subsection. 

(e)  In  order  to  promote  local  responsibility  and  initiative,  the 
Director  shall  not  establish  binding  national  priorities  on  funds 
authorized  by  this  section,  but  he  shall  review  each  application  for 
financial  assistance  on  its  merits.  Before  extending  financial  assistance 
to  a  new  community  action  agency  under  this  section,  and  in  deter- 
mining the  amount  of  and  conditions  on  which  such  assistance  shall 
be  extended,  the  Director  shall  consider  the  extent  and  nature  of 
poverty  in  the  community  and  the  probable  capacity  of  the  agency 
to  carry  out  an  effective  program.  In  reviewing  or  supplementing 
financial  assistance  to  a  previously  existing  community  action  agency, 
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he  shall  consider  the  progress  made  in  carrying  on  programs  by  such 
agency. 

SPECIAL   PROGRAMS   AND   ASSISTANCE 

Sec.  222.  (a)  In  order  to  stimulate  actions  to  meet  or  deal  with  par- 
ticularly critical  needs  or  problems  of  the  poor  which  are  common 
to  a  number  of  communities,  the  Director  may  develop  and  carry  on 
special  programs  under  this  section.  This  authority  shall  be  used  only 
where  the  Director  determines  that  the  objectives  sought  could  not  be 
effectively  achieved  through  the  use  of  authorities  under  section  221, 
including  assistance  to  components  or  projects  based  on  models  devel- 
oped and  promulgated  by  him.  It  shall  also  be  used  only  with  respect 
to  programs  which  (A)  involve  activities  which  can  be  incorporated 
into  or  be  closely  coordinated  with  community  action  programs,  (B) 
involve  significant  new  combinations  of  resources  or  new  and  innova- 
tive approaches,  or  (C)  are  structured  in  a  way  that  will,  within  the 
limits  of  the  type  of  assistance  or  activities  contemplated,  most  fully 
and  effectively  promote  the  purposes  of  this  title.  Subject  to  such 
conditions  as  may  be  appropriate  to  assure  effective  and  efficient  admin- 
istration, the  Director  may  provide  financial  assistance  to  public  or 
private  nonprofit  agencies  to  carry  on  local  projects  initiated  under 
such  special  programs;  but  he  shall  do  so  in  a  manner  that  will  en- 
courage, wherever  feasible,  the  inclusion  of  the  assisted  projects  in 
community  action  programs,  with  a  view  to  minimizing  possible  dupli- 
cation and  promoting  efficiencies  in  the  use  of  common  facilities  and 
services,  better  assisting  persons  or  families  having  a  variety  of  needs, 
and  otherwise  securing  from  the  funds  committed  the  greatest  possible 
impact  in  promoting  family  and  individual  self-sufficiency.  Programs 
under  this  section  shall  include  those  described  in  the  following 
paragraphs : 

[Paragraphs  (1)  through  (4)  of  this  subsection  have  been  repealed.] 

(5)  A  program  to  be  known  as  "Community  Food  and  Nutrition" 
designed  to  provide  on  an  emergency  basis,  directly  or  by  delegation 
of  authority  pursuant  to  the  provisions  of  title  VI  of  this  Act,  finan- 
cial assistance  for  the  provision  of  such  supplies  and  services,  nutri- 
tional foodstuffs,  and  related  services,  as  may  be  necessary  to  counter- 
act conditions  of  starvation  or  malnutrition  among  the  poor.  Such 
assistance  may  be  provided  by  way  of  supplement  to  such  other 
assistance  as  may  be  extended  under  the  provisions  of  other  Federal 
programs,  and  may  be  used  to  extend  and  broaden  such  programs  to 
serve  economically  disadvantaged  individuals  and  families  where 
such  services  are  not  now  provided  and  without  regard  to  require- 
ments of  such  laws  for  local  or  State  administration  or  financial 
participation.  In  extending  such  assistance,  the  Director  may  make 
grants  to  community  action  agencies  or  local  public  or  private  non- 
profit organizations  or  agencies  to  carry  out  the  purposes  of  this  para- 
graph. The  Director  is  authorized  to  carry  out  the  functions  under 
this  paragraph  through  the  Secretary  of  Agriculture  and  the  Secre- 
tary of  Health,  Education,  and  Welfare  in  a  manner  that  will  insure 
the  availability  of  such  supplies  and  services,  nutritional  foodstuffs, 
and   related   services   through   a   community   action   agency   where 
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feasible,  or  other  agencies  or  organizations  if  no  such  agency  exists  or 
is  able  to  administer  programs  to  provide  such  foodstuffs,  services, 
and  supplies  to  needy  individuals  and  families. 

[Paragraph  (6)  repealed.] 

(7)  A  program  to  be  known  as  "Senior  Opportunities  and  Serv- 
ices" designed  to  identify  and  meet  the  needs  of  older,  poor  per- 
sons above  the  age  of  60  in  one  or  more  of  the  following  areas:  de- 
velopment and  provision  of  new  employment  and  volunteer  services; 
effective  referral  to  existing  health,  welfare,  employment,  housing, 
legal,  consumer,  transportation,  education,  and  recreational  and  other 
services;  stimulation  and  creation  of  additional  services  and  programs 
to  remedy  gaps  and  deficiencies  in  presently  existing  services  and 
programs;  modification  of  existing  procedures,  eligibility  require- 
ments and  program  structures  to  facilitate  the  greater  use  of,  and 
participation  in,  public  services  by  the  older  poor;  development  of 
all-season  recreation  and  service  centers  controlled  by  older  persons 
themselves,  and  such  other  activities  and  services  as  the  Director 
may  determine  are  necessary  or  specially  appropriate  to  meet  the 
needs  of  the  older  poor  and  to  assure  them  greater  self-sufficiency. 
In  administering  this  program  the  Director  shall  utilize  to  the  maxi- 
mum extent  feasible  the  services  of  the  Administration  of  Aging  in 
accordance  with  agreements  with  the  Secretary  of  Health,  Education, 
and  Welfare. 

[Paragraphs]  (8)  and  (9)  repealed. 

(10)  An  "Environmental  Action"  program  through  which  low- 
income  persons  will  be  paid  for  work  (which  would  not  otherwise 
be  performed)  on  projects  designed  to  combat  pollution  or  to  im- 
prove the  environment.  Projects  may  include,  without  limitation: 
cleanup  and  sanitation  activities,  including  solid  waste  removal; 
reclamation  and  rehabilitation  of  eroded  or  ecologically  damaged 
areas,  including  areas  affected  by  strip  mining;  conservation  and 
beautification  activities,  including  tree  planting  and  recreation 
area  development;  the  restoration  and  maintenance  of  the  environ- 
ment; and  the  improvement  of  the  quality  of  life  in  urban  and  rural 
areas. 

(11)  A  program  to  be  known  as  "Rural  Housing  Development 
and  Rehabilitation"  designed  to  assist  low-income  families  in  rural 
areas  to  construct  and  acquire  ownership  of  adequate  housing,  to 
rehabilitate  or  repair  existing  substandard  units  in  such  areas,  and 
to  otherwise  assist  families  in  obtaining  standard  housing.  Financial 
assistance  under  this  paragraph  shall  be  provided  to  non-profit 
rural  housing  development  corporations  and  cooperatives  serving 
areas  which  are  defined  by  the  Farmers  Home  Administration  as  rural 
areas,  and  shall  be  used  for,  but  not  limited  to,  such  purposes  as  ad- 
ministrative expenses;  revolving  development  funds;  non-revolving 
land,  land  development  and  construction  writedowns;  rehabilitation 
or  repair  of  substandard  housing;  and  loans  to  low-income  families. 
In  the  construction,  rehabilitation,  and  repair  of  housing  for  low- 
income  families  under  this  paragraph,  the  services  of  persons  enrolled 
in  Mainstream  programs  may  be  utilized.  Loans  under  this  paragraph 
may  be  used  for,  but  not  limited  to,  such  purposes  as  the  purchase 
of  new  housing  units,  the  repair,  rehabilitation  and  purchase  of 
existing  units,  and  to  supplement  existing  Federal  loan  programs 
in  order  that  low-income  families  may  benefit  from  them.  The  re- 
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payment  period  of  such  loans  shall  not  exceed  thirty-three  years. 
No  loans  under  this  paragraph  shall  bear  an  interest  rate  of  less 
than  1  per  centum  per  annum,  but  if  the  Director,  after  having 
examined  the  family  income  of  the  applicant,  the  projected  housing 
costs  of  the  applicant,  and  such  other  factors  as  he  deems  appropriate, 
determines  that  the  applicant  would  otherwise  be  unable  to  partici- 
pate in  this  program,  he  may  waive  the  interest  in  whole  or  in  part 
and  for  such  periods  of  time  as  he  may  establish  except  that  (1)  no 
such  waiver  may  be  granted  to  an  applicant  whose  adjusted  family 
income  (as  defined  by  the  Farmers  Home  Administration)  is  in  excess 
of  $3,700  per  annum  and  (2)  any  applicant  for  whom  such  a  waiver  is 
provided  shall  be  required  to  commit  at  least  20  per  centum  of  his 
adjusted  family  income  toward  the  mortgage  debt  service  and  other 
housing  costs.  Family  incomes  shall  be  recertified  annually,  and 
monthly  payments  for  all  loans  under  this  paragraph  adjusted 
accordingly. 

(12)  A  program  to  be  known  as  "Emergency  Energy  Conservation 
Services"  designed  to  enable  low-income  individuals  and  families, 
including  the  elderly  and  the  near  poor,  to  participate  in  energy 
conservation  programs  designed  to  lessen  the  impact  of  the  high  cost 
of  energy  on  such  individuals  and  families  and  to  reduce  individual 
and  family  energy  consumption.  The  Director  is  authorized  to  pro- 
vide financial  and  other  assistance  for  programs  and  activities,  in- 
cluding, but  not  limited  to,  an  energy  conservation  and  education 
program;  winterization  of  old  or  substandard  dwellings,  improved 
space  conditioning,  and  insulation;  emergency  loans,  grants,  and 
revolving  funds  to  install  energy  conservation  technologies  and  to  deal 
with  increased  housing  expenses  relating  to  the  energy  crisis ;  alterna- 
tive fuel  supplies,  special  fuel  voucher  or  stamp  programs;  alternative 
transportation  activities  designed  to  save  fuel  and  assure  continued 
access  to  training,  education,  and  employment;  appropriate  out- 
reach efforts;  furnishing  personnel  to  act  as  coordinators,  providing 
legal  or  technical  assistance,  or  otherwise  representing  the  interests  of 
the  poor  in  efforts  relating  to  the  energy  crisis;  nutrition,  health,  and 
other  supportive  services  in  emergency  cases;  and  evaluation  of 
programs  and  activities  under  this  paragraph.  Such  assistance  mav  be 
provided  as  a  supplement  to  any  other  assistance  extended  under  the 
provisions  of  this  Act  or  under  other  provisions  of  Federal  law.  The 
Director,  after  consultation  with  the  Administrator  of  the  Federal 
Energy  Office  and  appropriate  Federal  departments  and  agencies,  shall 
establish  procedures  and  take  other  appropriate  action  necessary  to 
insure  that  the  effects  of  the  energy  crisis  on  low-income  persons,  the 
elderly,  and  the  near  poor  are  taken  into  account  in  the  formulation 
and  administration  of  programs  relating  to  the  energy  crisis. 

(13)  A  program  to  be  known  as  "Summer  Youth  Recreation" 
designed  to  provide  recreational  opportunities  for  low-income  children 
during  the  summer  months.  Funds  made  available  for  this  section 
shall  be  allocated  by  the  Director,  after  consultation  with  the  Secre- 
tary of  Labor,  among  prime  sponsors  and  other  agencies  designated 
under  title  I  of  the  Comprehensive  Employment  and  Training  Act 
of  1973  on  the  basis  of  (1)  the  relative  number  of  public  assistance 
recipients  in  the  area  served  by  such  prime  sponsor  or  agency,  as 
compared  to  the  Nation;  (2)  the  relative  number  of  unemployment 
persons  in  such  area  as  compared  with  the  Nation;  and  (3)  the  relative 
number  of  related  children  living  with  families  with  incomes  below 
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the  poverty  line  in  such  area,  as  compared  to  the  Nation.  That  part 
of  any  allotment  which  the  Director  determines  will  not  be  needed 
may  be  reallotted,  at  such  dates  during  the  fiscal  year  as  the  Director 
may  fix,  to  the  extent  feasible,  in  proportion  to  the  original  allotments. 
In  making  allocations  under  this  section,  the  Director  shall  insure, 
to  the  maximum  extent  possible,  that  for  the  program  commencing 
in  the  fiscal  year  ending  June  30,  1975,  and  for  the  program  in  each 
succeeding  fiscal  year  no  prime  sponsor  or  other  designated  agency 
shall  receive  an  amount  less  than  the  amount  received  for  such 
programs  during  the  fiscal  year  ending  June  30,  1973,  or  the  fiscal 
year  ending  June  30,   1974,  whichever  is  higher. 

(b)  Consistent  with,  and  subject  to,  the  provisions  of  sections  230 
and  232  (a),  (b),  and  (c),  programs  under  this  section  ma}^  include 
related  training,  research,  and  technical  assistance,  and  funds  allocated 
for  this  purpose  may  be  allotted  and  used  in  the  manner  otherwise 
provided  under  this  title  with  respect  to  training,  research,  and  tech- 
nical assistance  activities. 

RESIDENT    EMPLOYMENT 

Sec.  223.  In  the  conduct  of  all  component  programs  under  this  part, 
residents  of  the  area  and  members  of  the  groups  served  shall  be  pro- 
vided maximum  employment  opportunity,  including  opportunity  for 
further  occupational  training  and  career  advancement.  The  Director 
shall  encourage  the  employment  of  persons  fifty-five  years  and  older 
as  regular,  part-time  and  short-term  staff  in  component  programs. 

NEIGHBORHOOD    CENTERS 

Sec.  224.  The  Director  shall  encourage  the  development  of  neigh- 
borhood centers,  designed  to  promote  the  effectiveness  of  needed  serv- 
ices in  such  fields  as  health,  education,  manpower,  consumer  protec- 
tion, child  and  economic  development,  housing,  legal,  recreation,  and 
social  services,  and  so  organized  (through  a  corporate  or  other  appro- 
priate framework)  as  to  promote  maximum  participation  of  neighbor- 
hood residents  in  center  planning,  policymaking,  administration,  and 
operation.  In  addition  to  providing  such  services  as  may  not  otherwise 
be  conveniently  or  readily  available,  such  centers  shall  be  responsive 
to  such  neighborhood  needs,  such  as  counseling,  referral,  follow- 
through,  and  community  development  activities,  as  may  be  necessary 
or  appropriate  to  best  assure  a  system  under  which  existing  programs 
are  extended  to  the  most  disadvantaged,  are  linked  to  one  another,  are 
responsive  and  relevant  to  the  range  of  community,  family,  and  indi- 
vidual problems  and  are  fully  adapted  to  neighborhood  needs  and 
conditions. 

ALLOTMENT    OF    FUNDS:    LIMITATIONS    ON    ASSISTANCE 

Sec  225.  (a)  Of  the  sums  which  are  appropriated  or  allocated  for 
assistance  in  the  development  and  implementation  of  community  ac- 
tion programs  pursuant  to  section  221,  and  for  special  program  proj- 
ects referred  to  in  section  222(a),  and  which  are  not  subject  to  any 
other  provision  governing  allotment  or  distribution,  the  Director 
shall  allot  not  more  than  2  per  centum  among  Guam,  American 
Samoa,  the  Trust  Territory  of  the  Pacific  Islands,  and  the  Virgin 
Islands,  according  to  their  respective  needs.  He  shall  also  reserve  not 
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more  than  20  per  centum  of  those  sums  for  allotment  in  accordance 
with  such  criteria  and  procedures  as  he  may  prescribe.  The  remainder 
shall  be  allotted  among  the  States,  in  accordance  with  the  latest  avail- 
able data,  so  that  equal  proportions  are  distributed  on  the  basis  of  (1) 
the  relative  number  of  public  assistance  recipients  in  each  State  as 
compared  to  all  States,  (2)  the  relative  number  of  unemployed  persons 
in  each  State  as  compared  to  all  States,  and  (3)  the  relative  number 
of  related  children  living  with  families  with  incomes  below  the  poverty 
line  in  each  State  as  compared  to  all  States.  For  purposes  of  this  sub- 
section, the  Director  shall  utilize  the  criteria  of  poverty  used  by  the 
Bureau  of  the  Census  in  compiling  the  1970  decennial  census.  The 
Director  shall  insure  that  for  the  fiscal  year  ending  June  30,  1975,  and 
for  each  succeeding  fiscal  year,  no  State  shall  be  allotted  for  programs 
under  section  221  and  section  222(a)  an  amount  which  is  less  than  the 
amount  received  for  use  within  such  State  for  programs  described  in 
such  sections  during  the  fiscal  year  ending  June  30,  1974.  That  part 
of  any  State's  allotment  which  the  Director  determines  will  not  be 
needed  may  be  reallotted,  at  such  dates  during  the  fiscal  year  as  the 
Director  may  fix,  in  proportion  to  the  original  allotments,  but  with 
appropriate  adjustments  to  assure  that  any  amount  so  made  available 
to  any  State  in  excess  of  its  needs  is  similarly  reallotted  among  the 
other  States, 

(b)  The  Director  may  provide  for  the  separate  allotment  of  funds 
for  any  special  program  referred  to  in  section  222(a).  This  allotment 
may  be  made  in  accordance  with  the  cirteria  prescribed  in  subsection 
(a),  or  it  may  be  made  in  accordance  with  other  criteria  which  he 
determines  will  assure  an  equitable  distribution  of  funds  reflecting 
the  relative  incidence  in  each  State  of  the  needs  or  problems  at  which 
the  program  is  directed,  except  that  in  no  event  may  more  than  12% 
per  centum  of  the  funds  for  any  one  program  be  used  in  any  one  State. 

(c)  Unless  otherwise  provided  in  this  part,  financial  assistance  ex- 
tended to  a  community  action  agency  or  other  agency  pursuant  to  sec- 
tions 221  and  222(a),  for  the  period  ending  June  30,  1967  shall  not 
exceed  80  per  centum  of  the  approved  cost  of  the  assisted  programs  or 
activities  with  respect  to  fiscal  year  1975,  and  70  per  centum  of  such 
costs  with  respect  to  fiscal  year  1976,  and  shall  not  exceed  60  per  cen- 
tum of  such  costs  with  respect  to  fiscal  year  1977,  except  that  in  the 
case  of  community  action  agencies  receiving  such  financial  assistance 
annually  of  $300,000  or  less,  such  financial  assistance  shall  not  exceed 
75  per  centum  of  such  costs  with  respect  to  fiscal  year  1976,  and  shall 
not  exceed  70  per  centum  of  such  costs  with  respect  to  fiscal  year  1977. 
The  Director  may,  however,  approve  assistance  in  excess  of  such  per- 
centages if  he  determines,  in  accordance  with  regulations  establishing 
objective  criteria,  that  such  action  is  required  in  furtherance  of  the 
purposes  of  this  title.  Non-Federal  contributions  may  be  in  cash  or 
in  kind,  fairly  evaluated,  including  but  not  limited  to  plant,  equipment 
or  services.  The  Director  shall  not  require  non-Federal  contributions 
in  excess  of  the  amount  required  to  meet  the  approved  cost 
of  assisted  programs  or  activities  after  calculating  the  per  centum  of 
Federal  assistance  for  which  such  program  is  eligible  under  the  first 
sentence  of  this  subsection.  In  addition,  the  Director  may  approve 
assistance  in  excess  of  such  per  centum  upon  evidence  that  the  aggre- 
gate of  all  non-Federal  contributions  by  agencies  within  a  State  for 
financial  assistance  provided  pursuant  to  sections  221  and  222(a)  as  a 
per  centum  of  the  aggregate  of  all  financial  assistance  provided  to  such 
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agencies  in  such  State  pursuant  to  such  sections  meets  the  per  centum 
requirements  of  this  subsection. 

(d)  No  program  shall  be  approved  for  assistance  under  sections 
221  and  222(a)  unless  the  Director  satisfies  himself  (1)  that  the  serv- 
ices to  be  provided  under  such  program  will  be  in  addition  to,  and 
not  in  substitution  for,  services  previously  provided  without  Federal 
assistance,  and  (2)  that  funds  or  other  resources  devoted  to  programs 
designed  to  meet  the  needs  of  the  poor  within  the  community  will  not 
be  diminished  in  order  to  provide  am^  contributions  required  under 
subsection  (c).  The  requirement  imposed  by  the  preceding  sentence 
shall  be  subject  to  such  regulations  as  the  Director  may  adopt  and 
promulgate  establishing  objective  criteria  for  determinations  covering 
situations  where  a  strict  application  of  that  requirement  would  result 
in  unnecessary  hardship  or  otherwise  be  inconsistent  with  the  purpose 
sought  to  be  achieved. 

DESIGN    AND    PLANNING   ASSISTANCE    PROGRAMS 

Sec.  226.  (a)  The  Director  shall  make  grants  or  enter  into  contracts 
to  provide  financial  assistance  for  the  operating  expenses  of  programs 
conducted  by  community-based  design  and  planning  organizations  to 
provide  technical  assistance  and  professional  architectural  and  related 
services  relating  to  housing,  neighborhood  facilities,  transportation 
and  other  aspects  of  community  planning  and  development  to  persons 
and  community  organizations  or  groups  not  otherwise  able  to  afford 
such  assistance.  Such  programs  shall  be  conducted  with  maximum  use 
of  the  voluntary  services  of  professional  and  community  personnel.  In 
providing  assistance  under  this  section,  the  Director  shall  afford 
priority  to  persons  in  urban  or  rural  poverty  areas  with  substandard 
housing,  substandard  public  service  facilities,  and  generally  blighted 
conditions.  Design  and  planning  services  to  be  provided  by  such  or- 
ganization shall  include — 

(1)  comprehensive  community  or  area  planning  and  develop- 
ment;    _ 

(2)  specific  projects  for  the  priority  planning  and  development 
needs  of  the  community;  and 

(3)  educational  programs  directed  to  local  residents  emphasizing 
their  role  in  the  planning  and  development  process  in  the  com- 
munity. 

(b)  No  assistance  may  be  provided  under  this  section  unless  such 
design  and  planning  organization — 

(1)  is  a  nonprofit  organization  located  in  the  neighborhood 
or  area  to  be  served  with  a  majority  of  the  governing  body  of  such 
organization  comprised  of  residents  of  that  neighborhood  or 
area; 

(2)  has  a  primar}^  function  the  goal  of  bringing  about,  through 
the  involvement  of  the  appropriate  community  action  agency  or 
otherwise,  maximum  possible  participation  of  local  residents, 
especially  low-income  residents,  in  the  planning  and  decision- 
making regarding  the  development  of  their  community;  and 

(3)  will  carry  out  its  design  and  planning  services  principally 
through  the  voluntary  participation  of  professional  and  com- 
munity personnel  (including,  where  available,  VISTA  volunteers). 

(c)  Design  and  planning  organizations  receiving  assistance  under 
this  section  shall  not  subcontract  with  any  profitmaking  organization 
or  pay  fees  for  architectural  or  other  professional  services. 
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(d)  The  Director  is  authorized  to  make  whatever  arrangements  are 
necessary  to  continue  pilot  or  demonstration  projects  of  demonstrated 
effectiveness  of  the  type  described  in  this  section  receiving  assistance 
under  section  232  of  this  Act  during  the  fiscal  year  ending  June  30, 
1971. 

NATIONAL    YOUTH    SPORTS    PROGRAM 

Sec.  227.  (a)  In  order  to  provide  to  disadvantaged  national  youth 
physical  fitness  instruction  and  competition  with  high-quality 
facilities  and  supervision  and  related  educational  and  counseling 
services  (including  instruction  concerning  study  practices,  career 
opportunities,  job  responsibilities,  health  and  nutrition,  and  drug 
abuse  education)  through  regular  association  with  college  instructors 
and  athletes  and  exposure  to  college  and  university  campuses  and 
other  recreational  facilities,  the  Director  shall  make  grants  or  enter 
into  contracts  for  the  conduct  of  an  annual  national  youth  sports 
program  concentrated  in  the  summer  months  and  with  continued 
activities  throughout  the  year,  so  as  to  offer  disadvantaged  }^outh 
living  in  areas  of  rural  and  urban  poverty  an  opportunity  to  receive 
such  recreation  and  educational  instruction,  information,  and  services 
and  to  participate  in  such  physical  fitness  programs  and  sports 
competitions. 

(b)  No  assistance  may  be  provided  under  this  section  unless  satis- 
factory assurances  are  received  that  (1)  not  less  than  90  per  centum 
of  the  youths  participating  in  each  program  to  be  assisted  under  this 
section  are  from  families  with  incomes  below  the  poverty  level  as 
determined  by  the  Director,  and  that  such  participating  youths  and 
other  neighborhood  residents,  through  the  involvement  of  the  appro- 
priate communit}^  action  agency  or  otherwise,  will  have  maximum 
participation  in  program  planning  and  operation  and  (2)  all  signifi- 
cant segments  of  the  low-income  population  of  the  community  to  be 
served  will  be  served  on  an  equitable  basis  in  terms  of  participating 
youths  and  instructional  and  other  support  personnel. 

(c)  Programs  under  this  section  shall  be  administered  by  the  Direc- 
tor through  grants  or  contracts  with  any  qualified  organization  of 
colleges  and  universities  or  such  other  qualified  nonprofit  organiza- 
tions active  in  the  field  with  access  to  appropriate  recreational  facili- 
ties as  the  Director  shall  determine  in  accordance  with  regulations 
which  he  shall  prescribe.  Each  such  grant  or  contract  and  subcontract 
with  participating  institutions  of  higher  education  or  other  qualified 
organizations  active  in  the  field  shall  contain  provisions  to  assure  that 
the  program  to  be  assisted  will  provide  a  non-Federal  contribution 
(in  cash  or  in- kind)  of  no  less  than  20  per  centum  of  the  direct  costs 
necessary  to  carry  out  the  program.  Each  such  grant,  contract,  or 
subcontract  shall  include  provisions  for — 

(1)  providing  opportunities  for  disadvantaged  youth  to  en- 
gage in  competitive  sports  and  receive  sports  skills  and  physical 
fitness  instruction  and  education  in  good  health  and  nutrition 
practices ; 

(2)  providing  such  youth  with  instruction  and  information 
regarding  study  practices,  career  opportunities,  job  responsibili- 
ties, and  drug  abuse; 

(3)  carrying  out  continuing  related  activities  throughout  the 
year; 
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(4)  meeting  the  requirements  of  subsection  (b)  of  this  section; 

(5)  enabling  the  contractor  and  institutions  of  higher  educa- 
tion or  other  qualified  organizations  active  in  the  field  located 
conveniently  to  such  areas  of  poverty  and  the  students  and  per- 
sonnel of  such  institutions  or  organizations  active  in  the  field  to 
participate  more  fully  in  the  community  life  and  in  solutions  of 
community  problems;  and 

(6)  serving  metropolitan  centers  of  the  United  States  and 
rural  areas,  within  the  limits  of  program  resources. 

CONSUMER  ACTION  AND  COOPERATIVE  PROGRAMS 

Sec.  228.  (a)  The  Director  shall  make  grants  or  enter  into  contracts 
to  provide  financial  assistance  for  the  development,  technical  assist- 
ance to  and  conduct  of  consumer  action  and  advocacy  and  cooperative 
programs,  credit  resources  development  programs,  and  consumer  pro- 
tection and  education  programs  designed  to  demonstrate  various  tech- 
niques and  models  and  to  carry  out  projects  to  assist  and  provide 
technical  assistance  to  low-income  persons  to  try  to  improve  the 
quality,  improve  the  delivery,  and  lower  the  price  of  goods  and  serv- 
ices, to  obtain,  without  undue  delay  or  burden,  financial  credit  at  rea- 
sonable cost,  and  to  develop  means  of  enforcing  consumer  rights, 
developing  consumer  grievance  procedures  and  presenting  consumer 
grievances,  submitting  consumer  views  and  concerns  for  protection 
against  unfair,  deceptive,  or  discriminatory  trade  and  commercial 
practices  and  educating  low-income  persons  with  respect  to  such  rights, 
procedures,  grievances,  views  and  concerns. 

(b)  No  assistance  may  be  provided  under  this  section  unless  the 
grantee  or  contracting  organization  or  agency  is  a  nonprofit  organiza- 
tion and  has  as  a  primary  function  the  goal  of  bringing  about,  through 
the  involvement  of  the  appropriate  community  action  agency  or  other- 
wise, maximum  possible  participation  of  low-income  persons  in  the 
project. 

(c)  The  Director  is  authorized  to  make  whatever  arrangements  are 
necessary  to  continue  pilot  or  demonstration  projects  of  demonstrated 
effectiveness,  or  which  have  not  yet  been  evaluated  until  such  time  as 
an  evaluation  is  conducted  and  the  effectiveness  determined  and  to 
carry  out  evaluations  of  such  projects,  of  the  type  described  in  this 
section  receiving  assistance  under  section  232  of  this  Act  during  the 
fiscal  3'ear  ending  June  30,  1971  or  June  30,  1972. 

Part  C — Supplemental  Programs  and  Activities 

TECHNICAL   ASSISTANCE   AND   TRAINING 

Sec.  230.  The  Director  may  provide,  directly  or  through  grants 
or  other  arrangements,  (1)  technical  assistance  to  communities  in 
developing,  conducting,  and  administering  programs  under  this  title, 
and  (2)  training  for  specialized  or  other  personnel  which  is  needed  in 
connection  with  those  programs  or  which  otherwise  pertains  to  the 
purposes  of  this  title.  Upon  request  of  an  agency  receiving  financial 
assistance  under  this  title,  the  Director  may  make  special  assignments 
of  personnel  to  the  agency  to  assist  and  advise  it  in  the  performance  of 
functions  related  to  the  assisted  activity;  but  no  such  special  assign- 
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ment  shall  be  for  a  period  of  more  than  two  years  in  the  case  of  any 
agency. 

STATE  AGENCY  ASSISTANCE 

Sec.  231.  (a)  The  Director  may  provide  financial  assistance  to  State 
agencies  designated  in  accordance  with  State  law,  to  enable  those 
agencies — 

(1)  to  provide  technical  assistance  to  communities  and  local 
agencies  in  developing  and  canying  out  programs  under  this 
title ; 

(2)  to  assist  in  coordinating  State  activities  related  to  this  title ; 

(3)  to  advise  and  assist  the  Director  in  developing  procedures 
and  programs  to  promote  the  participation  of  States  and  State 
agencies  in  programs  under  this  title;  and 

(4)  to  advise  and  assist  the  Director,  the  Economic  Oppor- 
tunity Council  established  by  section  631  of  the  Act,  and  the  heads 
of  other  Federal  agencies  in  identifying  problems  posed  by  Fed- 
eral statutory  or  administrative  requirements  that  operate  to  im- 
pede State  level  coordination  of  programs  related  to  this  title, 
and  in  developing  methods  or  recommendations  for  overcoming 
those  problems. 

(b)  In  any  grants  or  contracts  with  State  agencies,  the  Director 
shall  give  preference  to  programs  or  activities  which  are  administered 
or  coordinated  by  the  agencies  designated  pursuant  to  subsection  (a) , 
or  which  have  been  developed  and  will  be  carried  on  with  the  assistance 
of  those  agencies. 

(c)  In  order  to  promote  coordination  in  the  use  of  funds  under 
this  Act  and  funds  provided  or  granted  by  State  agencies,  the  Director 
may  enter  into  agreements  with  States  or  State  agencies  pursuant  to 
which  they  will  act  as  agents  of  the  United  States  for  purposes  of  pro- 
viding financial  assistance  to  communit}^  action  agencies  or  other  local 
agencies  in  connection  with  specific  projects  or  programs  involving 
the  common  or  joint  use  of  State  funds  and  funds  under  this  title. 

(d)  If  any  member  of  a  board  to  which  section  211(b)  is  applica- 
ble files  an  allegation  with  the  Director  that  an  agenc}^  receiving 
assistance  under  this  section  is  not  observing  any  requirement  of 
this  Act,  or  any  regulation,  rule,  or  guideline  promulgated  by  the 
Director  under  this  Act,  the  Director  shall  promptly  investigate 
such  allegation  and  shall  consider  it;  and,  if  after  such  investigation 
and  consideration  he  finds  reasonable  cause  to  believe  that  the  al- 
legations are  true,  he  shall  hold  a  hearing,  upon  the  conclusion  of 
which  he  shall  notify  all  interested  persons  of  his  findings.  If  he 
finds  that  the  allegations  are  true,  and  that,  after  being  afforded  a 
reasonable  opportunity  to  do  so,  the  agency  has  failed  to  make  appro- 
priate corrections,  he  shall  forthwith  terminate  further  assistance 
under  this  title  to  such  agency  until  he  has  received  assurances  satis- 
factory to  him  that  further  violations  will  not  occur. 

RESEARCH  AND  PILOT  PROGRAMS 

Sec.  232.  (a)  The  Director  may  contract  or  provide  financial  as- 
sistance for  pilot  or  demonstration  projects  conducted  by  public  or 
private  agencies  which  are  designed  to  test  or  assist  in  the  develop- 
ment of  new  approaches  or  methods  that  will  aid  in  overcoming  special 
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problems  or  otherwise  in  furthering  the  purposes  of  this  title.  He 
ma}'  also  contract  or  provide  financial  assistance  for  research  per- 
taining to  the  purposes  of  this  title. 

(b)  The  Director  shall  establish  an  overall  plan  to  govern  the  ap- 
proval of  pilot  or  demonstration  projects  and  the  use  of  all  research 
authority  under  this  title.  The  plan  shall  set  forth  specific  objectives 
to  be  achieved  and  priorities  among  such  objectives.  In  formulating 
the  plan,  the  Director  shall  consult  with  other  Federal  agencies  for 
the  purpose  of  minimizing  duplication  among  similar  activities  or 
projects  and  determining  whether  the  findings  resulting  from  any 
research  or  pilot  projects  may  be  incorporated  into  one  or  more  pro- 
grams for  which  those  agencies  are  responsible.  As  part  of  the  annual 
report  required  by  section  608,  or  in  a  separate  annual  report,  the 
Director  shall  submit  a  description  for  each  fiscal  year  of  the  current 
plan  required  by  this  section,  of  activities  subject  to  the  plan,  and  of 
the  findings  derived  from  those  activities,  together  with  a  statement 
indicating  the  time  and,  to  the  extent  feasible,  the  manner  in  which 
the  benefits  of  those  activities  and  findings  are  expected  to  be  realized. 

(c)  Not  more  than  15  per  centum  of  the  sums  appropriated  or  al- 
located in  any  fiscal  year  for  this  title  shall  be  used  for  the  purposes 
of  this  section.  One-third  of  the  sums  so  appropriated  or  allocated 
shall  be  available  only  for  projects  authorized  under  subsection  (f) 
of  this  section. 

(d)  No  pilot  or  demonstration  project  under  this  section  shall  be 
commenced  in  any  city,  county,  or  other  major  political  subdivision, 
unless  a  plan  setting  forth  such  proposed  pilot  or  demonstration  proj- 
ect has  been  submitted  to  the  appropriate  community  action  agency, 
or,  if  there  is  no  such  agency,  to  the  local  governing  officials  of  the 
political  subdivision,  and  such  plan  has  not  been  disapproved  by  the 
community  action  agency  or  governing  body,  as  the  case  may  be, 
within  thirty  days  of  such  submission,  or,  if  so  disapproved,  has 
been  reconsidered  by  the  Director  and  found  by  him  to  be  fully  consist- 
ent with  the  provisions  and  in  furtherance  of  the  purposes  of  this  title. 

(e)  The  Director  shall  develop  and  cany  out  pilot  projects  which 
(1)  aid  elderly  persons  to  achieve  greater  self-sufficiency,  (2)  focus 
upon  the  problems  of  rural  poverty,  (3)  are  designed  to  develop  new 
techniques  and  communit}'-based  efforts  to  prevent  narcotics  addiction 
or  to  rehabilitate  narcotic  addicts,  or  (4)  are  designed  to  encourage 
the  participation  of  private  organizations,  other  than  nonprofit  orga- 
nizations, in  programs  under  this  title. 

(f)  The  Director  shall  conduct,  either  directly  or  through  grants 
or  other  arrangements,  research  and  pilot  projects  designed  to  assure 
a  more  effective  use  of  human  and  natural  resources  of  rural  America 
and  to  slow  the  migration  from  rural  areas  due  to  lack  of  economic 
opportunity,  thereby  reducing  population  pressures  in  urban  centers. 
Such  projects  ma)r  be  operated  jointly  or  in  cooperation  with  other 
federally  assisted  programs,  particularly  programs  authorized  under 
the  Public  Works  and  Economic  Development  Act  of  1965,  in  the 
area  to  be  served  by  the  project. 

SPECIAL    ASSISTANCE 

Sec.  234.  The  Director  ma)'  provide  financial  assistance  for  projects 
conducted  by  public  or  private  nonprofit  agencies  which  are  designed 
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to  serve  groups  of  low-income  individuals  who  are  not  being  effectively 
served  by  other  programs  under  this  title.  In  administering  this 
section,  the  Director  shall  give  special  consideration  to  programs 
designed  to  assist  older  persons  and  other  low-income  individuals 
who  do  not  reside  in  low-income  areas  and  who  are  not  being  effectively 
served  by  other  programs  under  this  title. 

DEMONSTRATION    COMMUNITY    PARTNERSHIP    AGREEMENTS 

Sec.  235.  (a)  The  Director  may  provide  financial  assistance  from 
funds  appropriated  to  carry  out  this  section  to  community  action 
agencies  or  public  or  private  nonprofit  agencies  designated  under 
section  210  for  programs  authorized  under  this  title,  and  to  State 
economic  opportunity  offices  for  programs  and  activities  authorized 
under  section  231(a).  Financial  assistance  extended  to  a  community 
action  agency  or  other  agency  pursuant  to  this  section  may  be  used 
for  new  programs  or  to  supplement  existing  programs  and  shall  not 
exceed  50  per  centum  of  the  cost  of  such  new  or  supplemental 
programs. 

(b)  Matching  local  and  State  funds  supplied  under  this  section 
shall  be  in  cash  and  shall  represent  State  and  local  initiatives  newly 
obligated  within  the  previous  year  to  the  purposes  of  the  grant-sup- 
ported activity;  and  no  program  shall  be  approved  for  assistance 
under  this  section  unless  the  Director  satisfies  himself  (1)  that  the 
activities  to  be  carried  out  under  such  program  will  be  in  addition  to, 
and  not  in  substitution  for,  activities  previously  carried  on  without 
Federal  assistance,  (2)  that  funds  or  other  resources  devoted  to  pro- 
grams designed  to  meet  the  needs  of  the  poor  within  the  community, 
area,  or  State  will  not  be  diminished  in  order  to  provide  the  contribu- 
tions required  under  this  section.  The  requirement  imposed  by  the 
preceding  sentence  shall  be  subject  to  such  regulations  as  the  Direc- 
tor may  adopt  and  promulgate  establishing  objective  criteria  for 
determinations  covering  situations  where  a  strict  application  of  that 
requirement  would  result  in  unnecessary  hardship  or  otherwise  be 
inconsistent  with  the  purposes  sought  to  be  achieved. 

(c)  The  provisions  of  section  242  of  this  Act  shall  not  apply  to 
assistance  provided  under  this  section. 

INTERGOVERNMENTAL    ADVISORY    COUNCIL     ON     COMMUNITY     SERVICES 

Sec.  236.  (a)  There  shall  be  established  with  n  the  Community 
Services  Administration  an  Intergovernmental  Advisory  Council  on 
Community  Services  (referred  to  in  this  section  as  the  "Council"). 

(b)  The  Council  shall  be  composed  of  nine  members  who  shall  be 
appointed  by  the  President  as  follows: 

(i)  Three  members  shall  be  appointed  from  among  representa- 
tives of  States  and  county  and  municipal  governments  or  orga- 
nizations which  represent  such  governmental  units,  selected  on 
an  equitable,  political,  and  geographic  basis  after  considering  rec- 
ommendations made  by  the  National  Governors'  Conference,  the 
National  Leagure  of  Cities-United  States  Conference  of  Mayors, 
the  National  Association  of  Counties  and  similar  organizations 
representative  of  State  and  local  government. 
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(ii)  Three  members  shall  be  appointed  from  among  representa- 
tives of  community  action  agencies  and  other  grantees  under  this 
Act  or  organizations  which  represent  such  agencies  and  grantees, 
selected  on  an  equitable,  political,  and  geographic  basis  after  con- 
sidering recommendations  previously  made  by  the  Director  of  the 
Community  Services  Administration. 

(hi)  Three  members  shall  be  appointed  from  among  represen- 
tatives of  labor,  management,  and  other  sectors  which  have  dem- 
onstrated active  interest  in  community  action  and  antipoverty 
programs. 

(c)  The  Council  shall — 

(1)  encourage  the  formation  of  community  partnership  agree- 
ments ; 

(2)  review  the  substance  of  such  agreements  and  any  regula- 
tions, guidelines,  or  other  program  criteria  with  respect  thereto 
and  advise  the  Director  thereon  prior  to  final  approval  thereof; 

(3)  evaluate  the  effectiveness  of  such  agreements  in  meeting  the 
purposes  of  this  Act; 

(4)  conduct  a  continuing  survey  throughout  the  Nation  on  the 
extent  to  which,  and  terms  under  which,  public  and  private 
resources  have  been  and  may  be  available  for  antipoverty  efforts; 

(5)  identify  and  encourage  means  of  increasing  resources  avail- 
able for  such  activities;  and 

(6)  submit  annual  reports  to  the  President  and  to  the  Congress 
on  or  before  March  1,  1976,  and  March  1,  1977,  with  respect  to  its 
activities  and  findings,  together  with  such  recommendations  for 
legislation  as  it  may  deem  appropriate. 

(d)  The  Director  shall  provide  the  Council  with  such  information 
as  shall  be  necessary  for  the  Council  to  discharge  its  functions  under 
this  section  and  shall  furnish  the  Council  with  copies  of  all  grant  appli- 
cations within  ten  days  of  receipt  thereof. 

FUNDS    AVAILABLE 

Sec.  237.  There  is  also  authorized  to  be  appropriated  not  to  exceed 
$50,000,000  to  carry  out  section  235  during  the  fiscal  year  1975,  and 
such  sums  as  may  be  necessary  during  each  of  the  two  succeeding 
fiscal  years,  except  that  in  no  event  may  more  than  12%  per  centum 
of  such  additional  amounts  be  used  in  any  one  State. 

Part  D — General  and  Technical  Provisions 

ASSISTANT    DIRECTORS    FOR    COMMUNITY    ACTION 

Sec  240.  The  Director  shall  appoint  two  assistant  directors  for  the 
purpose  of  assisting  the  Director  in  the  administration  of  the  pro- 
visions of  this  title.  One  such  assistant  director,  to  be  known  as  the 
Assistant  Director  for  Community  Action  in  Rural  Areas,  shall  be 
responsible  for  assuring  that  funds  allotted  for  assistance  to  programs 
or  projects  designed  to  assist  the  rural  poor  are  so  expended.  The  other 
assistant  director  to  be  known  as  the  Assistant  Director  for  Commu- 
nity Action  in  Urban  Areas,  shall  be  responsible  for  assuring  that 
funds  allotted  for  assistance  to  programs  or  projects  designed  to  assist 
the  urban  poor  are  so  expended.  Each  assistant  director  shall  have  such 
additional  responsibilities  consistent  with  the  foregoing  responsibilities 
as  the  Director  may  hereafter  assign. 


196 

RURAL   AREAS 

Sec.  241.  (a)  In  exercising  authority  under  this  title,  the  Director 
shall  take  necessary  steps  to  further  the  extension  of  benefits  to  resi- 
dents of  rural  areas,  consistent  with  the  extent  and  severity  of  poverty 
among  rural  residents,  and  to  encourage  high  levels  of  managerial  and 
technical  competence  in  programs  undertaken  in  rural  areas.  These 
steps  shall  include,  to  the  maximum  extent  practicable,  (1)  the  devel- 
opment under  section  222(a)  of  programs  particularly  responsive  to 
special  needs  of  rural  areas;  (2)  the  establishment,  pursuant  to 
section  232,  of  a  program  of  research  and  pilot  project  activities 
specifically  focused  upon  the  problems  of  rural  poverty;  (3)  the  provi- 
sion of  technical  assistance  so  as  to  afford  a  priority  to  agencies  in 
rural  communities  and  to  aid  those  agencies,  through  such  arrange- 
ments as  may  be  appropriate,  in  securing  assistance  under  Federal 
programs  which  are  related  to  this  title  but  which  are  not  generally 
utilized  in  rural  areas;  and  (4)  the  development  of  special  or  simpli- 
fied procedures,  forms,  guidelines,  model  components,  and  model 
programs  for  use  in  rural  areas. 

(b)  The  Director  shall  establish  criteria  designed  to  achieve  an 
equitable  distribution  of  assistance  under  this  title  within  the  States 
between  urban  and  rural  areas.  In  developing  such  criteria,  he  shall 
consider  the  relative  number  in  the  States  or  areas  therein  of:  (1) 
low-income  families,  particularly  those  with  children;  (2)  unemployed 
persons;  (3)  persons  receiving  cash  or  other  assistance  on  a  needs  basis 
from  public  agencies  or  private  organizations;  (4)  school  dropouts; 
(5)  adults  with  less  than  an  eighth-grade  education;  (6)  person  re- 
jected for  military  service;  and  (7)  poor  persons  living  in  urban 
places  compared  to  the  number  living  in  rural  places  as  determined 
by  the  latest  reports  of  the  Bureau  of  the  Census. 

(c)  Notwithstanding  any  other  provision  of  this  title,  the  Director 
is  authorized  to  provide  financial  assistance  in  rural  areas  to  public 
or  private  nonprofit  agencies  for  any  project  for  which  assistance  to 
community  action  agencies  is  authorized,  if  he  determines  that  it  is  not 
feasible  to  establish  a  community  action  agency  within  a  reasonable 
period  of  time.  The  assistance  so  granted  shall  be  subject  to  such  condi- 
tions as  the  Director  deems  appropriate  to  promote  adherence  to  the 
purposes  of  this  title  and  the  early  establishment  of  a  community 
action  agency  in  the  area. 

(d)  The  Director  shall  encourage  the  development  of  programs 
for  the  interchange  of  personnel,  for  the  undertaking  of  common  or 
related  projects,  and  other  methods  of  cooperation  between  urban 
and  rural  communities,  with  particular  emphasis  on  fostering  co- 
operation in  situations  where  it  may  contribute  to  new  employment 
opportunities,  and  between  larger  urban  communities  with  concentra- 
tions of  low-income  persons  and  families  and  rural  areas  in  which 
substantial  numbers  of  those  persons  and  families  have  recently 
resided. 

SUBMISSION    OF    PLANS    TO    GOVERNORS 

Sec.  242.  In  carrying  out  the  provisions  of  this  title,  no  contract, 
agreement,  grant,  loan,  or  other  assistance  shall  be  made  with,  or  pro- 
vided to,  any  State  or  local  public  agency  or  any  private  institution 
or  organization  for  the  purpose  of  carrying  out  any  program,  project, 
or  other  activity  within  a  State  unless  a  plan  setting  forth  such  pro- 
posed contract,  agreement,  grant,  loan,  or  other  assistance  has  been 
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submitted  to  the  Governor  of  the  State,  and  such  plan  has  not  been 
disapproved  by  the  Governor  within  thirty  days  of  such  submission, 
or,  if  so  disapproved,  has  been  reconsidered  by  the  Director  and  found 
by  him  to  be  fully  consistent  with  the  provisions  and  in  furtherance 
of  the  purposes  of  this  title.  Funds  to  cover  the  costs  of  the  proposed 
contract,  agreement,  grant,  loan,  or  other  assistance  shall  be  obligated 
from  the  appropriation  which  is  current  at  the  time  the  plan  is  sub- 
mitted to  the  Governor.  This  section  shall  not,  however,  apply  to  con- 
tracts, agreements,  grants,  loans  or  other  assistance  to  any  institution 
of  higher  education  in  existence  on  the  date  of  the  approval  of  this 
Act. 

FISCAL    RESPONSIBILITY    AND    AUDIT 

Sec.  243.  (a)  Xo  funds  shall  be  released  to  any  agency  receiving 
financial  assistance  under  this  title  until  it  has  submitted  to  the  Di- 
rector a  statement  certifying  that  the  assisted  agency  and  its  delegate 
agencies  (or  subcontractors  for  performance  of  any  major  portion 
of  the  assisted  program)  have  established  an  accounting  system  with 
internal  controls  adequate  to  safeguard  their  assets,  check  the  accuracy 
and  reliability  of  the  accounting  data,  promote  operating  efficiency 
and  encourage  compliance  with  prescribed  management  policies  and 
such  additional  fiscal  responsibility  and  accounting  requirements  as 
the  Director  may  establish.  The  statement  may  be  furnished  by  a 
certified  public  accountant,  a  duly  licensed  public  accountant  or, 
in  the  case  of  a  public  agency,  the  appropriate  public  financial  officer 
who  accepts  responsibility  for  providing  required  financial  services  to 
that  agency. 

(b)  Within  three  months  after  the  effective  date  of  a  grant  to  or 
contract  of  assistance  with  an  organization  or  agency,  the  Director 
shall  make  or  cause  to  be  made  a  preliminary  audit  survey  to  review 
and  evaluate  the  adequacy  of  the  accounting  system  and  internal  con- 
trols established  thereunder  to  meet  the  standards  set  forth  in  the 
statement  referred  to  in  subsection  (a) .  Promptly  after  the  completion 
of  the  survey,  the  Director  shall  determine  on  the  basis  of  findings  and 
conclusions  resulting  from  the  survey  whether  the  accounting  systems 
and  internal  controls  meet  those  standards  and,  if  not,  whether  to  sus- 
pend the  grant  or  contract.  In  the  event  of  suspension,  the  assisted 
agency  shall  be  given  not  more  than  six  months  within  which  to  estab- 
lish the  necessary  systems  and  controls,  and,  in  the  event  of  failure  to 
do  so  within  such  time  period,  the  assistance  shall  be  terminated  by  the 
Director. 

(c)  At  least  once  annually  the  Director  shall  make  or  cause  to  be 
made  an  audit  of  each  grant  or  contract  of  assistance  under  this  title. 
Promptly  after  the  completion  of  such  audit,  he  shall  determine  on 
the  basis  of  resulting  findings  and  conclusions  whether  any  of  the 
costs  of  expenditures  incurred  shall  be  disallowed.  In  the  event  of 
disallowance,  the  Director  may  seek  recovery  of  the  sums  involved  by 
appropriate  means,  including  court  action  or  a  commensurate  increase 
in  the  required  non-Federal  share  of  the  costs  of  any  grant  or  contract 
with  the  same  agency  or  organization  which  is  then  in  effect  or  which 
is  entered  into  within  twelve  months  after  the  date  of  disallowance. 

(d)  The  Director  shall  establish  such  other  requirements  and  take 
such  actions  as  he  may  deem  necessary  and  appropriate  to  carry  out 
the  provisions  of  this  section  and  to  insure  fiscal  responsibility  and 
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accountability,  and  the  effective  and  efficient  handling  of  funds  in 
connection  with  programs  assisted  under  this  title.  These  requirements 
and  actions  shall  include  (1)  necessary  action  to  assure  that  the  rate 
of  expenditure  of  any  agency  receiving  financial  assistance  does  not 
exceed  the  rate  contemplated  under  its  approved  program;  and  (2) 
appropriate  requirements  to  promote  the  continuity  and  coordination 
of  all  projects  or  components  of  programs  receiving  financial  assistance 
under  this  title,  including  provision  for  the  periodic  reprograming  and 
supplementation  of  assistance  previously  provided. 

SPECIAL  LIMITATIONS 

Sec.  244.  The  following  special  limitations  shall  apply,  as  indicated, 
to  programs  under  this  title. 

(1)  Financial  assistance  under  this  title  may  include  funds  to 
provide  a  reasonable  allowance  for  attendance  at  meetings  of  an}?- 
community  action  agency  governing  board,  neighborhood  council 
or  committee,  as  appropriate  to  assure  and  encourage  the  maxi- 
mum feasible  participation  of  members  of  groups  and  residents 
of  areas  served  in  accordance  with  the  purposes  of  this  title,  and 
to  provide  reimbursement  of  actual  expenses  connected  with  those 
meetings;  but  those  funds  (or  matching  non-Federal  funds)  may 
not  be  used  to  pay  allowances  in  the  case  of  any  individual  who  is 
a  Federal,  State,  or  local  government  employee,  or  an  employee 
of  a  community  action  agency,  or  for  payment  of  an  allowance  to 
any  individual  for  attendance  at  more  than  two  meetings  a 
month. 

(2)  The  Director  shall  issue  necessary  rules  or  regulations  to 
assure  that  no  employee  engaged  in  carrying  out  community 
action  program  activities  receiving  financial  assistance  under  this 
title  is  compensated  from  funds  so  provided  at  a  rate  in  excess  of 
$15,000  per  annum,  and  that  any  amount  paid  to  such  an  employee 
at  a  rate  in  excess  of  $15,000  per  annum  shall  not  be  considered  in 
determining  whether  the  non-Federal  contributions  requirements 
of  section  225(c)  have  been  complied  with;  the  Director  may, 
however,  provide  in  those  rules  or  regulations  for  exceptions 
covering  cases  (particularly  in  large  metropolitan  areas)  where, 
because  of  the  need  for  specialized  or  professional  skills  or  pre- 
vailing local  salary  levels,  application  of  the  foregoing  restriction 
would  greatly  impair  program  effectiveness  or  otherwise  be  in- 
consistent with  the  purposes  sought  to  be  achieved. 

(3)  No  officer  or  employee  of  the  Office  of  Economic  Oppor- 
tunity !  shall  serve  as  member  of  a  board,  council,  or  committee  of 
any  agency  serving  as  grantee,  contractor,  or  delegate  agency  in 
connection  with  a  program  receiving  financial  assistance  under 
this  title ;  but  this  shall  not  prohibit  an  officer  or  employee  from 
serving  on  a  board,  council,  or  committee  which  does  not  have 
any  authority  or  powers  in  connection  with  a  program  assisted 
under  this  title. 

(4)  In  granting  financial  assistance  for  projects  or  activities 
in  the  field  of  family  planning,  the  Director  shall  assure  that 
family  planning  services,  including  the  dissemination  of  family 
planning  information  and  medical  assistance  and  supplies,  are 
made  available  to  all  low-income  individuals  who  meet  the  cri- 

1  Should  read  "Community  Services  Administration". 
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teria  for  eligibility  for  assistance  under  this  title  which  have  been 
established  by  the  assisted  agency  and  who  desire  such  informa- 
tion, assistance,  or  supplies.  The  Director  shall  require,  in  con- 
nection with  sltij  such  financial  assistance,  that — 

(A)  no  individual  will  be  provided  with  any  information, 
medical  supervision,  or  supplies  which  that  individual  indi- 
cates are  inconsistent  with  his  or  her  moral,  philosophical,  or 
religious  beliefs;  and 

(B)  no  individual  will  be  provided  with  any  medical  super- 
vision or  supplies  unless  he  or  she  has  voluntarily  requested 
such  medical  supervision  or  supplies. 

The  use  of  family  planning  services  assisted  under  this  title  shall 
not  be  a  prerequisite  to  the  receipt  of  services  from  or  par- 
ticipation in  any  other  programs  under  this  Act. 

(5)  No  financial  assistance  shall  be  extended  under  this  title 
to  provide  general  aid  to  elementary  or  secondary  education  in 
any  school  or  school  system;  but  this  shall  not  prohibit  the  provi- 
sion of  special,  remedial,  and  other  noncurricular  educational 
assistance. 

(6)  In  extending  assistance  under  this  title  the  Director  shall 
give  special  consideration  to  programs  which  make  maximum  use 
of  existing  schools,  community  centers,  settlement  houses,  and 
other  facilities  during  times  they  are  not  in  use  for  their  primal 
purpose. 

(7)  No  financial  assistance  shall  be  extended  under  this  title 
in  an}^  case  in  which  the  Director  determines  that  the  costs  of 
developing  and  administering  all  of  the  programs  assisted  under 
this  title  carried  on  by  or  under  the  supervision  of  any  community 
action  agency  exceed  15  per  centum  of  the  total  costs,  including 
non-Federal  contributions  to  such  costs,  of  such  programs.  The 
Director,  after  consultation  with  the  Director  of  the  Bureau  of 
the  Budget,1  shall  establish  by  regulation,  criteria  for  determining 
(i)  the  costs  of  developing  and  administering  such  programs,  and 
(ii)  the  total  costs  of  such  programs.  In  any  case  in  which  the 
Director  determines  that  the  cost  of  administering  such  programs 
does  not  exceed  15  per  centum  of  such  total  costs  but  is,  in  his 
judgment,  excessive,  he  shall  forthwith  require  such  community 
action  agenc}r  to  take  such  steps  prescribed  by  him  as  will  elimi- 
nate such  excessive  administrative  cost,  including  the  sharing  by 
one  or  more  such  community  action  agencies  of  a  common 
director  and  other  administrative  personnel.  The  Director  may 
waive  the  limitation  prescribed  b}r  this  paragraph  for  specific 
periods  of  time  not  to  exceed  six  months  whenever  he  determines 
that  such  a  waiver  is  necessary  in  order  to  carry  out  the  purposes 
of  this  title. 

(8)  Consistent  with  the  provisions  of  this  Act,  the  Director 
shall  assure  that  financial  assistance  under  this  title  will  be  dis- 
tributed on  an  equitable  basis  in  any  community  and  within  any 
State  so  that  all  significant  segments  of  the  low-income  population 
are  being  served. 

DURATION    OF    PROGRAM 

Sec.  245.  The  Director  shall  carry  out  the  programs  provided  for  in 
this  title  during  the  fiscal  year  ending  June  30,  1967,  and  the  eleven 

1  Should  read  "Director  of  the  Office  of  Management  and  Budget 
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succeeding  fiscal  years.  For  each  such  fiscal  year  only  such  sums  may 
be  appropriated  as  the  Congress  may  authorize  by  law. 

TITLE  III— SPECIAL  PROGRAMS  TO  COMBAT  POVERTY 

IN  RURAL  AREAS 

Part  A — Rural  Loan  Programs 

STATEMENT    OF    PURPOSE 

Sec.  301.  It  is  the  purpose  of  this  part  to  meet  some  of  the  special 
needs  of  low-income  rural  families  by  establishing  a  program  of  loans 
to  assist  in  raising  and  maintaining  their  income  living  standards. 

LOANS    TO    FAMILIES 

Sec.  302. (a)  The  Director  is  authorized  to  make  loans  having  a 
maximum  maturity  of  15  years  and  in  amounts  not  resulting  in  an 
aggregate  principal  indebtedness  of  more  than  $3,500  at  any  one  time 
to  any  low  income  rural  family  where,  in  the  judgment  of  the  Director, 
such  loans  have  a  reasonable  possibility  of  effecting  a  permanent 
increase  in  the  income  of  such  families,  or,  in  the  case  of  the  elderly, 
will  contribute  to  the  improvement  of  their  living  or  housing  condi- 
tion by  assisting  or  permitting  them  to — 

(A)  acquire  or  improve  real  estate  or  reduce  encumbrances  or  erect 
improvements  theieon 

(B)  operate  or  improve  the  operation  of  farms  not  larger  than 
family  sized,  including  but  not  limited  to  the  purchase  of  feed,  seed, 
fertilizer,  livestock,  poultry,  and  equipment,  or 

(C)  participate  in  cooperative  associations;  and/or  to  finance  non-  I 
agricultural  enterprises  which  will  enable  such  families  to  supplement 
their  income. 

(b)  Loans  under  this  section  shall  be  made  only  if  the  family  is 
not  qualified  to  obtain  such  funds  by  loan  under  other  Federal 
programs. 

COOPERATIVE    ASSOCIATIONS 

Sec.  303.  The  Director  is  authorized  to  make  loans  to  local  coopera- 
tive associations  furnishing  essential  processing,  purchasing,  or  mar- 
keting sei  vices,  supplies,  or  facilities  predominantly  to  low-income 
rural  families. 

LIMITATIONS    ON    ASSISTANCE 

Sec.  304.  No  financial  or  other  assistance  shall  be  provided  under 
this  part  unless  the  Director  determines  that — 

(a)  the  providing  of  such  assistance  will  materially  further  the  pur- 
poses of  this  part,  and 

(b)  in  the  case  of  assistance  provided  pursuant  to  section  303,  the 
applicant  is  fulfilling  or  will  fulfill  a  need  for  services,  facilities,  or 
activities  which  is  not  otherwise  being  met. 

LOAN    TERMS    AND    CONDITIONS 


Sec.  305.  Loans  pursuant  to  sections  302  and  303  shall  have  such 
terms  and  conditions  as  the  Director  shall  determine,  subject  to  the 
following  limitations: 
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(a)  there  is  reasonable  assurance  of  repayment  of  the  loan; 

(b)  the  credit  is  not  otherwise  available  on  reasonable  terms  from 
private  sources  or  other  Federal,  State,  or  local  programs; 

(c)  the  amount  of  the  loan,  together  with  other  funds  available. 
is  adequate  to  assure  completion  of  the  project  or  achievement  of  the 
purposes  for  which  the  loan  is  made; 

(d)  the  loan  bears  interest  at  a  rate  not  less  than  (1)  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury,  taking  into  consideration  the 
average  market  yield  on  outstanding  Treasury  obligations  of  com- 
parable maturity,  plus  (2)  such  additional  charge,  if  any,  toward 
covering  other  costs  of  the  program  as  the  Director  may  determine  to 
be  consistent  with  its  purposes ; 

(e)  with  respect  to  loans  made  pursuant  to  section  303,  the  loan  is 
repayable  within  not  more  than  thirty  years;  and 

(f)  no  financial  or  other  assistance  shall  be  provided  under  this  part 
to  or  in  connection  with  any  corporation  or  cooperative  organization 
for  the  production  of  agricultural  commodities  or  for  manufacturing 
purposes:  Provided,  that  (1)  packing,  canning,  cooking,  freezing,  or 
other  processing  used  in  preparing  or  marketing  edible  farm  products, 
including  dairy  products,  shall  not  be  regarded  as  manufacturing 
merely  by  reason  of  the  fact  that  it  results  in  the  creation  of  a  new  or 
different  substance;  and  (2)  a  cooperative  organization  formed  b}' 
and  consisting  of  members  of  an  Indian  tribe  (including  any  tribe 
with  whom  the  special  Federal  relationship  with  Indians  has  been 
terminated)  engaged  in  the  production  of  agricultural  commodities, 
or  in  manufacturing  products,  on  an  Indian  reservation  (or  former 
reservation  in  the  case  of  tribes  with  whom  the  special  Federal  rela- 
tionship with  Indians  has  been  terminated)  shall  not  be  regarded  as  a 
cooperative  organization  within  the  purview  of  this  clause. 

REVOLVING   FUND 

Sec.  306.  (a)  To  carry  out  the  lending  and  guaranty  functions 
authorized  under  this  part  there  is  authorized  to  be  established  a 
revolving  fund.  The  capital  of  the  fund  shall  consist  of  such  amounts 
as  may  be  advanced  to  it  by  the  Director  from  funds  appropriated 
pursuant  to  section  321  and  shall  remain  available  until  expended. 

(b)  The  Director  shall  pay  into  miscellaneous  receipts  of  the  Treas- 
ury, at  the  close  of  each  fiscal  year,  interest  on  the  capital  of  the  fund 
at  a  rate  determined  by  the  Secretary  of  the  Treasury,  taking  into 
consideration  the  average  market  yield  on  outstanding  Treasury  obli- 
gations of  comparable  maturity  during  the  last  month  of  the  pre- 
ceding fiscal  year.  Interest  payments  may  be  deferred  with  the 
approval  of  the  Secretary  of  the  Treasury,  but  any  interest  payments 
so  deferred  shall  themselves  bear  interest. 

(c)  Whenever  any  capital  in  the  fund  is  determined  by  the  Director 
to  be  in  excess  of  current  needs,  such  capital  shall  be  credited  to  the 
appropriation  from  which  advanced,  where  it  shall  be  held  for  future 
advances. 

(d)  Receipts  from  any  lending  and  guarantv  operations  under  this 
part  shall  be  credited  to  the  fund.  The  fund  shall  be  available  for 
the  payment  of  all  expenditures  of  the  Director  for  loans,  participa- 
tions, and  guaranties  authorized  under  this  part. 
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Part  B — Assistance  for  Migrant,  and  Other  Seasonally 
Employed,  Farmworkers  and  Their  Families 

statement  of  purpose 

Sec.  311.  The  purpose  of  this  part  is  to  assist  migrant  and  seasonal 
farmworkers  and  their  families  to  improve  their  living  conditions 
and  develop  skills  necessary  for  a  productive  and  self-sufficient  life 
in  an  increasingly  complex  and  technological  society. 

financial  assistance 

Sec  312.  (a)  The  Director  may  provide  financial  assistance  to  assist 
State  and  local  agencies,  private  nonprofit  institutions  and  coopera- 
tives in  developing  and  carrying  out  programs  to  fulfill  the  purpose 
of  this  part. 

(b)  Programs  assisted  under  this  part  may  include  projects  or 
activities — 

(1)  to  meet  the  immediate  needs  of  migrant  and  seasonal  farm- 
workers and  their  families,  such  as  day  care  for  children,  educa- 
tion, health  services,  improved  housing  and  sanitation  (including 
the  provision  and  maintenance  of  emergenc}^  and  temporary 
housing  and  sanitation  facilities),  legal  advice  and  representation, 
and  consumer  training  and  counseling; 

(2)  to  promote  increased  community  acceptance  of  migrant 
and  seasonal  farmworkers  and  their  families ;  and 

(3)  to  equip  unskilled  migrant  and  seasonal  farmworkers  and 
members  of  their  families  as  appropriate  through  education  and 
developmental  programs  to  meet  the  changing  demands  in  agri- 
cultural employment  brought  about  by  technological  advance- 
ment and  to  take  advantage  of  opportunities  available  to  improve 
their  well-being  and  self-sufficiency  by  gaining  regular  or  perma- 
nent employment  or  by  participating  in  available  Government 
employment  or  training  programs. 

limitations  on  assistance 

Sec  313  (a)  Assistance  shall  not  be  extended  under  this  part  unless 
the  Director  determines  that  the  applicant  will  maintain  its  prior 
level  of  effort  in  similar  activities. 

(b)  The  Director  shall  establish  necessary  procedures  or  require- 
ments to  assure  that  programs  under  this  part  are  carried  on  in  co- 
ordination with  other  programs  or  activities  providing  assistance  to 
the  persons  and  groups  served. 

TECHNICAL  ASSISTANCE,  TRAINING,  AND  EVALUATION 

Sec  314.  The  Director  may  provide  directly  or  through  grants,  con- 
tracts, or  other  arrangements,  such  technical  assistance  or  training 
of  personnel  as  may  be  required  to  implement  effectively  the  purposes 
of  this  title. 

SPECIAL  RESPONSIBILITIES 

Sec  315.  The  Director  shall  be  responsible  for  coordinating  pro- 
grams under  this  part  with  other  Federal  programs  designed  to  assist 
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or  serve  migrant  and  seasonal  farmworkers,  and  for  reviewing  and 
monitoring  such  programs. 

Part  C — Duration  of  Program 

Sec.  321.  The  Director  shall  carry  out  the  programs  provided  for 
in  this  title  during  the  fiscal  year  ending  June  30,  1967,  and  the  eleven 
succeeding  fiscal  years.  For  each  such  fiscal  year  only  such  sums 
ma}^  be  appropriated  as  the  Congress  may  authorize  by  law. 

TITLE      IV— COMPREHENSIVE      HEALTH      SERVICES 

COMPREHENSIVE    HEALTH    SERVICES 

Sec  401.  (a)  The  Secretary  shall  establish  within  the  Department 
of  Health,  Education,  and  Welfare  a  "Comprehensive  Health  Services" 
program  which  shall  include — 

(1)  programs  to  aid  in  developing  and  carrying  out  compre- 
hensive health  services  projects  focused  upon  the  needs  of  urban 
and  rural  areas  having  high  concentrations  or  proportions  of 
poverty  and  marked  inadequacy  of  health  services  for  the  poor. 
These  projects  shall  be  designed — 

(A)  to  make  possible,  with  maximum  feasible  use  of  exist- 
ing agencies  and  resources,  the  provision  of  comprehensive 
health  services,  such  as  preventive  medical,  diagnostic, 
treatment,  rehabilitation,  family  planning,  narcotic  ad- 
diction and  alcoholism  prevention  and  rehabilitation,  mental 
health,  dental,  and  followup  services,  together  with  neces- 
sary related  facilities  and  services,  except  in  rural  areas 
where  the  lack  of  even  elemental  health  services  and  personnel 
may  require  simpler,  less  comprehensive  services  to  be 
established  first;  and 

(B)  to  assure  that  these  services  are  made  readily  acces- 
sible to  low-income  residents  of  such  areas,  are  furnished  in 
a  manner  most  responsive  to  their  needs  and  with  their  par- 
ticipation and  wherever  possible  are  combined  with,  or  in- 
cluded within,  arrangements  for  providing  employment, 
education,  social,  or  other  assistance  needed  by  the  families 
and  individuals  served  except  that  pursuant  to  such  regula- 
tions as  the  Secretary  of  Health,  Education,  and  Welfare 
may  prescribe,  persons  provided  assistance  through  pro- 
grams assisted  under  this  paragraph  who  are  not  members 
of  low-income  families  may  be  required  to  make  payment, 
or  have  payment  made  in  their  behalf,  in  whole  or  in  part 
for  such  assistance;  and 

(2)  programs  to  provide  financial  assistance  to  public  or  private 
agencies  to  projects  designed  to  develop  knowledge  or  enhance 
skills  in  the  field  of  health  services  for  the  poor.  Such  projects 
shall  encourage  both  prospective  and  practicing  health  pro- 
fessionals to  direct  their  talents  and  energies  toward  providing 
health  services  for  the  poor. 

Funds  for  financial  assistance  under  paragraph  (1)  of  this  subsection 
shall  be  allotted  according  to  need,  and  capacity  of  applicants  to  make 
rapid  and  effective  use  of  that  assistance,  and  may  be  used  as  neces- 
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sary  to  pay  the  full  costs  of  projects.  Before  approving  any  project, 
the  Secretary  shall  solicit  and  consider  the  comments  and  recom- 
mendations of  the  local  medical  associations  in  the  area  and  shall  con- 
sult with  appropriate  Federal,  State,  and  local  health  agencies  and 
take  such  steps  as  may  be  required  to  assure  that  the  program  will  be 
carried  out  under  competent  professional  supervision,  and  that  exist- 
ing agencies  providing  related  services  are  furnished  all  assistance 
needed  to  permit  them  to  plan  for  participation  in  the  program  and 
for  the  necessary  continuation  of  those  related  services.  In  carrying 
out  the  provisions  of  paragraph  (2)  of  this  subsection,  the  Secretary 
is  authorized  to  provide  or  arrange  for  training  and  study  in  the  field 
of  health  services  for  the  poor. 

(b)  Pursuant  to  regulations  prescribed  by  him,  the  Secretary  may 
arrange  for  the  payment  of  stipends  and  allowances  (including  travel 
and  subsistence  expenses)  for  persons  undergoing  such  training  and 
study  and  for  their  dependents. 

(c)  The  Secretary  shall  achieve  effective  coordination  of  programs 
and  projects  authorized  under  this  section  with  other  related  activities. 

DRUG   REHABILITATION   AND   ALCOHOLIC   COUNSELING   PROGRAMS 

Sec.  402.  In  addition  to  the  authority  conferred  under  section  401  of 
this  title  the  Secretary  is  authorized,  as  part  of  the  Comprehensive 
Health  Services  program,  to  carry  out  the  following  programs: 

(1)  An  " Alcoholic  Counseling  and  Recovery"  program  designed 
to  discover  and  treat  the  disease  of  alcoholism.  Such  program  should 
be  community  based,  serve  the  objective  of  the  maintenance  of  the 
family  structure  as  well  as  the  recovery  of  the  individual  alcoholic, 
encourage  the  use  of  neighborhood  facilities  and  the  services  of  recov- 
ered alcoholics  as  counselors,  and  emphasize  the  reentry  of  the  alco- 
holic into  society  rather  than  the  institutionalization  of  the  alcoholic. 

(2)  A  "Drug  Rehabilitation"  program  designed  to  discover  the 
causes  of  drug  abuse  and  addiction,  to  treat  narcotic  and  drug  addic- 
tion and  the  dependence  associated  with  drug  abuse,  and  to  rehabili- 
tate the  drug  abuser  and  drug  addict.  Such  program  should  deal  with 
the  abuse  or  addiction  resulting  from  the  use  of  narcotic  drugs  such  as 
heroin,  opium,  and  cocaine,  stimulants  such  as  amphetamines,  depres- 
sants, marihuana,  hallucinogens,  and  tranquilizers.  Such  program 
should  be  community  based,  serve  the  objective  of  the  maintenance  of 
the  family  structure  as  well  as  the  recovery  of  the  individual  drug 
abuser  or  addict,  encourage  the  use  of  neighborhood  facilities  and  the 
services  of  recovered  drug  abusers  and  addicts  as  counselors,  and  em- 
phasize the  reentry  of  the  drug  abuser  and  addict  into  society  rather 
than  his  institutionalization.  The  Secretary  is  authorized  to  undertake 
special  programs  aimed  at  promoting  employment  opportunities  for 
rehabilitated  addicts  or  addicts  enrolled  and  participating  in  metha- 
done maintenance  treatment  or  therapeutic  programs,  and  assisting 
employers  in  dealing  with  addiction  and  drug  abuse  and  dependency 
problems  among  formerly  hardcore  unemployed  so  that  they  can  be 
maintained  in  employment.  In  undertaking  such  programs,  the  Secre- 
tary shall  give  special  priority  to  veterans  and  employers  of  significant 
numbers  of  veterans,  with  priority  to  those  areas  within  the  States 
having  the  highest  percentages  of  addicts.  The  Secretary  is  further 
authorized  to  establish  procedures  and  policies  which  will  allow  clients 
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to  complete  a  full  course  of  rehabilitation  even  though  they  become 
non-low-income  b}~  virtue  of  becoming  employed  as  a  part  of  the  reha- 
bilitation process  but  there  shall  be  no  change  in  income  eligibility 
criteria  for  initial  admission  to  treatment  and  rehabilitation  programs 
under  this  Act. 

TITLE  V— HEADSTART  AND  FOLLOW  THROUGH 

SHORT  TITLE 

Sec.  501.  This  title  may  be  cited  as  the  "Headstart-Follow  Through 
Act"  (hereinafter  in  this  title  referred  to  as  the  "Act"). 

STATEMENT    OF   PURPOSE 

Sec.  502.  In  recognition  of  the  role  which  Project  Headstart  has 
played  in  the  effective  delivery  of  comprehensive  health,  educational, 
nutritional,  social,  and  other  services  to  economically  disadvantaged 
children  and  their  families,  the  Act  extends  the  authority  for  appro- 
priation of  funds  for  that  program. 

POLICY    WITH    RESPECT    TO    INDIAN    AND    MIGRANT    CHILDREN 

Sec  503.  In  canying  out  the  purposes  of  part  A  the  Secretary  shall 
continue  the  administrative  arrangement  responsible  for  meeting  the 
needs  of  migrant  and  Indian  children  and  shall  assure  that  appropriate 
funding  is  provided  to  meet  such  needs. 

Part  A — Headstart  Programs 

FINANCIAL   ASSISTANCE    FOR   HEADSTART    PROGRAMS 

Sec.  511.  The  Secretary  may,  upon  application  by  an  agency  which 
is  eligible  for  designation  as  a  Headstart  agency  pursuant  to  section 
514,  provide  financial  assistance  to  such  agency  for  the  planning,  con- 
duct, administration,  and  evaluation  of  a  Headstart  program  focused 
primarily  upon  children  from  low-income  families  who  have  not 
reached  the  age  of  compulsory  school  attendance  which  (1)  will  pro- 
vide such  comprehensive  health,  nutritional,  educational,  social,  and 
other  services  as  will  aid  the  children  to  attain  their  full  potential,  and 
(2)  will  provide  for  direct  participation  of  the  parents  of  such  chil- 
dren in  the  development,  conduct,  and  overall  program  direction  at 
the  local  level. 

AUTHORIZATION   OF   APPROPRIATIONS 

Sec  512.  There  are  authorized  to  be  appropriated  for  carding  out 
the  purposes  of  this  part  such  sums  as  may  be  necessary  for  fiscal  years 
1975  through  1977. 

ALLOTMENT    OF    FUNDS;    LIMITATIONS    ON    ASSISTANCE 

Sec  513.  (a)  Of  the  sums  appropriated  pursuant  to  section  512 
for  any  fiscal  year  beginning  after  June  30,  1975,  the  Se<  -hall 

allot  not  more  than  2  per  centum  among  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  and  the  Virgin  Islands,  aci 
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ing  to  their  respective  needs.  In  addition,  the  Secretary  shall  reserve 
not  more  than  20  per  centum  of  the  sums  so  appropriated  for  use  in 
accordance  with  such  criteria  and  procedures  as  he  may  prescribe.  The 
remainder  shall  be  allotted  among  the  States,  in  accordance  with  the 
latest  satisfactory  available  data,  so  that  equal  proportions  are  distrib- 
uted on  the  basis  of  (1)  the  relative  number  of  public  assistance  recip- 
ients in  each  State  as  compared  to  all  States,  and  (2)  the  relative 
number  of  related  children  living  with  families  with  incomes  below  the 
poverty  line  in  each  State  as  compared  to  all  States;  but  there  shall  be 
made  available,  for  use  by  Headstart  programs  within  each  State,  no 
less  funds  for  any  fiscal  year  than  were  obligated  for  use  by  Headstart 
programs  within  such  State  with  respect  to  fiscal  year  1975.  Allocation 
of  such  increases  within  each  State  shall,  to  the  extent  feasible,  be  made 
in  such  manner  as  to  reflect  the  proportionate  increases  in  program 
costs  incurred  by  grantees,  in  accordance  with  regulations  which  the 
Secretary  shall  prescribe  for  this  purpose.  For  the  purpose  of  this  sub- 
section, the  Secretary  shall  utilize  the  criteria  of  poverty  used  by  the 
Bureau  of  the  Census  in  compiling  the  1970  decennial  census. 

(b)  Financial  assistance  extended  under  this  part  for  a  Headstart 
program  shall  not  exceed  80  per  centum  of  the  approved  costs  of  the 
assisted  program  or  activities,  except  that  the  Secretar3r  may  approve 
assistance  in  excess  of  such  percentage  if  he  determines,  in  accord- 
ance with  regulations  establishing  objective  criteria,  that  such  action 
is  required  in  furtherance  of  the  purposes  of  this  part.  Non-Federal 
contributions  ma}-  be  in  cash  or  in  kind,  fairly  evaluated,  including  but 
not  limited  to  plant,  equipment,  or  services.  The  Secretary  shall  not 
require  non-Federal  contributions  in  excess  of  20  per  centum  cf  the 
approved  costs  of  programs  or  activities  assisted  under  this  part. 

(c)  No  programs  shall  be  approved  for  assistance  under  this  part 
unless  the  Secretary  is  satisfied  that  the  services  to  be  provided  under 
such  program  will  be  in  addition  to,  and  not  in  substitution  for,  com- 
parable services  previously  provided  without  Federal  assistance.  The 
requirement  imposed  by  the  preceding  sentence  shall  be  subject  to 
such  regulations  as  the  Secretary  may  prescribe. 

(d)  The  Secretary  shall  establish  policies  and  procedures  designed 
to  assure  that  for  fiscal  year  1975  not  less  than  10  per  centum  of  the 
total  number  of  enrollment  opportunities  in  Headstart  programs  in 
the  Nation  shall  be  available  for  handicapped  children  and  that  for 
fiscal  year  1976  and  thereafter  no  less  than  10  per  centum  of  the  total 
number  of  enrollment  opportunities  in  Headstart  programs  in  each 
State  shall  be  available  for  handicapped  children  (as  defined  in  para- 
graph (1)  of  section  602  of  the  Education  of  the  Handicapped  Act) 
and  that  services  shall  be  provided  to  meet  their  special  needs.  The  Sec- 
retary shall  report  to  the  Congress  at  least  annually  on  the  status  of 
handicapped  children  in  Headstart  programs,  including  the  number  of 
children  being  served,  their  handicapping  conditions,  and  the  services 
being  provided  such  children. 

(e)  The  Secretar}^  shall  adopt  appropriate  administrative  measures 
to  assure  that  the  benefits  of  this  part  will  be  distributed  equitably 
between  residents  of  rural  and  urban  areas. 

DESIGNATION    OF    HEADSTART   AGENCIES 

Sec.  514.  (a)  The  Secretar}^  is  authorized  to  designate  as  a  Head- 
start  agency  and  local  public  or  private  nonprofit  agency  which  (1) 
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has  the  power  and  authority  to  carry  out  the  purposes  of  this  part  and 
perform  the  functions  set  forth  in  section  515  within  a  community,  and 
(2)  is  determined  by  the  Secretary  to  be  capable  of  planning,  con- 
ducting, administering,  and  evaluating,  either  directly  or  by  other 
arrangements,  a  Headstart  program. 

(b)  For  the  purposes  of  this  title,  a  community  may  be  a  city, 
county,  or  multicity  or  multicounty  unit  within  a  State,  an  Indian 
reservation,  or  a  neighborhood  or  other  area  (irrespective  of  bound- 
aries or  political  subdivisions)  which  provides  a  suitable  organizational 
base  and  possesses  the  commonality  of  interest  needed  to  operate  a 
Headstart  program. 

(c)  In  the  administration  of  the  provisions  of  this  section,  the 
Secretary  shall  give  priority  in  the  designation  of  Headstart  agencies 
to  any  local  public  or  private  nonprofit  agency  which  is  receiving 
funds  under  any  Headstart  program  on  the  date  of  the  enactment  of 
this  Act,  except  that  the  Secretary  shall,  before  giving  such  priority, 
determine  that  the  agency  involved  meets  program  and  fiscal  require- 
ments established  by  the  Secretar}\ 

POWERS     AND     FUNCTIONS     OF     HEADSTART     AGENCIES 

Sec.  515.  (a)  In  order  to  be  designated  as  a  Headstart  agency 
under  this  part,  an  agency  must  have  authority  under  its  charter  or 
applicable  law  to  receive  and  administer  funds  under  this  part,  funds 
and  contributions  from  private  or  local  public  sources  which  may  be 
used  in  support  of  a  Headstart  program,  and  funds  under  any  Federal 
or  State  assistance  program  pursuant  to  which  a  public  or  private 
nonprofit  agency  (as  the  case  may  be)  organized  in  accordance  with 
this  part,  could  act  as  grantee,  contractor,  or  sponsor  of  projects  appro- 
priate for  inclusion  in  a  Headstart  program.  Such  an  agency  must 
also  be  empowered  to  transfer  funds  so  received,  and  to  delegate 
powers  to  other  agencies,  subject  to  the  powers  of  its  governing  board 
and  its  overall  program  responsibilities.  This  power  to  transfer  funds 
and  delegate  powers  must  include  the  power  to  make  transfers  and 
delegations  covering  component  projects  in  all  cases  where  this  will 
contribute  to  efficiency  and  effectiveness  or  otherwise  further  program 
objectives. 

(b)  In  order  to  be  so  designated,  a  Headstart  agency  must  also 
(1)  establish  effective  procedures  by  which  parents  and  area  residents 
concerned  will  be  enabled  to  influence  the  character  of  programs 
affecting  their  interests,  (2)  provide  for  their  regular  participation  in 
the  implementation  of  such  programs,  and  (3)  provide  technical  and 
other  support  needed  to  enable  parents  and  area  residents  to  secure 
on  their  own  behalf  available  assistance  from  public  and  private 
sources. 

SUBMISSION    OF    PLANS    TO    GOVERNORS 

Sec  516.  In  carrying  out  the  provisions  of  this  part,  no  contract, 
agreement,  grant,  or  other  assistance  shaD  be  made  for  the  purpose 
of  canying  out  a  Headstart  program  within  a  State  unless  a  plan 
setting  forth  such  proposed  contract,  agreement,  grant,  or  other 
assistance  has  been  submitted  to  the  Governor  of  the  State,  and  such 
plan  has  not  been  disapproved  by  the  Governor  within  thirty 
of  such  submission,  or,  if  30  disapproved,  has  been  reconsidered  by 
the  Secretary  and  found  by  him  to  be  fully  consistent  with  the  pro- 
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visions  and  in  furtherance  of  the  purposes  of  this  part.  Funds  to  cover 
the  costs  of  the  proposed  contract,  agreement,  grant,  or  other  as- 
sistance shall  be  obligated  from  the  appropriation  which  is  current 
at  the  time  the  plan  is  submitted  to  the  Governor.  This  section  shall 
not,  however,  appty  to  contracts,  agreements,  grants,  loans,  or  other 
assistance  to  any  institution  of  higher  education  in  existence  on  the 
date  of  enactment  of  this  Act. 

ADMINISTRATIVE    REQUIREMENTS    AND    STANDARDS 

Sec.  517.  (a)  Each  Headstart  agency  shall  observe  standards  of 
organizations,  management,  and  administration  which  will  assure, 
so  far  as  reasonably  possible,  that  all  program  activities  are  conducted 
in  a  manner  consistent  with  the  purposes  of  this  part  and  the  objective 
of  providing  assistance  effectively,  efficiently,  and  free  of  any  taint 
of  partisan  political  bias  or  personal  or  family  favoritism.  Each  such 
agency  shall  establish  or  adopt  rules  to  carry  out  this  section,  which 
shall  include  rules  to  assure  full  staff  accountability  in  matters  gov- 
erned by  law,  regulatory,  or  agency  polic}'.  Each  agency  shall  also 
provide  for  reasonable  public  access  to  information,  including  but 
not  limited  to  public  hearings  at  the  request  of  appropriate  com- 
munity groups  and  reasonable  public  access  to  books  and  records 
of  the  agency  or  other  agencies  engaged  in  program  activities  or 
operations  involving  the  use  of  authority  of  funds  for  which  it  is 
responsible.  Each  such  agency  shall  adopt  for  itself  and  other  agen- 
cies using  funds  or  exercising  authority  for  which  it  is  responsible, 
rules  designed  to  establish  specific  standards,  governing  salaries, 
salar}7  increases,  travel  and  per  diem  allowances,  and  other  employee 
benefits;  to  assure  that  only  personnel  capable  of  discharging  their 
duties  with  competence  and  integrity  are  employed  and  that  em- 
ployees are  promoted  or  advanced  under  impartial  procedures  cal- 
culated to  improve  agency  performance,  and  effectiveness;  to  guard 
against  personal  or  financial  conflicts  of  interest;  and  to  define  em- 
ployee duties  in  an  appropriate  manner  which  will  in  any  case  preclude 
employees  from  participating,  in  connection  with  the  performance  of 
their  duties,  in  any  form  of  picketing,  protest,  or  other  direct  action 
which  is  in  violation  of  law. 

(b)  No  financial  assistance  shall  be  extended  under  the  Act  in  any 
case  in  which  the  Secretary  determines  that  the  costs  of  developing 
and  administering  a  program  assisted  under  the  Act  exceed  15  per 
centum  of  the  total  costs,  including  non-Federal  contributions  to  such 
costs,  of  such  program.  The  Secretary  shall  establish  by  regulation, 
criteria  for  determining  (i)  the  costs  of  developing  and  administering 
such  program  and  (ii)  the  total  costs  of  such  program.  In  an}^  case 
in  which  the  Secretar}^  determines  that  the  cost  of  administering  such 
program  does  not  exceed  15  per  centum  of  such  total  costs  but  is,  in 
his  judgment,  excessive,  he  shall  forthwith  require  the  recipient  of 
such  financial  assistance  to  take  such  steps  prescribed  by  him  as  will 
eliminate  such  excessive  administrative  cost,  including  the  sharing  by 
one  or  more  Headstart  agencies  of  a  common  director  and  other  ad- 
ministrative personnel.  The  Secretary  may  waive  the  limitation  pre- 
scribed by  this  paragraph  for  specific  periods  of  time  not  to  exceed 
six  months  whenever  he  determines  that  such  a  waiver  is  necessary 
in  order  to  carry  out  the  purposes  of  the  Act. 
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(c)  The  Secretary  shall  prescribe  rules  or  regulations  to  supple- 
ment subsection  (a)  of  this  section,  which  shall  be  binding  on  all 
agencies  carrying  on  Headstart  program  activities  with  financial 
assistance  under  this  part.  He  may,  where  appropriate,  establish  spe- 
cial or  simplified  requirements  for  smaller  agencies  or  agencies  oper- 
ating in  rural  areas.  Policies  and  procedures  shall  be  established  to 
insure  that  indirect  costs  attributable  to  the  common  or  joint  use  of 
facilities  and  services  by  programs  assisted  under  this  part  and  other 
programs  shall  be  fairly  allocated  among  the  various  programs  which 
utilize  such  facilities  and  services. 

(d)  At  least  thirty  days  prior  to  their  effective  date,  all  rules,  regu- 
lations, guidelines,  instructions,  and  application  forms  shall  be  pub- 
lished in  the  Federal  Register  and  shall  be  sent  to  each  grantee  with 
the  notification  that  each  such  grantee  has  the  right  to  submit  com- 
ments pertaining  thereto  to  the  Secretary  prior  to  the  final  adoption 
thereof. 

PARTICIPATION    IN    HEADSTART    PROGRAMS 

Sec.  518.  (a)  The  Secretary  shall  by  regulation  prescribe  eligi- 
bility for  the  participation  of  persons  in  Headstart  programs  assisted 
under  this  part.  Such  criteria  may  provide  (1)  that  children  from 
low-income  families  shall  be  eligible  for  participation  in  programs 
assisted  under  this  part  if  their  families  are  below  the  poverty  line, 
or  if  their  families  are  eligible  or  in  the  absence  of  child  care  would 
potentially  be  eligible  for  public  assistance;  and  (2)  pursuant  to  such 
regulations  as  the  Secretary  shall  prescribe  that  programs  assisted 
under  this  part  may  include,  to  a  reasonable  extent,  participation  of 
children  in  the  area  served  who  would  benefit  from  such  programs 
but  whose  families  do  not  meet  the  low-income  criteria  prescribed 
pursuant  to  clause  (1). 

(b)  The  Secretary  shall  not  prescribe  any  fee  schedule  or  otherwise 
provide  for  the  charging  of  an}'  fees  for  participation  in  Headstart 
programs,  unless  such  fees  are  authorized  by  legislation  hereafter 
enacted.  Nothing  in  this  subsection  shall  be  construed  to  prevent  the 
families  of  children  who  participate  in  Headstart  programs  and  who 
are  willing  and  able  to  pa}^  the  full  cost  of  such  participation  from 
doing  so. 

APPEALS,    NOTICE,    AND    HEARING 

Sec  519.  The  Secretar}T  shall  prescribe  procedures  to  assure  that — 

(1)  special  notice  of  and  an  opportunity  for  a  timeh7  and  ex- 
peditious appeal  to  the  Secretary  will  be  provided  for  an  agenc}r 
or  organization  which  desires  to  serve  as  a  delegate  agency  under 
this  part  and  whose  application  to  the  Headstart  agency  has  been 
wholly  or  substantially  rejected  or  has  not  been  acted  upon  within 
a  period  of  time  deemed  reasonable  by  the  Secretary,  in  accord- 
ance with  regulations  which  he  shall  prescribe; 

(2)  financial  assistance  under  this  part  shall  not  be  suspended, 
except  in  emergency  situations,  unless  the  recipient  agency  has 
been  given  reasonable  notice  and  opportunity  to  show  cause  why 
such  action  should  not  be  taken;  and 

(3)  financial  assistance  under  this  part  shall  not  be  terminated, 
an  application  for  refunding  shall  not  be  denied,  and  a  suspen- 
sion of  financial  assistance  shall  not  be  continued  for  longer  than 
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thirty  days,  unless  the  recipient  has  been   afforded  reasonable 
notice  and  opportunity  for  a  full  and  fair  hearing. 

RECORDS    AND    AUDITS 

Sec.  520.  (a)  Each  recipient  of  financial  assistance  under  this  part 
shall  keep  such  records  as  the  Secretary  shall  prescribe,  including 
records  which  fully  disclose  the  amount  and  disposition  by  such  re- 
cipient of  the  proceeds  of  such  financial  assistance,  the  total  cost  of 
the  project  or  undertaking  in  connection  with  which  such  financial 
assistance  is  given  or  used,  the  amount  of  that  portion  of  the  cost  of 
the  project  or  undertaking  supplied  by  other  sources,  and  such  other 
records  as  will  facilitate  an  effective  audit. 

(b)  The  Secretary  and  the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  the  recipients  that  are  pertinent  to  the 
financial  assistance  received  under  this  part. 

TECHNICAL    ASSISTANCE    AND    TRAINING 

Sec.  521.  The  Secretary  may  provide,  directly,  or  through  grants  or 
other  arrangements,  (1)  technical  assistance  to  communities  in  devel- 
oping, conducting,  and  administering  programs  under  this  part,  and 
(2)  training  for  specialized  or  other  personnel  needed  in  connection 
with  Heads  tart  programs. 

RESEARCH,  DEMONSTRATION,  AND  PILOT  PROJECTS 

Sec.  522.  (a)  The  Secretary  may  provide  financial  assistance 
through  grants  or  contracts  for  research,  demonstration,  or  pilot  proj- 
ects conducted  by  public  or  private  agencies  which  are  designed  to 
test  or  assist  in  the  development  of  new  approaches  or  methods  that 
will  aid  in  overcoming  special  problems  or  otherwise  in  furthering  the 
purposes  of  this  part. 

(b)  The  Secretary  shall  establish  an  overall  plan  to  govern  the 
approval  of  research,  demonstration,  or  pilot  projects  and  the  use  of 
all  research  authority  under  this  part.  Such  plan  shall  set  forth  specific 
objectives  to  be  achieved  and  priorities  among  such  objectives. 

ANNOUNCEMENT  OF  RESEARCH,   DEMONSTRATION,   AND  PILOT  PROJECTS 

CONTRACTS 

Sec.  523.  (a)  The  Secretary  shall  make  a  public  announcement 
concerning — 

(1)  the  title,  purpose,  intended  completion  date,  identity  of  the 
grantee  or  contractor,  and  proposed  cost  of  any  grant  or  contract 
with  a  private  or  non-Federal  public  agency  or  organization  for 
any  research,  demonstration,  or  pilot  project  under  this  title;  and 

(2)  the  results,  findings,  data,  or  recommendations  made  or 
reported  as  a  result  of  such  activities. 

(b)  The  public  announcements  required  by  subsection  (a)  of  this 
section  shall  be  made  within  thirty  days  of  making  such  grants  or 
contracts,  and  the  public  announcements  required  b}^  subsection  (b) 
of  this  section  shall  be  made  within  thirty  days  of  the  receipt  of  such 
results. 
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(c)  The  Director  shall  take  necessary  action  to  assure  that  all 
studies,  proposals,  and  data  produced  or  developed  with  Federal  funds 
emplo}^ed  under  this  title  shall  become  the  property  of  the  United 
States. 

(d)  The  Director  shall  publish  summaries  of  the  results  of  activities 
carried  out  pursuant  to  this  title  not  later  than  ninety  days  after  the 
completion  thereof.  The  Director  shall  submit  to  the  appropriate 
committees  of  the  Congress  copies  of  all  such  summaries. 

EVALUATION 

Sec.  524.  (a)  The  Secretary  shall  provide,  directly  or  through 
grants  or  contracts,  for  the  continuing  evaluation  of  programs  under 
this  part,  including  evaluations  that  measure  and  evaluate  the  impact 
of  programs  authorized  b}r  this  part,  in  order  to  determine  their  effec- 
tiveness in  achieving  stated  goals,  their  impact  on  related  programs, 
and  their  structure  and  mechanism  for  deliver}^  of  services,  including, 
where  appropriate,  comparisons  with  appropriate  control  groups 
composed  of  persons  who  have  not  participated  in  such  programs. 
Evaluations  shall  be  conducted  by  persons  not  directly  involved  in  the 
administration  of  the  program  or  project  evaluation. 

(b)  Prior  to  obligating  funds  for  the  programs  and  projects  cov- 
ered by  this  part  with  respect  to  fiscal  year  1976,  the  Secretary  shall 
develop  and  publish  general  standards  for  evaluation  of  program  and 
project  effectiveness  in  achieving  the  objectives  of  this  part.  The  extent 
to  which  such  standards  have  been  met  shall  be  considered  in  deciding 
whether  to  renew  or  supplement  financial  assistance  authorized  under 
this  part. 

(c)  In  carrying  out  evaluations  under  this  part,  »the  Secretary  may 
require  Headstart  agencies  to  provide  for  independent  evaluations. 

(d)  In  carrying  out  evaluations  under  this  part,  the  Secretary 
shall,  whenever  feasible,  arrange  to  obtain  the  specific  views  of  persons 
participating  in  and  served  by  programs  and  projects  assisted  under 
this  part  about  such  programs  and  projects. 

(e)  The  Secretary  shall  publish  the  results  of  evaluative  research 
and  summaries  of  evaluations  of  program  and  project  impact  and 
effectiveness  not  later  than  ninety  days  after  the  completion  thereof. 
The  Secretary  shall  submit  to  the  appropriate  committee  of  the  Con- 
gress copies  of  all  such  research  studies  and  evaluation  summaries. 

(f)  The  Secretary  shall  take  the  necessary  action  to  assure  that  all 
studies,  evaluations,  proposals,  and  data  produced  or  developed  with 
assistance  under  this  part  shall  become  the  property  of  the  United 
States. 

POVERTY    LINE 

Sec.  525.  (a)  The  Secretary  shall  revise  annually  (or  at  any  shorter 
interval  he  deems  feasible  and  desirable)  a  poverty  line  which,  except 
as  provided  in  section  518,  shall  be  used  as  a  criterion  of  eligibility  for 
participation  in  Headstart  programs. 

(b)  The  revision  required  by  subsection  (a)  of  this  section  shall 
be  accomplished  by  multiplying  the  official  poverty  line  (as  defined 
by  the  Office  of  Management  and  Budget)  by  the  percentage  change  in 
the  Consumer  Price  Index  during  the  annual  or  other  interval  imme- 
diately preceding  the  time  at  which  the  revision  is  made. 
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(c)  Revisions  required  by  subsection  (a)  of  this  section  shall  be 
made  and  issued  not  more  than  thirty  days  after  the  date  on  which 
the  necessary  Consumer  Price  Index  data  becomes  available. 

Part  B — Follow  Through  Programs 

FINANCIAL  ASSISTANCE  FOR  FOLLOW  THROUGH  PROGRAMS 

Sec.  551.  (a)(1)  The  Secretary  is  authorized  to  provide  financial 
assistance  in  the  form  of  grants  to  local  educational  agencies,  combina- 
tions of  such  agencies,  and,  as  provided  in  paragraph  (2)  of  this 
subsection,  any  other  public  or  appropriate  nonprofit  private  agencies, 
organizations,  and  institutions  for  the  purpose  of  carrying  out  Follow 
Through  programs  focused  primarily  on  children  from  low-income 
families  in  kindergarten  and  primary  grades,  including  such  children 
enrolled  in  private  nonprofit  elementary  schools,  who  were  previously 
enrolled  in  Heads  tart  or  similar  programs. 

(2)  Whenever  the  Secretary  determines  (A)  that  a  local  educa- 
tional agency  receiving  assistance  under  paragraph  (1)  is  unable  or 
unwilling  to  include  in  a  Follow  Through  program  children  enrolled 
in  nonprofit  private  schools  who  would  otherwise  be  eligible  to  par- 
ticipate therein,  or  (B)  that  it  is  otherwise  necessary  in  order  to 
accomplish  the  purposes  of  this  section  he  may  provide  financial  assist- 
ance for  the  purpose  of  carrying  out  a  Follow  Through  program  to 
any  other  public  or  appropriate  nonprofit  private  agency,  organiza- 
tion, or  institution. 

(3)  Programs  to  be  assisted  under  this  section  shall  provide  such 
comprehensive  services  as  the  Secretary  determines  will  aid  in  the 
continued  development  of  children  described  in  paragraph  (1)  to  their 
full  potential.  Such  projects  shall  provide  for  the  direct  participation 
of  the  parents  of  such  children  in  the  development,  conduct,  and 
overall  direction  of  the  program  at  the  local  level.  If  the  Secretary 
determines  that  participation  in  the  project  of  children  who  are  not 
from  low-income  families  will  serve  to  carry  out  the  purposes  of  this 
section,  he  may  provide  for  the  inclusion  of  such  children  from  non- 
low-income  families,  but  only  to  the  extent  that  their  participation 
will  not  dilute  the  effectiveness  of  the  services  designed  for  children 
described  in  paragraph  (1)  of  this  subsection. 

AUTHORIZATION    OF   APPROPRIATIONS 

Sec.  552.  (a)  There  are  authorized  to  be  appropriated  for  carrying 
out  the  purposes  of  this  part  $60,000,000  for  the  fiscal  year  1975,  and 
for  each  of  the  two  succeeding  fiscal  years.  Funds  so  appropriated 
shall  remain  available  for  obligation  and  expenditure  during  the  fiscal 
year  succeeding  the  fiscal  year  for  which  they  are  appropriated. 

(b)  Financial  assistance  extended  under  this  part  for  a  Follow 
Through  program  shall  not  exceed  80  per  centum  of  the  approved 
costs  of  the  assisted  program  or  activities,  except  that  the  Secretary 
may  approve  assistance  in  excess  of  such  percentage  if  he  determines, 
in  accordance  with  regulations  establishing  objective  criteria,  that 
such  action  is  required  in  furtherance  of  the  purposes  of  this  part.  Non- 
Federal  contributions  may  be  in  cash  or  in  kind,  fairly  evaluated, 
including  but  not  limited  to  plant,  equipment,  or  services.  The  Secre- 
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tary  shall  not  require  non-Federal  contributions  in  excess  of  20  per 
centum  of  the  approved  costs  of  programs  or  activities  assisted  under 
this  part. 

(c)  No  project  shall  be  approved  for  assistance  under  this  part 
unless  the  Secretary  is  satisfied  that  the  services  to  be  provided  under 
such  project  will  be  in  addition  to,  and  not  in  substitution  for,  services 
previously  provided  without  Federal  assistance.  The  requirement 
imposed  by  the  preceding  sentence  shall  be  subject  to  such  regulations 
as  the  Secretary  may  adopt. 

RESEARCH,    DEMONSTRATION,    AND   PILOT   PROJECTS;    EVALUATION;   AND 
TECHNICAL  ASSISTANCE  ACTIVITIES 

Sec  553.  (a)  In  conjunction  with  other  activities  authorized  by 
this  part,  the  Secretary  may — 

(1)  provide  financial  assistance  by  contract  or  otherwise,  for 
research,  demonstration,  or  pilot  projects  conducted  by  public  or 
private  agencies  which  are  designed  to  test  or  assist  in  the  develop- 
ment of  new  approaches  or  methods  that  will  aid  in  overcoming 
special  problems  or  otherwise  in  furthering  the  purposes  of  this 
part; 

(2)  provide,  directly  or  through  grants  or  contracts,  for  the  con- 
tinuing evaluation  of  projects  assisted  under  this  part,  including 
evaluations  that  describe  and  measure  the  impact  of  such  projects 
their  effectiveness  in  achieving  stated  goals,  their  impact  on 
related  programs,  and  their  structure  and  mechanisms  for  delivery 
of  services,  including,  where  appropriate,  comparisions  with 
appropriate  control  groups  composed  of  persons  who  have  not 
participated  in  such  projects,  which  evaluations  shall  be  conducted 
by  persons  not  directly  involved  in  the  administration  of  the 
project  evaluated;  and 

(3)  provide,  directly  or  through  grants  or  other  appropriate  ar- 
rangements, (A)  technical  assistance  to  Follow  Through  pro- 
grams in  developing,  conducting,  and  administering  programs 
under  this  part,  and  (B)  training  for  specialized  or  other  person- 
nel which  is  needed  in  connection  with  Follow  Through  programs. 

SPECIAL  CONDITIONS 

Sec  554.  (a)  Recipients  of  financial  assistance  under  this  part  shall 
provide  maximum  employment  opportunities  for  residents  of  the  area 
to  be  served,  and  to  parents  of  children  who  are  participating  in  proj- 
ects assisted  under  this  part. 

(b)  Financial  assistance  under  this  part  shall  not  be  suspended  for 
failure  to  comply  with  applicable  terms  and  conditions,  except  in 
emergency  situations,  nor  shall  an  application  for  refunding  be  denied, 
unless  the  recipient  agency  has  been  given  reasonable  notice  and  oppor- 
tunity to  show  cause  why  such  action  should  not  be  taken. 

(c)  Financial  assistance  under  this  part  shall  not  be  terminated  for 
failure  to  comply  with  applicable  terms  and  conditions  unless  the  re- 
cipient has  been  afforded  reasonable  notice  and  opportunity  for  a  full 
and  fair  hearing. 
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Part  C — General  Provisions 

DEFINITIONS 

Sec.  571.  As  used  in  this  title,  the  term — 

(1)  "Secretary"  means  the  Secretary  of  Health,  Education,  and 
Welfare ; 

(2)  "State"  P'eans  a  State,  the  Commonwealth  of  Puerto  Rico, 
the  District  of  Columbia,  Guam,  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the  Pacific  Islands;  except 
that  when  used  in  section  513(a)  of  this  title,  the  term  means  only 
a  State,  Puerto  Rico,  or  the  District  of  Columbia;  and 

(3)  "financial  assistance"  includes  assistance  provided  by  grant, 
agreement,  or  contract,  and  payments  may  be  made  in  install- 
ments and  in  advance  or  by  way  of  reimbursement  with  necessary 
adjustments  on  account  of  overpayments  or  underpayments. 

LABOR    STANDARDS 

Sec.  572.  All  laborers  and  mechanics  employed  by  contractors  or 
subcontractors  in  the  construction,  alteration,  or  repair,  including 
painting  and  decorating  of  projects,  buildings,  and  works  which  are 
federally  assisted  under  this  title  shall  be  paid  wages  at  rates  not  less 
that  those  prevailing  or  similar  construction  in  the  locality  as  deter- 
mined by  the  Secretary  of  Labor  in  accordance  with  the  Davis-Bacon 
Act  as  amended  (40  U.S.C.  276a— 276a-5).  The  Secretary  of  Labor 
shall  have,  with  respect  to  such  labor  standards,  the  authority  and 
functions  set  forth  in  Reorganization  Plan  Numbered  14  of  1950  (15 
F.R.  3176;  64  Stat.  1267;  5  U.S.C.  133— 133z-15),  and  section  2  of  the 
Act  of  June  1,  1934,  as  amended  (48  Stat.  948,  as  amended;  40  U.S.C. 
276(C)). 

COMPARABILITY   OF  WAGES 

Sec  573.  (a)  The  Secretary  shall  take  action  as  may  be  necessary  to 
assure  that  persons  employed  in  carrying  out  programs  financed 
under  this  title  shall  not  receive  compensation  at  a  rate  which  is  (1) 
in  excess  of  the  average  rate  of  compensation  paid  in  the  area  where 
the  program  is  carried  out  to  a  substantial  number  of  the  persons  pro- 
viding substantially  comparable  services,  or  in  excess  of  the  average 
rate  of  compensation  paid  to  a  substantial  number  of  the  persons  pro- 
viding substantially  comparable  services  in  the  area  of  the  person's 
immediately  preceding  employment,  whichever  is  higher  or  (2)  less 
than  the  minimum  wage  rate  prescribed  in  section  6(a)(1)  of  the  Fair 
Labor  Standards  Act  of  1938. 

NONDISCRIMINATION   PROVISIONS 

Sec.  574.  (a)  The  Secretary  shall  not  provide  financial  assistance 
for  any  program,  project,  or  activity  under  this  title  unless  the  grant 
or  contract  with  respect  thereto  specifically  provides  that  no  person 
with  responsibilities  in  the  operation  thereof  will  discriminate  with 
respect  to  an}^  such  program,  project,  or  activity  because  of  race,  creed, 
color,  national  origin,  sex,  political  affiliation,  or  beliefs. 
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(b)  No  person  in  the  United  States  shall  on  the  ground  of  sex  be 
excluded  from  participation  in,  be  denied  the  benefits  of,  be  subjected 
to  discrimination  under,  or  be  denied  employment  in  connection  with 
any  program  or  activity  receiving  assistance  under  this  title.  The 
Director  shall  enforce  the  provisions  of  the  preceding  sentence  in 
accordance  with  section  602  of  the  Civil  Rights  Act  of  1964.  Section 
603  of  such  Act  shall  apply  with  respect  to  any  action  taken  by  the 
Secretary  to  enforce  such  sentence.  This  section  shall  not  be  construed 
as  affecting  any  other  legal  remedy  that  a  person  may  have  if  that 
person  is  excluded  from  participation  in,  denied  the  benefits  of,  sub- 
jected to  discrimination  under,  or  denied  employment  in  connection 
with,  an}''  program,  project,  or  activity  receiving  assistance  under  this 
title. 

LIMITATION  WITH   RESPECT   TO   CERTAIN   UNLAWFUL  ACTIVITIES 

Sec.  575.  No  individual  employed  or  assigned  b}^  any  Headstart 
agency  or  other  agency  assisted  under  this  title  shall,  pursuant  to  or 
during  the  performance  of  services  rendered  in  connection  with  any 
program  or  activity  conducted  or  assisted  under  this  part  by  such 
Headstart  agency  or  such  other  agency,  plan,  initiate,  participate  in, 
or  otherwise  aid  or  assist  in  the  conduct  or  any  unlawful  demonstra- 
tion, rioting,  or  civil  disturbance. 

POLITICAL    ACTIVITIES 

Sec.  576.  (a)  For  purposes  of  chapter  15  of  title  5  of  the  United 
States  Code  any  agency  which  assumes  responsibilit}'  for  planning, 
developing,  and  coordinating  Headstart  programs  and  receives  assist- 
ance under  this  title  shall  be  deemed  to  be  a  State  or  local  agency ;  and 
for  purposes  of  clauses  (1)  and  (2)  of  section  1502(a)  of  such  title  any 
agency  receiving  assistance  under  this  title  shall  be  deemed  to  be  a 
State  or  local  agency. 

(b)  Programs  assisted  under  this  title  shall  not  be  carried  on  in  a 
manner  involving  the  use  of  program  funds,  the  provision  of  services, 
or  the  employment  or  assignment  of  personnel  in  a  manner  supporting 
or  resulting  in  the  identification  of  such  programs  with  (1)  any 
partisan  or  nonpartisan  political  activity  or  any  other  political  activity 
associated  with  a  candidate  or  contending  faction  or  group,  in  an 
election  for  public  or  party  office,  (2)  any  activity  to  provide  voters  or 
prospective  voters  with  transportation  to  the  polls  or  similar  assistance 
in  connection  with  an}^  such  election,  or  (3)  any  voter  registration 
activity.  The  Secretary,  after  consultation  with  the  Civil  Service 
Commission,  shall  issue  rules  and  regulations  to  provide  for  the  en- 
forcement of  this  section,  which  shall  include  provisions  for  sum- 
mary suspension  of  assistance  or  other  action  necessary  to  permit 
enforcement  on  an  emergency  basis. 

ADVANCE    FUNDING 

Sec.  577.  For  the  purpose  of  affording  adequate  notice  of  funding 
available  under  this  title,  appropriations  for  carrying  out  this  title  are 
authorized  to  be  included  in  an  appropriation  Act  for  the  fiscal  year 
preceding  the  fiscal  year  for  which  they  are  available  for  obligation. 
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Part  D — Day  Care  Projects 

STATEMENT    OF    PURPOSE 

Sec.  581.  The  purpose  of  this  part  is  to  provide  day  care  for  children 
from  families  which  need  such  assistance  to  become  or  remain  self- 
sufficient  or  otherwise  to  obtain  objectives  related  to  the  purposes  of 
this  Act,  with  particular  emphasis  upon  enabling  the  parents  or  rela- 
tives of  such  children  to  choose  to  undertake  or  to  continue  basic 
education,  vocational  training,  or  gainful  employment. 

FINANCIAL  ASSISTANCE  FOR  DAY  CARE  PROJECTS 

Sec.  582.  (a)  The  Secretary  is  authorized  to  provide  financial  as- 
sistance to  appropriate  public  agencies  and  private  organizations  to 
pay  not  to  exceed  90  per  centum  of  the  cost  of  planning,  conducting, 
administering,  and  evaluating  projects  under  which  children  from 
low-income  families  or  from  urban  and  rural  areas  with  large  concen- 
trations or  proportions  of  low-income  persons  may  receive  day  care. 
Non-Federal  contributions  may  be  in  cash  or  in  kind,  fairly  evaluated, 
including  but  not  limited  to  plant,  equipment  and  services.  Such  day 
care  projects  shall  provide  health,  education,  social,  and  such  other 
supportive  services  as  may  be  needed.  Financial  assistance  under  this 
section  may  be  provided  to  employers,  labor  unions,  or  to  joint  em- 
ployer-union organizations,  for  day  care  projects  established  at  or  in 
association  with  a  place  of  employment  or  training  where  such  projects 
are  financed  in  major  part  through  private  funds.  Project  costs  payable 
under  this  part  may  include  costs  of  renovation  and  alteration  of 
physical  facilities.  Financial  assistance  under  this  section  may  be 
provided  in  conjunction  with  or  to  supplement  day  care  projects  under 
the  Social  Security  Act  or  other  relevant  statutes. 

(b)  The  Secretary  may  require  a  family  which  is  not  a  low-income 
family  to  make  payment,  in  whole  or  in  part,  for  the  day  care  services 
provided  under  this  program  where  the  family's  financial  condition 
is,  or  becomes  through  employment  or  otherwise,  such  as  to  make  such 
payment  appropriate. 

(c)  The  Secretary  may  provide,  directly  or  through  contracts  or 
other  arrangements,  technical  assistance  and  training  necessary  for 
the  initiation  or  effective  operation  of  programs  under  this  part. 

(d)  The  Secretary  shall  take  all  necessary  steps  to  coordinate  pro- 
grams under  his  jurisdiction  which  provide  day  care,  with  a  view  to 
establishing,  insofar  as  possible,  a  common  set  of  program  standards 
and  regulations,  and  mechanisms  for  coordination  at  the  State  and 
local  levels.  Such  standards  shall  be  no  less  comprehensive  than  the 
Federal  interagency  day  care  requirements  as  approved  by  the  De- 
partment of  Health,  Education,  and  Welfare,  the  Office  of  Economic 
Opportunity,  and  the  Department  of  Labor  on  September  23,  1968.  In 
approving  applications  for  assistance  under  this  part,  the  Secretary 
shall  take  into  consideration  (1)  the  extent  to  which  applicants  show 
evidence  of  coordination  and  cooperation  between  their  projects  and 
other  day  care  programs  in  the  area  which  they  will  serve,  and  (2)  the 
extent  to  which  unemployed  or  low-income  individuals  are  to  be  em- 
ployed, including  individuals  receiving  or  eligible  to  receive  assistance 
under  the  Social  Security  Act. 
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(e)  Each  project  to  which  payments  are  made  hereunder  shall  pro- 
vide for  a  thorough  evaluation.  This  evaluation  shall  be  conducted  by 
such  agency  or  independent  public  or  private  organization  as  the 
Secretary  shall  designate,  with  a  view  to  determining,  among  other 
things,  the  extent  to  which  the  day  care  provided  may  have  increased 
the  employment  of  parents  and  relatives  of  the  children  served,  the 
extent  to  which  such  day  care  may  have  reduced  the  costs  of  aid  and 
services  to  such  children,  the  extent  to  which  such  children  have 
received  health  and  educational  benefits,  and  the  extent  to  which  the 
project  has  been  coordinated  with  other  day  care  activities  in  the  area 
served.  Up  to  100  per  centum  of  the  costs  of  evaluation  ma}^  be  paid 
by  the  Secretary  from  funds  appropriated  for  the  purposes  of  carrying 
out  this  part,  except  that  where  such  evaluation  is  carried  on  by  the 
assisted  agency  itself,  he  may  pay  only  90  per  centum  of  such  costs. 
Such  evaluations,  together  with  a  report  on  the  program  described  in 
this  part,  shall  be  included  in  the  report  required  by  section  608.  . 

DURATION   OF   PROGRAMS 

Sec.  583.  The  Secretary  shall  carry  out  the  programs  provided  for 
in  this  part  during  the  fiscal  year  ending  June  30,  1968,  and  the  ten 
succeeding  fiscal  years. 

TITLE  VI— ADMINISTRATION  AND  COORDINATION 

Part  A — Administration 

COMMUNITY   SERVICES   ADMINISTRATION 

Sec  601.  (a)  Upon  the  date  of  enactment  of  the  Headstart,  Economic 
Opportunity,  and  Community  Partnership  Act  of  1974,  there  is  estab- 
lished within  the  executive  branch  an  agency  known  as  the  "Com- 
munity Services  Administration"  which  shall  be  headed  by  a  Director 
and  which  shall  be,  in  all  respects  and  for  all  purposes,  the  successor 
authority  to  the  Office  of  Economic  Opportunity.  The  Director  of  the 
Administration  shall  be  appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Director  shall  be  compensated 
at  a  rate  equal  to  the  rate  in  effect  for  the  compensation  of  the  Director 
of  the  Office  of  Economic  Opportunity  on  the  date  of  the  enactment  of 
such  Act. 

(b)  There  shall  also  be  in  the  Administration  one  Deputy  Director 
and  Assistant  Directors  who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Senate.  The  Deputy  Director 
and  the  Assistant  Directors  shall  perform  such  functions  as  the  Direc- 
tor may  prescribe.  The  Deputy  Director  and  the  Assistant  Directors 
shall  be  compensated  at  a  rate  equal  to  the  rate  in  effect  for  the  Deputy 
Director  and  the  Assistant  Directors,  respectively,  of  the  Office  of 
Economic  Opportunit}^  on  the  date  of  enactment  of  the  Headstart, 
Economic  Opportunity,  and  Community  Partnership  Act  of  1974. 

(c)  Subject  to  the  provisions  of  subsection  (e)  of  this  section,  the 
Administration  shall  be  an  independent  agency.  The  Director  shall 
have  the  responsibility  for  carrying  out  titles  I,  II,  III-B,  VI,  VII, 
and  IX  of  this  Act.  The  functions  of  the  Director  with  respect  to  car- 
rying out  titles  I,  II  (except  section  232),  III-B,  VI,  VII,  and  IX  of 
this  Act  shall  not  be  delegated  to  any  other  officer  not  directly  responsi- 
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ble,  both  with  respect  to  program  operation  and  administration,  to  the 
Director.  Beginning  after  June  15,  1975,  the  policymaking  functions, 
including  the  final  approval  of  grants  and  contracts,  of  the  Director, 
shall  not  be  delegated  to  any  regional  office  or  official. 

(d)(1)  All  official  actions  taken  by  the  Director  of  the  Office  of 
Economic  Opportunity,  his  designee,  or  any  other  person  under  the 
authority  of  the  Economic  Opportunity  Act  of  1964  which  are  in  force 
on  the  date  of  the  enactment  of  the  Headstart,  Economic  Opportunity, 
and  Community  Partnership  Act  of  1974,  and  for  which  there  is  con- 
tinuing authority  under  the  provisions  of  this  Act,  shall  continue  in 
full  force  and  effect  until  modified,  superseded,  or  revoked  by  the 
Director. 

(2)  All  references  to  the  Office  of  Economic  Opportunity,  or  to  the 
Director  of  the  Office  of  Economic  Opportunity,  in  any  statute,  reorga- 
nization plan,  executive  order,  regulation,  or  other  official  document 
or  proceeding  shall,  on  and  after  such  date,  be  deemed  to  refer  to  the 
Administration,  or  to  the  Director,  as  the  case  may  be. 

(3)  No  suit,  action,  or  other  proceeding,  and  no  cause  of  action,  by 
or  against  the  Office  of  Economic  Opportunity,  or  any  action  by  any 
officer  thereof  acting  in  his  official  capacity,  shall  abate  by  reason  of 
the  enactment  of  the  Headstart,  Economic  Opportunity,  and  Com- 
munity Partnership  Act  of  1974. 

(4)  Persons  appointed  by  the  President,  b}T  and  with  the  advice  and 
consent  of  the  Senate,  to  positions  in  the  Office  of  Economic  Oppor- 
tunity, requiring  appointment  by  and  with  such  advice  and  consent, 
may  if  the  President  so  desires,  continue  to  serve  in  comparable  posi- 
tions in  the  Administration;  but  the  President  may  submit  to  the 
Senate  nominations  for  appointment  to  an}^  or  all  positions  in  the 
Administration,  requiring  the  advice  and  consent  of  the  Senate. 

(e)(1)  After  March  15,  1975,  the  President  may  submit  to  the  Con- 
gress a  reorganization  plan  which,  subject  to  the  provisions  of  para- 
graph (2)  of  this  subsection,  shall  take  effect  if  such  reorganization 
plan  is  not  disapproved  by  enactment  of  a  joint  resolution  which  shall 
be  considered  in  Congress  in  accordance  with  the  provisions  of  para- 
graph (3)  of  this  subsection  and  the  procedures  established  with 
respect  to  reorganization  plans  by  chapter  9  of  title  5,  United  States 
Code,  except  to  the  extent  otherwise  provided  in  this  Act. 

(2)  A  reorganization  plan  submitted  in  accordance  with  the  pro- 
visions of  paragraph  (1)  shall  provide — 

(A)  for  establishing  in  the  Department  of  Health,  Education, 
and  Welfare  a  Community  Services  Administration — 

(i)  which  shall  be  headed  by  a  Director, 

(ii)  which  shall  be  the  principal  agency,  and  the  Director  of 
which  shall  be  the  principal  officer,  for  carrying  out  titles  I,  II, 
III-B,  VI,  and  IX  of  this  Act,  and  which,  with  respect  to  such 
provisions,  shall  be  the  successor  authority  to  the  Community 
Services  Administration  established  by  subsection  (a)  of  this 
section. 

(hi)  the  Director  of  which  shall  be,  in  the  performance  of 
his  functions,  directly  responsible  to  the  Secretary,  and 

(iv)  in  which  no  policymaking  functions,  including  the 
final  approval  of  grants  or  contracts,  of  the  Director  shall  be 
delegated  to  any  regional  office  or  official. 

(B)  for  establishing  in  the  Department  of  Commerce  a  Com- 
munity Economic  Development  Administration — 
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(i)  which  shall  be  headed  b}r  a  Director, 

(ii)  which  shall  be  the  principal  agency,  and  the  Director  of 
which  shall  be  the  principal  officer,  for  carrying  out  title  VII 
of  this  Act,  and  which,  with  respect  to  such  provisions,  shall 
be  the  successor  authority  to  the  Community  Services  Ad- 
ministration established  by  subsection  (a)  of  this  section, 

(iii)  the  Director  of  which  shall  be,  in  the  performance  of 
his  functions,  directly  responsible  to  the  Secretary  of  Com- 
merce, and 

(iv)  in  which  no  policymaking  functions,  including  the 
final  approval  of  grants  or  contracts,  of  the  Director  shall  be 
delegated  to  any  regional  office  or  official. 

(3)  For  the  purpose  of  this  subsection  and  chapter  9,  title  5,  United 
States  Code,  to  the  extent  incorporated  by  this  subsection,  the  follow- 
ing provisions  apply: 

(A)  The  term  "resolution"  means  a  joint  resolution  the  matter 
after  the  resolving  clause  of  which  is:  "That  the  Congress  of  the 
United  States  disapproves  the  Community  Services  Administra- 
tion Reorganization  Plan  transmitted  to  the  Congress  by  the 

President  on ,  19 — ."  The  blank  spaces  therein  are  to 

be  appropriately  filled. 

(B)  If,  prior  to  the  passage  by  one  House  of  the  joint  reso- 
lution of  that  House  with  respect  to  the  reorganization  plan,  such 
House  receives  from  the  other  House  a  joint  resolution  with 
respect  to  the  same  plan,  then  the  following  procedure  applies: 

(i)  If  no  resolution  of  the  first  House  with  respect  to 
such  plan  has  been  referred  to  committee,  no  other  resolution 
with  respect  to  the  same  plan  may  be  reported  or  (despite 
the  provisions  of  section  912(a)  of  title  5,  United  States 
Code)  be  made  the  subject  of  a  motion  to  discharge. 

(ii)  If  a  resolution  of  the  first  House  with  respect  to  such 
plan  has  been  referred  to  committee — 

(I)  the  procedure  with  respect  to  that  or  other  reso- 
lutions of  such  House  with  respect  to  such  plan  which 
have  been  referred  to  committee  shall  be  the  same  as  if 
no  resolution  from  the  other  House  with  respect  to  such 
plan  had  been  received;  but 

(II)  on  any  vote  on  final  passage  of  a  resolution  of 
the  first  House  with  respect  to  such  plan  the  resolution 
from  the  other  House  with  respect  to  such  plan  shall  be 
automatically  substituted  for  the  resolution  of  the  first 
House. 

(4)  The  transfers  authorized  under  subparagraphs  (A)  and  (B) 
of  paragraph  (3)  of  this  subsection  shall  be  effective  30  days  after 
the  last  date  on  which  such  reorganization  plan  could  be  disapproved 
under  this  subsection. 

(f)  In  the  event  that  the  reorganization  plan  pursuant  to  subsection 
(e)  takes  effect,  the  Director  of  the  Community  Services  Administra- 
tion and  the  Director  of  the  Community  Economic  Development 
Administration  shall  each  be  appointed  b}r  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  except  that  the  person  serving 
as  Director  of  the  independent  Community  Services  Administration 
pursuant  to  the  advice  and  consent  of  the  Senate  may,  if  the  President 
notifies  the  Congress  accordingly,  continue  to  serve  as  Director  of  the 
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Community  Services  Administration  within  the  Department  of 
Health,  Education,  and  Welfare;  but  the  President  may  in  such  event 
submit  to  the  Senate  a  nomination  for  such  position. 

(g)  In  the  event  that  the  reorganization  plan  pursuant  to  sub- 
section (e)  of  this  section  takes  effect,  on  the  effective  date  thereof 
the  property,  records,  and  unexpended  balances  of  appropriations, 
allocations,  and  other  funds  employed,  used,  held,  available,  or  to  be 
made  available  in  connection  with  the  functions  of  the  Director  of  the 
independent  Communit}^  Services  Administration,  established  by  sub- 
section (a)  of  this  section,  shall  be  transferred  to  the  Director  of  the 
Community  Services  Administration,  within  the  Department  of 
Health,  Education,  and  Welfare,  and  to  the  Director  of  the  Community 
Economic  Development  Administration  within  the  Department  of 
Commerce,  as  appropriate.  All  grants,  applications  for  grants,  con- 
tracts, and  other  agreements  awarded  or  entered  into  by  the  Director 
or  the  independent  Community  Services  Administration  shall  continue 
to  be  recognized  so  that  there  is  no  disruption  of  ongoing  activities  for 
which  there  is  continuing  authority. 

(h)(1)  In  the  event  that  the  reorganization  plan  pursuant  to  sub- 
section (e)  of  this  section  takes  effect,  on  the  effective  date  thereof  all 
Federal  personnel  employed  by  the  independent  Community  Services 
Administration  under  the  authorization  and  appropriations  for  the 
Economic  Opportunity  Act  of  1964,  transferred  to  the  Community 
Services  Administration  within  the  Department  of  Health,  Education, 
and  Welfare  or  to  the  Community  Economic  Development  Adminis- 
tration within  the  Department  of  Commerce  shall,  to  the  extent  feasi- 
ble, be  assigned  to  related  functions  and  organizational  units  in  the 
appropriate  Administration,  without  loss  of  salary,  rank,  or  other 
benefits,  including  the  right  to  representation  and  to  the  existing  basic 
collective-bargaining  agreement. 

(2)  In  the  event  that  the  reorganization  plan  pursuant  to  subsec- 
tion (e)  of  this  section  takes  effect,  on  the  effective  date  thereof  all 
official  actions  taken  by  the  Director  of  the  independent  Community 
Services  Administration,  his  designee,  or  any  other  person  under  the 
authority  of  the  Economic  Opportunity  Act  of  1964  which  are  in  force 
on  such  date,  and  for  which  there  is  continuing  authority  under  the 
provisions  of  this  Act,  shall  continue  in  full  force  and  effect  until 
modified,  superseded,  or  revoked  by  the  Director  of  the  Community 
Services  Administration,  within  the  Department  of  Health,  Education, 
and  Welfare,  or  the  Director  of  the  Community  Economic  Develop- 
ment Administration,  within  the  Department  of  Commerce,  as 
appropriate. 

(3)  In  the  event  that  the  reorganization  plan  submitted  pursuant 
to  subsection  (e)  of  this  section  takes  effect,  on  the  effective  date 
thereof  all  references  to  the  independent  Community  Services  Admin- 
istration, or  to  the  Director  of  that  Administration  in  an}r  statute, 
reorganization  plan,  executive  order,  regulation,  or  other  official  docu- 
ment or  proceeding  shall,  on  and  after  such  date,  be  deemed  to  refer 
to  the  Community  Services  Administration  within  the  Department 
of  Health,  Education,  and  Welfare,  or  the  Director  of  the  Community 
Economic  Development  Administration,  within  the  Department  of 
Commerce  as  appropriate,  or  to  the  Director  of  either  such  Adminis- 
tration, as  the  case  may  be. 
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(4)  In  the  event  that  the  reorganization  plan  submitted  pursuant 
to  subsection  (e)  of  this  section  takes  effect,  on  the  effective  date 
thereof  no  suit,  action,  or  other  proceeding,  and  no  cause  of  action, 
by  or  against  the  independent  Community  Services  Administration, 
or  any  action  by  any  officer  thereof  acting  in  his  official  capacity,  shall 
abate  by  reason  of  the  taking  effect  of  such  plan. 

AUTHORITY    OF    DIRECTOR 

Sec.  602.  In  addition  to  the  authority  conferred  upon  him  by  other 
sections  of  this  Act,  the  Director  is  authorized,  in  carrying  out  his 
functions  under  this  Act,  to — 

(a)  appoint  in  accordance  with  the  civil  service  laws  such  per- 
sonnel as  may  be  necessary  to  enable  the  Community  Services 
Administration  to  carry  out  its  functions,  and,  except  as  other- 
wise provided  herein,  fix  their  compensation  in  accordance  with 
the  Classification  Act  of  1949  (5  U.S.C.  1071  et  seq.) ; 

(b)  (1)  employ  experts  and  consultants  or  organizations  thereof 
as  authorized  by  section  15  of  the  Administrative  Expenses  Act  of 
1946  (5  U.S.C.  55a),  except  that  no  individual  may  be  employed 
under  the  authority  of  this  subsection  for  more  than  100  days  in 
any  fiscal  year;  (2)  compensate  individuals  so  employed  at  rates 
not  in  excess  of  $100  per  diem,  including  travel  time;  and  (3) 
allow  them,  while  away  from  their  homes  or  regular  places  of 
business,  travel  expenses  (including  per  diem  in  lieu  of  subsistence) 
as  authorized  by  section  5  of  such  Act  (5  U.S.C.  73b — 2)  for 
persons  in  the  Government  service  employed  intermittently, 
while  so  employed:  Provided,  however,  That  contracts  for  such 
employment  may  be  renewed  annually; 

(c)  appoint,  without  regard  to  the  civil  service  laws,  one  or  more 
advisory  committees  composed  of  such  private  citizens  and 
officials  of  the  Federal,  State,  and  local  governments  as  he  deems 
desirable  to  advise  him  with  respect  to  his  functions  under  this 
Act;  and  members  of  such  committees  (including  the  National 
Advisory  Council  established  in  section  605),  other  than  those 
regularly  employed  by  the  Federal  Government,  while  attending 
meetings  of  such  committees  or  otherwise  serving  at  the  request 
of  the  Director,  shall  be  entitled  to  receive  compensation  and 
travel  expenses  as  provided  in  subsection  (b)  with  respect  to 
experts  and  consultants; 

(d)  with  the  approval  of  the  President,  arrange  with  and  reim- 
burse the  heads  of  other  Federal  agencies  for  the  performance  of 
any  of  his  functions  under  this  Act  and,  as  necessary  or  appro- 
priate, delegate  any  of  his  powers  under  this  Act  and  authorize 
the  redelegation  thereof  subject  to  provisions  to  assure  the  max- 
imum possible  liaison  between  the  Community  Services  Adminis- 
tration and  such  other  agencies  at  all  operating  levels,  which  shall 
include  the  furnishing  of  complete  operational  information  by 
such  other  agencies  to  the  Community  Services  Administration 
and  the  furnishing  of  such  information  by  such  Community 
Services  Administration   to  such  other  agencii 

(e)  utilize,  with  their  consent,  the  services  and  facilities  of 
Federal  agencies  without  reimbursement,  and,  with  the  consent 
of  any  State  or  a  political  subdivision  of  a  State,  accept  and  utilize 


222 

the  services  and  facilities  of  the  agencies  of  such  State  or  sub- 
division without  reimbursement; 

(f)  accept  in  the  name  of  the  Community  Services  Administra- 
tion, and  employ  or  dispose  of  in  furtherance  of  the  purposes  of 
this  Act,  or  of  any  title  thereof,  any  money,  or  property,  real, 
personal,  or  mixed,  tangible  or  intangible,  received  by  gift, 
devise,  bequest,  or  otherwise; 

(g)  accept  voluntary  and  uncompensated  services,  notwith- 
standing the  provisions  of  section  3679(b)  of  the  Revised  Statutes 
(31  U.S.C.  665(b)); 

(h)  allocate  and  expend,  or  transfer  to  other  Federal  agencies  for 
expenditure,  funds  made  available  under  this  Act  as  he  deems  neces- 
sary to  carry  out  the  provisions  hereof,  including  (without  regard  to 
the  provisions  of  section  4774(d)  of  title  10,  United  States  Code) 
expenditure   for   construction,   repairs,    and    capital   improvements; 

(i)  disseminate,  without  regard  to  the  provisions  of  section  4154 
of  title  39,  United  States  Code,  data  and  information,  in  such  forms 
as  he  shall  deem  appropriate,  to  public  agencies,  private  organiza- 
tions, and  the  general  public; 

(j)  adopt  an  official  seal,  which  shall  be  judicially  noticed; 

(k)  notwithstanding  any  other  provision  of  law  relating  to  the 
acquisition,  handling,  or  disposal  of  real  or  personal  property  by 
the  United  States,  deal  with,  complete,  rent,  renovate,  modernize, 
or  sell  for  cash  or  credit  at  his  discretion  an}^  properties  acquired  by 
him  in  connection  with  loans,  participations,  and  guaranties  made 
by  him  pursuant  to  this  Act; 

(1)  collect  or  compromise  all  obligations  to  or  held  by  him  and 
all  legal  or  equitable  rights  accruing  to  him  in  connection  with  the 
payment  of  obligations  until  such  time  as  such  obligations  may  be 
referred  to  the  Attorney  General  for  suit  or  collection; 

(m)  expend  funds  made  available  for  purposes  of  this  Act — 

(1)  for  printing  and  binding,  in  accordance  with  applicable  law 
and  regulation;  and 

(2)  without  regard  to  any  other  law  or  regulation,  for  rent  of 
buildings  and  space  in  buildings  and  for  repair,  alteration,  and 
improvement  of  buildings  and  space  in  buildings  rented  by  him; 
but  the  Director  shall  not  utilize  the  authority  contained  in  this 
subparagraph  (2) — 

(A)  except  when  necessary  to  obtain  an  item,  service,  or 
facility,  which  is  required  in  the  proper  administration  of  this 
Act,  and  which  otherwise  could  not  be  obtained,  or  could  not 
be  obtained  in  the  quantity  or  quality  needed,  or  at  the  time, 
in  the  form,  or  under  the  conditions  in  which,  it  is  needed,  and 

(B)  prior  to  having  given  written  notification  to  the 
Administrator  of  General  Services  (if  the  exercise  of  such 
authority  would  affect  an  activity  which  otherwise  would  be 
under  the  jurisdiction  of  the  General  Services  Administration) 
of  his  intention  to  exercise  such  authority,  the  item,  service, 
or  facility  with  respect  to  which  such  authority  is  proposed 
to  be  exercised,  and  the  reasons  and  justifications  for  the 
exercise  of  such  authority;  and 

(n)  establish  such  policies,  standards,  criteria,  and  procedures,  pre- 
scribe such  rules  and  regulations,  enter  into  such  contracts  and  agree- 
ments with  public  agencies  and  private  organizations  and  persons, 
make  such  payments  (in  lump  sum  or  installments,  and  in  advance  or 
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by  wa}^  of  reimbursement,  and  in  the  case  of  grants,  with  necessary 
adjustments  on  account  of  overpayments  or  underpayments),  and 
generally  perform  such  functions  and  take  such  steps  as  he  may  deem 
to  be  necessar}^  or  appropriate  to  carry  out  the  provisions  of  this  Act. 

POLITICAL  ACTIVITIES 

Sec.  603.  (a)  For  purposes  of  chapter  15  of  title  5  of  the  United 
States  Code  any  overall  community  action  agency  which  assumes 
responsibility  for  planning,  developing,  and  coordinating  community- 
wide  antipoverty  programs  and  receives  assistance  under  this  Act 
shall  be  deemed  to  be  a  State  or  local  agency;  and  for  purposes  of 
clauses  (1)  and  (2)  of  section  1502(a)  of  such  title  any  agency  receiving 
assistance  under  this  Act  shall  be  deemed  to  be  a  State  or  local 
agency. 

(b)  Programs  assisted  under  this  Act  shall  not  be  carried  on  in  a 
manner  involving  the  use  of  program  funds,  the  provision  of  services, 
or  the  employment  or  assignment  of  personnel  in  a  manner  supporting 
or  resulting  in  the  identification  of  such  programs  with  (1)  any  par- 
tisan or  nonpartisan  political  activity  or  any  other  political  activity 
associated  with  a  candidate,  or  contending  faction  or  group,  in  an 
election  for  public  or  party  office,  (2)  any  activity  to  provide  voters  or 
prospective  voters  with  transportation  to  the  polls  or  similar  assistance 
in  connection  with  any  such  election,  or  (3)  any  voter  registration 
activit}^.  The  Director,  after  consultation  with  the  Civil  Service  Com- 
mission, shall  issue  rules  and  regulations  to  provide  for  the  enforce- 
ment of  this  section,  which  shall  include  provisions  for  summary  sus- 
pension of  assistance  or  other  action  necessary  to  permit  enforcement 
on  an  emergency  basis. 

(c)  No  part  of  any  funds  appropriated  to  carry  out  this  Act,  sub- 
part (1)  of  part  B  of  this  title  V  of  the  Higher  Education  Act  of 
1965,  or  any  program  administered  by  ACTION  shall  be  used  to 
finance,  directly  or  indirectly,  any  activity  designed  to  influence  the 
outcome  of  any  election  to  Federal  office,  or  any  voter  registration 
activity,  or  to  pay  the  salary  of  any  officer  or  employee  of  the  Com- 
munity Services  Administration,  the  Teacher  Corps,  or  ACTION, 
who,  in  his  official  capacity  as  such  an  officer  or  emploA'ee,  engages  in 
any  such  activity.  As  used  in  this  section,  the  term  "election"  has  the 
same  meaning  given  such  term  by  section  301(a)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971,  and  the  term  "Federal  office"  has  the  same 
meaning  given  such  term  by  section  301(c)  of  such  Act. 


Sec.  604.  The  Director  shall  prescribe  procedures  to  assure  that — 

(1)  special  notice  of  and  an  opportunity  for  a  timely  and  ex- 
peditious appeal  to  the  Director  is  provided  for  an  agency  or 
organization  which  would  like  to  serve  as  a  delegate  agency  under 
title  II  and  whose  application  to  the  community  action  agency 
has  been  wholly  or  substantially  rejected  or  has  not  been  acted 
upon  within  a  period  of  time  deemed  reasonable  by  the  Director; 

(2)  financial  assistance  under  title  II  and  part  B  of  title  III 
shall  not  be  suspended  for  failure  to  comply  with  applicable  terms 
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and  conditions,  except  in  emergency  situations,  nor  shall  an  ap- 
plication for  refunding  under  section  221,  222,  or  312  be  denied, 
unless  the  recipient  agency  has  been  given  reasonable  notice 
and  opportunity  to  show  cause  why  such  action  should  not  be 
taken;  and 

(3)  financial  assistance  under  title  II  and  part  B  of  title  III 
shall  not  be  terminated  for  failure  to  comply  with  applicable 
terms  and  conditions  unless  the  recipient  agency  has  been 
afforded  reasonable  notice  and  opportunity  for  a  full  and  fair 
hearing. 

NATIONAL  ADVISORY  COUNCIL  ON  ECONOMIC  OPPORTUNITY 

Sec.  605.  (a)  There  is  hereby  established  in  the  Community  Serv- 
ices Administration  a  National  Advisory  Council  on  Economic 
Opportunity  (hereinafter  referred  to  as  the  Advisory  Council),  to  be 
composed  of  twenty-one  members  appointed,  for  staggered  terms  and 
without  regard  to  the  civil  service  laws,  by  the  President.  Such  mem- 
bers shall  be  representative  of  the  public  in  general  and  appropriate 
fields  of  endeavor  related  to  the  purposes  of  this  Act.  The  President 
shall  designate  the  chairman  from  among  such  members.  The  Ad- 
visory Council  shall  meet  at  the  call  of  the  chairman  but  not  leis 
often  then  four  times  a  year.  The  Director  shall  be  an  ex  officio  member 
of  the  Advisory  Council. 

(b)  The  Advisory  Council  shall. — 

(1)  advise  the  Director  with  respect  to  policy  matters  arising 
in  the  administration  of  this  Act;  and 

(2)  review  the  effectiveness  and  the  operation  of  programs 
under  this  Act  and  make  recommendations  concerning  (A)  the 
improvement  of  such  programs,  (B)  the  elimination  of  duplication 
of  effort  and  (C)  the  coordination  of  such  programs  with  other 
Federal  programs  designed  to  assist  low  income  individuals  and 
families. 

Such  recommendations  shall  include  such  proposals  for  changes  in 
this  Act  as  the  Advisory  Council  deems  appropriate. 

(c)  The  Advisory  Council  shall  make  an  annual  report  of  its 
findings  and  recommendations  to  the  President  not  later  than 
March  31  of  each  calendar  year  beginning  with  the  calendar  year 
1967.  The  President  shall  transmit  each  such  report  to  the  Congress 
together  with  his  comments  and  recommendations. 

ANNOUNCEMENT  OF  RESEARCH  OR  DEMONSTRATION  CONTRACTS 

Sec.  606.  (a)  The  Director  or  the  head  of  any  Federal  agency 
administering  a  program  under  this  Act  shall  make  a  public  an- 
nouncement concerning: 

(1)  The  title,  purpose,  intended  completion  date,  identity  of 
the  contractor,  and  proposed  cost  of  any  contract  with  a  private 
or  non-Federal  public  agency  or  organization  for  an}^  demonstra- 
tion or  research  project;  and 

(2)  The  results,  findings,  data,  or  recommendations  made  or 
reported  as  a  result  of  such  activities. 
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(b)  The  public  announcements  required  by  subsection  (a)  shall 
be  made  with  thirty  days  of  entering  into  such  contracts  and  there- 
after within  thirty  da}'S  of  the  receipt  of  such  results. 

(c)  It  shall  be  the  duty  of  the  Comptroller  General  to  assure  that 
the  requirements  of  this  section  are  met,  and  he  shall  at  once  report 
to  the  Congress  concerning  any  failure  to  comply  with  these 
requirements. 

LABOR  STANDARDS 

Sec.  607.  All  laborers  and  mechanics  employed  by  contractors  or 
subcontractors  in  the  construction,  alteration  or  repair,  including 
painting  and  decorating  of  projects,  buildings  and  works  which  are 
federally  assisted  under  this  Act  shall  be  paid  wages  at  rates  not  less 
than  those  prevailing  on  similar  construction  in  the  locality  as  deter- 
mined by  the  Secretary  of  Labor  in  accordance  with  the  Davis-Bacon 
Act,  as  amended  (40  U.S.C.  276a— 276a-5).  The  Secretary  of  Labor 
shall  have,  with  respect  to  such  labor  standards,  the  authority  and 
functions  set  forth  in  Reorganization  Plan  Numbered  14  of  1950  (15 
F.R.  3176;  64  Stat.  1267;  5  U.S.C.  133— 133z-15),  and  section  2  of 
the  Act  of  June  1,  1934,  as  amended  (48  Stat.  948,  as  amended;  40 
U.S.C.  276(C)). 

REPORTS 

Sec.  608.  Not  later  than  one  hundred  and  twenty  days  after  the 
close  of  each  fiscal  year,  the  Director  shall  prepare  and  submit  to  the 
President  for  transmittal  to  the  Congress  a  full  and  complete  report  on 
the  activities  of  the  Community  Services  Administration  during  such 
year. 

[Sec.  609  repealed.] 

PROGRAMS  FOR  THE  ELDERLY  POOR 

Sec.  610.  It  is  the  intention  of  Congress  that  whenever  feasible  the 
special  problems  of  the  elderly  poor  shall  be  considered  in  the  develop- 
ment, conduct,  and  administration  of  programs  under  this  Act.  The 
Director  shall  (1)  carry  out  such  investigations  and  studies,  including 
consultations  with  appropriate  agencies  and  organizations,  as  may  be 
necessary  to  develop  and  carry  out  a  plan  for  the  participation  of  the 
elderly  poor  in  programs  under  this  Act,  including  programs  providing 
employment  opportunities,  public  service  opportunities,  education 
and  other  services  and  activities  which  assist  the  elderly  poor  to 
achieve  self-sufficiency;  (2)  maintain  a  constant  review  of  all  programs 
under  this  Act  to  assure  that  the  needs  of  the  elderly  poor  are  given- 
adequate  consideration;  (3)  initiate  and  maintain  interagency  liaison 
with  all  other  appropriate  Federal  agencies  to  achieve  a  coordinated 
national  approach  to  the  needs  of  the  elderly  poor;  and  (4)  determine 
and  recommend  to  the  President  and  the  Congress  such  programs 
requiring  additional  authority  and  the  necessary  legislation  to  pro- 
vide such  authority.  In  exercising  his  responsibilities  under  this  sec- 
tion, the  Director  shall  cooperate  with  the  Commissioner  on  Aging. 
The  Director  shall  describe  the  ways  in  which  this  section  has  been 
implemented  in  the  annual  report  required  by  section  608. 
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COMPARABILITY  OF  WAGES 


Sec.  610-1.  (a)  The  Director  shall  take  such  action  as  may  be  neces- 
sary to  assure  that  persons  employed  in  carrying  out  programs  financed 
under  title  II  (except  a  person  compensated  as  provided  in  section 
602)  shall  not  receive  compensation  at  a  rate  which  is  (1)  in  excess 
of  the  average  rate  of  compensation  paid  in  the  area  where  the 
program  is  carried  out  to  a  substantial  number  of  the  persons 
providing  substantially  comparable  services,  or  in  excess  of  the 
average  rate  of  compensation  paid  to  a  substantial  number  of  the  per- 
sons providing  substantially  comparable  services  in  the  area  of  the 
person's  immediately  preceding  employment,  whichever  is  higher  or 
(2)  less  than  the  minimum  wage  rate  prescribed  in  section  6(a)(1)  of 
the  Fair  Labor  Standards  Act  of  1938. 

(b)  No  person  whose  compensation  exceeds  $6,000  per  annum  and 
is  paid  pursuant  to  any  grant  contract,  or  agreement  authorized  under 
part  A  of  title  II  (except  a  person  compensated  as  provided  in  section 
602)  shall  be  employed  at  a  rate  of  compensation  which  exceeds  by 
more  than  20  percent  the  salary  which  he  was  receiving  in  his 
immediately  preceding  employment,  but  the  Director  may  grant 
exceptions  for  specific  cases.  In  determining  salary  in  preceding 
employment  for  one  regularly  employed  for  a  period  of  less  than  12 
months  per  year,  the  salary  shall  be  adjusted  to  an  annual  basis. 

LIMITATION  ON  BENEFITS  FOR  THOSE  VOLUNTARILY  POOR 

Sec  611.  The  Director  shall  take  such  action  as  may  be  necessary 
to  assure  that,  in  determining  a  person's  eligibility  for  benefits  under 
this  Act  on  account  of  his  poverty,  such  person  will  not  be  deemed  to 
meet  the  poverty  criteria  if  his  lack  of  income  results  from  his  refusal, 
without  good  cause,  to  seek  or  accept  employment  commensurate  with 
his  health,  age,  education,  and  ability. 

JOINT   FUNDING 

Sec.  612.  Pursuant  to  regulations  prescribed  by  the  President,  where 
funds  are  advanced  for  a  single  project  by  more  than  one  Federal 
Agency  to  a  community  action  agency  or  other  agency  assisted  under 
this  Act,  any  one  Federal  agency  may  be  designated  to  act  for  all  in 
administering  the  funds  advanced.  In  such  cases,  a  single  local  share 
requirement  may  be  established  according  to  the  proportion  of  funds 
advanced  by  each  agency,  and  any  such  agency  may  waive  any  tech- 
nical grant  or  contract  requirement  (as  defined  by  such  regulations) 
which  is  inconsistent  with  the  similar  requirements  of  the  administer- 
ing agency  or  which  the  administering  agency  does  not  impose. 

LIMITATION  WITH   RESPECT  TO   CERTAIN   UNLAWFUL  ACTIVITIES 

Sec  613.  No  individual  employed  or  assigned  by  any  community 
action  agency  or  other  agency  assisted  under  this  Act  shall,  pursuant 
to  or  during  the  performance  of  services  rendered  in  connection  with 
any  program  or  activity  conducted  or  assisted  under  this  Act  by  such 
community  action  agency  or  such  other  agency,  plan,  initiate,  par- 
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ticipate  in,  or  otherwise  aid  or  assist  in  the  conduct  of  any  unlawful 
demonstration  rioting,  or  civil  disturbance. 

PROHIBITION    OF   FEDERAL    CONTROL 

Sec.  614.  Nothing  contained  in  this  Act  shall  be  construed  to  author- 
ize any  department,  agency,  office,  or  employee  of  the  United  States 
to  exercise  any  direction,  supervision,  or  control  over  the  curriculum, 
program  of  instruction,  administration,  or  personnel  of  any  educa- 
tional institution  or  school  system. 

DURATION    OF   PROGRAM 

Sec.  615.  The  Director  shall  carry  out  the  programs  provided  for  in 
this  title  during  the  fiscal  year  ending  June  30,  1967,  and  the  eleven 
succeeding  fiscal  years.  For  each  such  fiscal  year  only  such  sums  may 
be  appropriated  as  the  Congress  ma}'  authorize  by  law. 

TRANSFER    OF    FUNDS 

Sec  616.  Notwithstanding  any  limitation  on  appropriations  for  any 
program  or  activity  under  this  Act  or  any  Act  authorizing  appropria- 
tions for  such  program  or  activity,  not  to  exceed  10  per  centum  for 
fiscal  years  ending  prior  to  Jul}'  1,  1970,  and  not  to  exceed  15  per 
centum  for  fiscal  years  ending  prior  to  July  1,  1972,  and  not  to  exceed 
20  per  centum  for  fiscal  years  ending  thereafter  of  the  amount  ap- 
propriated or  allocated  from  any  appropriation  for  the  purpose  of  en- 
abling the  Director  to  carry  out  any  such  program  or  activity  under 
the  Act  may  be  transferred  and  used  by  the  Director  for  the  purpose  of 
carrying  out  any  other  such  program  or  activity  under  the  Act. 

DISTRIBUTION    OF    BENEFITS    BETWEEN    RURAL    AND    URBAN    AREAS 

Sec  617.  The  Director  shall  adopt  appropriate  administrative 
measures  to  assure  that  benefits  of  this  Act  will  be  distributed  equitably 
between  residents  of  rural  and  urban  areas. 

Sec  618.  [Expired.] 

LIMITATIONS    ON    FEDERAL    ADMINISTRATIVE    EXPENSES 

Sec  619.  The  total  administrative  expenses,  including  the  compen- 
sation of  Federal  employees,  incurred  by  Federal  agencies  under  the 
authority  of  this  Act  for  any  fiscal  year  shall  not  exceed  ten  percent 
of  the  amount  authorized  to  be  appropriated  by  this  Act  for  that  year: 
Provided,  however,  that  grants,  subsidies,  and  contributions,  ami  pay- 
ments to  individuals,  other  than  Federal  employees  shall  not  be 
counted  as  an  administrative  expense. 

PRIVATE    ENTERPRISE    PARTICIPATION 

Sec  620.  The  Director  and  the  heads  of  any  Federal  departments 
or  agencies  to  which  the  conduct  of  programs  described  in  this  Act 
have  been  delegated  shall  take  such  steps  as  may  be  desirable  and 
appropriate  to  insure  that  the  resources  of  private  enterprise  are  em- 
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ployed  to  the  maximum  feasible  extent  in  the  programs  described  in 
this  Act.  The  Director  and  such  other  agency  heads  shall  submit  at 
least  annually  to  the  Congress  a  joint  or  combined  report  describing 
the  actions  taken  and  the  progress  made  under  this  section. 

RESPONSIBILITY    FOR   FOLLOW   THROUGH    PROGRAMS 

Sec.  621.  Pursuant  to  section  602(d),  the  Director  shall  delegate 
his  functions  under  section  222(a)(2)  to  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  and  such  functions  shall  be  carried  out  through 
the  Office  of  Education  of  the  Department  of  Health,  Education,  and 
Welfare. 

ADVANCE    FUNDING 

Sec.  622.  For  the  purpose  of  affording  adequate  notice  of  funding 
available  under  this  Act,  appropriations  for  grants,  contracts,  or  other 
payments  under  this  Act  are  authorized  to  be  included  in  the  appro- 
priation Act  for  the  fiscal  year  preceding  the  fiscal  year  for  which 
they  are  available  for  obligation. 

GUIDELINES 

Sec  623.  All  rules,  regulations,  guidelines,  instructions,  and  appli- 
cation forms  published  or  promulgated  pursuant  to  this  Act  shall  be 
published  in  the  Federal  Register  at  least  thirty  days  prior  to  their 
effective  date. 

NONDISCRIMINATION  PROVISIONS 

Sec  624.  (a)  The  Director  shall  not  provide  financial  assistance  for 
any  program  under  this  Act  unless  the  grant,  contract,  or  agreement 
with  respect  to  such  program  specifically  provides  that  no  person  with 
responsibilities  in  the  operation  of  such  program  will  discriminate 
with  respect  to  any  such  program  because  of  race,  creed,  color,  national 
origin,  sex,  political  affiliation,  or  beliefs. 

(b)  No  person  in  the  United  States  shall  on  the  ground  of  sex  be 
excluded  from  participation  in,  be  denied  the  benefits  of,  be  subjected 
to  discrimination  under,  or  be  denied  employment  in  connection  with 
any  program,  or  activity  receiving  assistance  under  this  Act.  The 
Director  shall  enforce  the  provisions  of  the  preceding  sentence  in 
accordance  with  section  602  of  the  Civil  Rights  Act  of  1964.  Section 
603  of  such  Act  shall  apply  with  respect  to  any  action  taken  by  the 
Director  to  enforce  such  sentence.  This  section  shall  not  be  construed 
as  affecting  any  other  legal  remedy  that  a  person  may  have  if  that 
person  is  excluded  from  participation  in,  denied  the  benefits  of,  sub- 
jected to  discrimination  under,  or  denied  employment  in  connection 
with  any  program  or  activity  receiving  assistance  under  this  Act. 

CRITERIA  FOR  DETERMINING  ELIGIBILITY 

Sec  625.  (a)  Every  agency  administering  programs  authorized  by 
this  Act  in  which  the  poverty  line  is  a  criterion  of  eligibility  shall 
revise  the  poverty  line  at  annual  intervals,  or  at  any  shorter  interval 
it  deems  feasible  and  desirable. 
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(b)  The  revision  required  by  subsection  (a)  of  this  section  shall 
be  accomplished  by  multiplying  the  official  poverty  line  (as  defined 
by  the  Office  of  Management  and  Budget)  by  the  percentage  change 
in  the  Consumer  Price  Index  during  the  annual  or  other  interval 
immediately  preceding  the  time  at  which  the  revision  is  made. 

(c)  Revisions  required  by  subsection  (a)  of  this  section  shall  be 
made  and  issued  not  more  than  thirty  days  after  the  date  on  which 
the  necessary  consumer  price  index  data  becomes  available. 

INDEPENDENCE  OF  LEGAL  SERVICES  CORPORATION 

Sec  626.  Nothing  in  this  Act,  except  title  X,  and  no  reference  to 
this  Act  unless  such  reference  refers  to  title  X,  shall  be  construed  to 
affect  the  powers  and  activities  of  the  Legal    Services  Corporation. 

CRIMINAL    PROVISIONS 

Sec  627.  (a)  Whoever,  being  an  officer,  director,  agent,  or  em- 
ployee of,  or  connected  in  any  capacity  with,  any  agency  receiving 
financial  assistance  under  this  Act  embezzles,  willfully  misapplies, 
steals,  or  obtains  by  fraud  any  of  the  moneys,  funds,  assets,  or 
property  which  are  the  subject  of  a  grant  or  contract  of  assistance 
pursuant  to  this  Act,  shall  be  fined  not  more  than  $10,000  or  im- 
prisoned for  not  more  than  two  years,  or  both;  but  if  the  amount 
so  embezzled,  misapplied,  stolen,  or  obtained  by  fraud  does  not  exceed 
$100,  he  shall  be  fined  not  more  than  $1,000  or  imprisoned  not  more 
than  one  year,  or  both. 

(b)  Whoever,  by  threat  of  procuring  dismissal  of  any  person  from 
employment  or  of  refusal  to  employ  or  refusal  to  renew  a  contract  of 
employment  in  connection  with  a  grant  or  contract  of  assistance  under 
this  Act  induces  any  person  to  give  up  an}'  money  or  thing  of  any 
value  to  any  person  (including  such  grantee  agenc}r),  shall  be  fined 
not  more  than  $1,000  or  imprisoned  not  more  than  one  year,  or  both. 

WITHHOLDING    CERTAIN    FEDERAL    TAXES    BY    ANTIPOVERTY    AGENCIES 

Sec  628.  Upon  notice  from  the  Secretary  of  the  Treasury  or  his 
delegate  that  any  person  otherwise  entitled  to  receive  a  payment  made 
pursuant  to  a  grant,  contract,  agreement,  loan  or  other  assistance  made 
or  entered  into  under  this  Act  is  delinquent  in  paying  or  depositing  (1) 
the  taxes  imposed  on  such  person  under  chapters  21  and  23  of  the 
Internal  Revenue  Code  of  1954,  or  (2)  the  taxes  deducted  and  withheld 
by  such  person  under  chapters  21  and  24  of  such  Code,  the  Director 
shall  suspend  such  portion  of  such  payment  due  to  such  person,  which, 
if  possible,  is  sufficient  to  satisfy  such  delinquency,  and  shall  not  make 
or  enter  into  any  new  grant,  contract,  agreement,  loan  or  other  assist- 
ance under  this  Act  with  such  person  until  the  Secretary  of  the 
Treasury  or  his  delegate  lias  notified  him  that  such  person  is  no  longer 
delinquent  in  paying  or  depositing  such  tax  or  the  Director  determines 
that  adequate  provision  has  been  made  for  such  payment.  In  order 
to  effectuate  the  purpose  of  this  section  on  a  reasonable  basis  the 
Secretary  of  the  Treasury  and  the  Director  shall  consult  on  a  quarterly 
basis. 


230 
Part  B — Coordination 

STATEMENT    OF    PURPOSE 

Sec.  630.  This  part  establishes  an  Economic  Opportunity  Council, 
provides  for  an  information  center,  and  prescribes  certain  duties  and 
responsibilities.  It  purpose  is  to  promote  better  coordination  among 
all  programs  related  to  this  Act,  with  a  view  to  making  those  pro- 
grams more  effective  in  reaching  and  serving  the  poor,  assisting  State 
and  local  agencies  to  adapt  diverse  Federal  programs  to  varying  local 
problems  and  conditions,  stimulating  new  and  more  imaginative  ways 
of  combining  complementary  Federal  resources  in  the  solution  of 
specific  problems,  and  generally  improving  cooperation  and  communi- 
cation among  all  levels  of  government,  agencies,  and  institutions  in 
matters  related  to  the  purposes  of  this  Act. 

ECONOMIC    OPPORTUNITY    COUNCIL 

Sec  631.  (a)  There  is  established,  in  the  Executive  Office  of  the 
President,  the  Economic  Opportunity  Council  (hereinafter  referred 
to  as  the  "Council"),  which  shall  be  composed  of  the  Direct  and 
the  heads  of  such  Federal  departments  and  agencies,  such  Presidential 
assistants  and  such  other  officials  of  the  Federal  Government  as  the 
President  may  from  time  to  time  designate.  The  President  shall  desig- 
nate one  of  the  members  of  the  Council  to  serve  as  chairman.  Each 
member  shall  designate  an  alternate  to  sit  in  his  stead  in  the  event  of 
his  unavoidable  absence. 

(b)  It  shall  be  the  responsibility  of  the  Council  to  assist  the  Presi- 
dent in — 

(1)  providing  for  the  coordination  of  Federal  programs  and 
activities  related  to  this  Act ; 

(2)  developing  basic  policies  and  setting  priorities  with  respect 
to  such  programs  and  activities; 

(3)  resolving  differences  arising  among  Federal  departments 
and  agencies  with  respect  to  such  programs  and  activities;  and 

(4)  initiating  and  arranging  for  the  carrying  out  of  specific 
actions  or  projects  designed  to  achieve  the  objectives  of  this  Act. 

(c)  The  President  shall  appoint  an  Executive  Secretary  of  the 
Council.  The  Executive  Secretar}^  is  authorized  to  appoint  and  fix 
the  compensation  of  such  personnel  as  may  be  necessary  to  assist  him 
in  the  performance  of  his  duties.  Employees  of  other  Federal  depart- 
ments and  agencies  may  be  detailed  to  the  Council  from  time  to  time 
to  provide  temporary  assistance. 

(d)  To  the  extent  appropriate,  a  report  of  the  activities  of  the 
Council  shall  be  included  in  the  annual  report  of  the  Director  to  the 
President  and  to  the  Congress,  or  in  a  separate  report  to  the  Congress. 

(e)  From  the  sums  authorized  and  appropriated  to  carry  out  the 
provisions  of  this  title,  the  President  shall  reserve  such  amounts  as 
may  be  necessary  to  carry  out  the  purposes  of  this  section. 

RESPONSIBILITIES  OF  THE  DIRECTOR 

Sec  632.  In  addition  to  his  other  powers  under  this  Act,  and  to 
assist  the  President  in  coordinating  the  antipoverty  efforts  of  all 
Federal  agencies,  the  Director  shall — 
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(1)  undertake  special  studies  of  specific  coordination  problems 
at  the  request  of  the  President  or  the  Council,  or  on  his  own 
initiative ; 

(2)  consult  with  interested  agencies  and  groups,  including 
State  agencies  described  in  section  231  of  this  Act  and  the 
National  Advisory  Council,  with  a  view  to  identifying  coordina- 
tion problems  that  may  warrant  consideration  by  the  Council 
or  the  President  and,  to  the  extent  feasible  or  appropriate, 
initiate  action  for  overcoming  those  problems,  either  through  the 
Community  Services  Administration  or  in  conjunction  with 
other  Federal,  State,  or  local  agencies;  and 

(3)  prepare  a  five-year  national  poverty  action  plan  showing 
estimates  of  Federal  and  other  governmental  expenditures,  and, 
where  feasible,  the  contributions  of  the  private  sector,  needed  to 
eliminate  poverty  in  this  country  within  alternative  periods  of 
time.  Such  plan  shall  include  estimates  of  the  funds  necessary  to 
finance  all  relevant  programs  authorized  by  this  and  other  Acts, 
and  any  new  programs  which  may  be  necessary  to  eliminate  pov- 
erty in  this  country,  and  it  shall  include  recommendations  for 
such  new  programs.  The  plan  shall  be  presented  to  the  Congress 
and  updated  on  an  annual  basis. 

COOPERATION   OF   FEDERAL  AGENCIES 

Sec.  633.  (a)  Federal  agencies  administering  programs  related  to 
this  Act  shall — 

(1)  cooperate  with  the  Director  and  with  the  Council  in  carry- 
ing out  their  duties  and  responsibilities;  and 

(2)  carry  out  their  programs  and  exercise  their  functions  so  as 
to  assist  in  carrying  out  the  provisions  and  purposes  of  this  Act, 
to  the  fullest  extent  permitted  by  other  applicable  law. 

(b)  The  Council  and  the  Director  may  call  upon  Federal  agencies 
to  supply  statistical  data,  program  reports,  and  other  materials  as 
they  deem  necessary  to  discharge  their  responsibilities  under  this  Act. 

(c)  The  President  may  direct  that  particular  programs  and  func- 
tions, including  the  expenditures  of  funds,  of  Federal  agencies  shall  be 
carried  out,  to  the  extent  not  inconsistent  with  other  applicable  law, 
in  conjunction  with  or  in  support  of  programs  authorized  under  this 
Act, 

COMBINATIONS   AMONG   PROJECTS   AND   PROGRAMS 

Sec.  634.  In  order  to  encourage  efficiencies,  close  unnecessary  serv- 
ice gaps,  and  generally  promote  more  effective  administration,  the 
Director  shall  require,  to  the  fullest  extent  feasible,  that  projects  or 
programs  assisted  under  this  Act  be  carried  on  so  as  to  supplement 
one  another,  or  where  appropriate  other  related  programs  or  proj- 
ects, and  be  included  within  or  otherwise  carried  on  in  combination 
with  community  action  programs.  In  the  ease  of  other  programs  re- 
lated to  this  Act,  the  heads  of  the  Federal  agencies  responsible  for 
those  progiams  shall,  to  the  extent  permitted  by  law,  similarly  pro- 
vide assistance  for  projects  and  activities  in  a  manner  which  encour- 
ages combinations  with  other  related  projects  and  activities  where 
appropriate,  and  wit!)  community  action  programs.  The  Economic 
Opportunity  Council  shall,  in  carrying  out  its  responsibilities  under 
this  part,  make  a  continuing  review  of  the  operation  of  this  section 
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with  a  view  to  (1)  determining  particular  groups  of  programs  which, 
because  of  their  objectives,  or  similarities  in  target  groups  or  areas, 
are  especially  appropriate  for  combined  or  closely  coordinated  oper- 
ation at  the  State  or  local  level,  and  making  recommendations  accord- 
ingly to  the  President  or  appropriate  Federal  officials;  (2)  evaluating 
Federal  agency  procedures  for  carrying  out  this  section,  and  de- 
veloping or  recommending  additional  or  common  procedures,  as 
appropriate;  and  (3)  determining  whether,  and  to  what  extent,  con- 
solidations of  Federal  programs  may  be  justified  and  making  rec- 
ommendations respecting  such  consolidations  to  the  Director  and  the 
President. 

INFORMATION    CENTER 

Sec.  635.  (a)  The  Director  shall  establish  and  operate  an  informa- 
tion center  for  the  purpose  of  insuring  that  maximum  use  is  made 
of  Federal  programs  related  to  this  Act  and  that  information  concern- 
ing those  programs  and  other  relevant  information  is  readily  available 
to  public  officials  and  other  interested  persons.  The  Director  shall  col- 
lect, prepare,  analyze,  correlate,  and  distribute  information  as  de- 
scribed above,  either  free  of  charge  or  by  sale  at  cost  (any  funds  so 
received  to  be  deposited  to  the  Director's  account  as  an  offset  of  that 
cost) ,  and  may  make  arrangements  and  pay  for  any  printing  and  bind- 
ing without  regard  to  the  provisions  of  any  other  law  or  regulations. 
In  connection  with  operation  of  the  center,  the  Director  may  carry  on 
research  or  studies  concerning  the  improvement  of  information  systems 
in  support  of  the  purposes  of  this  Act,  the  adequacy  of  existing  data, 
ways  in  which  data  generated  on  the  State  and  local  level  may  be 
incorporated  into  Federal  information  systems,  and  methods  by  which 
data  may  be  made  more  readily  available  to  State  and  local  officials  or 
used  to  further  coordination  objectives. 

(b)  The  Director  shall  publish  and  maintain  on  a  current  basis, 
a  catalog  of  Federal  programs  relating  to  individual  and  community 
improvement.  He  may  also  make  grants,  from  funds  appropriated 
to  carry  out  title  II  of  this  Act,  to  States  and  communities  to  establish 
information  service  centers  on  the  collection,  correlation,  and  distribu- 
tion of  information  required  to  further  the  purposes  of  this  Act. 

(c)  In  order  to  assure  that  all  appropriate  officials  are  kept  fully 
informed  of  programs  related  to  this  Act,  and  that  maximum  use  is 
made  of  those  programs,  the  Director  shall  establish  procedures  to 
assure  prompt  distribution  to  State  and  local  agencies  of  all  current 
information,  including  administrative  rules,  regulations,  and  guide- 
lines, required  by  those  agencies  for  the  effective  performance  of  their 
responsibilities. 

PROHIBITION 

Sec.  636.  In  order  to  assure  that  existing  Federal  agencies  are  used 
to  the  fullest  extent  possible  in  carrying  out  the  purposes  of  this  Act, 
no  funds  appropriated  to  carry  out  this  Act  shall  be  used  to  establish 
any  new  department  or  office  when  the  intended  function  is  being 
performed  by  an  existing  department  or  office. 

SPECIAL    RESPONSIBILITIES!    TRAINING    PROGRAMS 

Sec.  637.  (a)  It  shall  be  the  responsibility  of  the  Director,  the 
Secretary  of  Labor,  the  Secretary  of  Health,  Education,  and  Welfare, 
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and  the  heads  of  all  other  departments  and  agencies  concerned,  acting 
through  such  procedures  or  mechanisms  as  the  President  may  pre- 
scribe, to  provide  for,  and  take  such  steps  as  may  be  necessary  and 
appropriate  to  implement,  the  effective  coordination  of  all  programs 
and  activities  within  the  executive  branch  of  the  Government  relating 
to  the  training  of  individuals  for  the  purpose  of  improving  or  restoring 
employability. 

(b)  The  Secretary  of  Labor,  pursuant  to  such  agreements  as  may 
be  necessary  or  appropriate  (which  may  include  arrangements  for 
reimbursement)  shall — 

(1)  be  responsible  for  assuring  that  the  Federal-State  employ- 
ment service  provides  and  develops  its  capacity  for  providing 
maximum  support  for  the  programs  described  in  subsection  (a) ; 
and 

(2)  obtain  from  the  Secretary  of  Commerce,  the  Secretary  of 
Health,  Education,  and  Welfare,  the  Director  of  the  Community 
Services  Administration,  and  the  head  of  any  other  Federal 
agency  administering  a  training  program,  such  employment  in- 
formation as  will  facilitate  the  placement  of  individuals  being 
trained. 

DEFINITIONS 

Sec.  638.  As  used  in  this  part,  "programs  related  to  this  Act"  and 
"coordination"  shall  include  the  programs  and  action  described  in  this 
section: 

(1)  "Programs  related  to  this  Act"  include  programs  under 
this  Act  and  all  Federal  or  federally  assisted  programs  which 
have  objectives  which  are,  in  whole  or  substantial  part,  comple- 
mentary to  the  purposes  of  this  Act,  or  which  provide  resources 
which  may  be  used  in  combination  with  resources  under  this  Act 
to  assist  in  achieving  any  of  the  purposes  of  this  Act. 

(2)  "Coordination"  includes,  but  is  not  limited  to — 

(A)  actions  to  improve  the  common  effectiveness  of  pro- 
grams in  reaching  and  serving  the  poor,  such  as  actions:  to 
extend  services  to  new  areas,  provide  them  in  a  common  place, 
or  structure  them  so  that  they  are  more  readily  accepted  or 
widely  utilized;  to  eliminate  procedures  or  requirements  that 
may  be  inappropriate  for  or  result  in  unnecessary  hardship 
to  disadvantaged  persons  with  limited  education  or  other 
special  handicaps;  to  establish  common  eligibility  standards 
among  programs  serving  substantially  similar  groups  or  op- 
erating in  the  same  areas;  or  to  develop  methods  of  operation 
or  administration  that  will  provide  new  employment  incen- 
tives or  opportunities  for  the  poor; 

(B)  actions  to  promote  better  use  at  the  State  or  local  level 
of  Federal  assistance  available  under  diverse  programs,  such 
as  actions  to  establish  procedures  for  cooperation  among  State 
or  local  agencies  seeking  assistance  from  different  Federal 
sources  with  a  view  to  eliminating  unnecessary  duplication 
and  service  gaps  and  promoting  common  or  complementary 
priorities;  or  to  modify  or  improve  technical  or  administra- 
tive requirements  imposed  by  different  Federal  agencies  that 
may  operate  to  increase  unnecessarily  the  burdens  of  State  or 
local  agencies,  minimize  their  opportunities  for  the  imagina- 
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tive  use  of  Federal  assistance,  or  discourage  their  cooperation 
with  one  another; 

(C)  actions  to  promote  simplification  and  efficiencies 
through  the  joint  or  combined  use  of  Federal  resources,  such 
as  actions  to  develop  new  methods  of  processing  requests  for 
assistance  or  granting  assistance  that  will  enable  Federal 
agencies  more  generally  to  use  resources  jointly  in  support  of 
common  objectives;  to  establish  common  priorities  for  pur- 
poses of  program  planning,  research  and  demonstration 
activities;  and  to  effect  combinations  among  or  redirect 
Federal  programs  or  activities  for  the  purpose  of  eliminating 
unnecessary  duplication; 

(D)  actions  to  improve  communication  and  general  coop- 
eration, such  as  actions  to  strengthen  ties  among  regional 
offices  of  different  Federal  agencies  and  among  such  offices 
and  other  regional  agencies  or  organizations;  to  develop  and 
improve  procedures  by  which  Federal  agencies  may  act 
together  in  promulgating  or  making  available  items  of 
information,  including  information  as  to  the  availability  and 
allocation  of  funds,  which  are  closely  related  to  one  another 
for  purposes  of  State  or  local  planning  and  budgeting;  or  to 
develop  procedures  by  which  State  and  local  agencies  may  be 
afforded  new  opportunities  to  participate  in  Federal  policy 
decisions,  including  decisions  on  recommended  legislation, 
affecting  their  capacity  to  operate  efficiently  and  effectively. 

TITLE  VII— COMMUNITY  ECONOMIC  DEVELOPMENT 

STATEMENT   OF   PURPOSE 

Sec.  701.  The  purpose  of  this  title  is  to  encourage  the  development 
of  special  programs  by  which  the  residents  of  urban  and  rural  low- 
income  areas  may,  through  self-help  and  mobilization  of  the  com- 
munity at  large,  with  appropriate,  Federal  assistance,  improve  the 
quality  of  their  economic  and  social  participation  in  community  life 
in  such  a  way  as  to  contribute  to  the  elimination  of  poverty  and  the 
establishment  of  permanent  economic  and  social  benefits. 

DEFINITION 

Sec.  702.  As  used  in  this  title  the  term  "community  development 
corporation"  means  a  nonprofit  organization  responsible  to  residents 
of  the  area  it  serves  which  is  receiving  financial  assistance  under  part 
A  of  this  title  and  any  organization  more  than  50  per  centum  of  which 
is  owned  by  such  an  organization,  or  otherwise  controlled  by  such 
an  organization,  or  designated  by  such  an  organization  for  the  purpose 
of  this  title. 

AUTHORIZATION   OF  APPROPRIATIONS 

Sec.  703.  For  the  purpose  of  carrying  out  this  title,  there  are 
authorized  to  be  appropriated  $39,000,000  and  such  additional  sums 
as  may  be  necessary  for  fiscal  year  1975  and  such  sums  as  may  be 
necessary  for  each  of  the  two  succeeding  fiscal  years. 
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Part  A — Urban  and  Rural  Special  Impact  Programs 

STATEMENT    OF    PURPOSE 

Sec.  711.  The  purpose  of  this  part  is  to  establish  special  programs 
of  assistance  to  nonprofit  private  locally  initiated  community  devel- 
opment corporations  which  (1)  are  directed  to  the  solution  of  the 
critical  problems  existing  in  particular  communities  or  neighborhoods 
(defined  without  regard  to  political  or  other  subdivisions  or  bound- 
aries) within  those  urban  and  rural  areas  having  concentrations  or 
substantial  numbers  of  low-income  persons;  (2)  are  of  sufficient  size, 
scope,  and  duration  to  have  an  appreciable  impact  in  such  commu- 
nities, neighborhoods,  and  rural  areas  in  arresting  tendencies  toward 
dependency,  chronic  unemployment,  and  community  deterioration;  (3) 
hold  forth  the  prospect  of  continuing  to  have  such  impact  after  the 
termination  of  financial  assistance  under  this  part,  and  (4)  provide 
financial  and  other  assistance  to  start,  expand,  or  locate  enterprises 
in  or  near  the  area  to  be  served  so  as  to  provide  employment  and 
ownership  opportunities  for  residents  of  such  areas,  including  those 
who  are  disadvantaged  in  the  labor  market  because  of  their  limited 
speaking,   reading,    and   writing   abilities   in   the   English   language. 

ESTABLISHMENT   AND    SCOPE    OF    PROGRAMS 

Sec.  712.  (a)  The  Director  is  authorized  to  provide  financial  assist- 
ance in  the  form  of  grants  to  nonprofit  and  for  profit  community 
development  corporations  and  other  affiliated  and  supportive  agencies 
and  organizations  associated  with  qualifying  community  development 
corporations  for  the  payment  of  all  or  part  of  the  cost  of  programs 
which  are  designed  to  carry  out  the  purposes  of  this  part.  Financial 
assistance  shall  be  provided  so  that  each  community  economic  devel- 
opment program  is  of  sufficient  size,  scope,  and  duration  to  have  an 
appreciable  impact  on  the  area  served.  Such  programs  may  include — 

(1)  community  economic  and  business  development  programs, 
including  but  not  limited  to :  (A)  programs  which  provide  finan- 
cial and  other  assistance  (including  equity  capital)  to  start, 
expand,  or  locate  businesses  in  or  near  the  area  served  so  as  to 
provide  employment  and  ownership  opportunities  for  residents  of 
such  areas,  and  (B)  programs  for  small  businesses  located  in  or 
owned  by  residents  of  such  areas ; 

(2)  communit}^  development  programs,  including  industrial 
parks  and  housing  activities,  which  contribute  to  an  improved 
environment  and  which  create  new  training,  empWment,  and 
ownership  opportunities  for  residents  of  such  area; 

(3)  training  and  public  service  employment  programs  and 
related  services  for  unemployed  or  low-income  persons  which 
support  and  complement  community  development  programs 
financed  under  this  part,  including,  without  limitation,  activities 
such  as  those  described  in  the  Comprehensive  Employment  and 
Training  Act  of  1973;  and 

(4)  social  service  programs  which  support  and  complement 
community  economic  development  programs  financed  under  this 
part,  including  but  not  limited  to  child  care,  educational  services, 
health  services,  credit  counseling,  energy  conservation,  and  pro- 
grams for  the  maintenance  of  housing  facilities. 
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(b)  The  Director  shall  conduct  programs  assisted  under  this  part 
so  as  to  contribute,  on  an  equitable  basis  between  urban  and  rural 
areas,  to  the  elimination  of  poverty  and  the  establishment  of  perma- 
nent economic  and  social  benefits  in  such  areas. 

FINANCIAL  ASSISTANCE  REQUIREMENTS 

Sec.  713.  (a)  The  Director,  under  such  regulations  as  he  may 
establish,  shall  not  provide  financial  assistance  for  any  community 
economic  development  program  under  this  part  unless  he  determines 
that — 

(1)  such  community  development  corporation  is  responsible 
to  residents  of  the  area  served  (i)  through  a  governing  body  not 
less  than  50  per  centum  of  the  members  of  which  are  area  residents 
and  (ii)  in  accordance  with  such  other  guidelines  as  may  be  estab- 
lished by  the  Director,  except  that  the  composition  of  the  govern- 
ing bodies  of  organizations  owned  or  controlled  b}^  the  community 
development  corporation  need  not  be  subject  to  such  residency 
requirement; 

(2)  the  program  will  be  appropriately  coordinated  with  local 
planning  under  this  title,  with  housing  and  community  develop- 
ment programs,  with  employment  and  training  programs,  and 
with  other  relevant  planning  for  physical  and  human  resources 
in  the  areas  served ; 

(3)  adequate  technical  assistance  is  made  available  and  com- 
mitted to  the  programs  being  supported; 

(4)  such  financial  assistance  will  materially  further  the  pur- 
poses of  this  part; 

(5)  the  applicant  is  fulfilling  or  will  fulfill  a  need  for  services, 
supplies,  or  facilities  which  is  otherwise  not  being  met; 

(6)  all  projects  and  related  facilities  will,  to  the  maximum 
feasible  extent,  be  located  in  the  areas  served; 

(7)  projects  will,  where  feasible,  promote  the  development  of 
entrepreneurial  and  management  skills  and  the  ownership  or 
participation  in  ownership  of  assisted  businesses  and  housing, 
cooperatively  or  otherwise,  by  residents  of  the  area  served; 

(8)  projects  will  be  planned  and  carried  out  with  the  fullest 
possible  participation  of  resident  or  local  businessmen  and  rep- 
resentatives of  financial  institutions,  including  participation 
through  contract,  joint  venture,  partnership,  stock  ownership  or 
membership  on  the  governing  boards  or  advisory  councils  of  such 
projects  consistent  with  the  self-help  purposes  of  this  title; 

(9)  no  participant  will  be  employed  on  projects  involving 
political  parties,  or  the  construction,  operation,  or  maintenance 
of  so  much  of  any  facility  as  is  used  or  to  be  used  for  sectarian 
instruction  or  as  a  place  for  religious  worship; 

(10)  the  program  will  not  result  in  the  displacement  of  em- 
ployed workers  or  impair  existing  contracts  for  services,  or  result 
in  the  substitution  of  Federal  or  other  funds  in  connection  with 
work  that  would  otherwise  be  performed; 

(11)  the  rates  of  pay  for  time  spent  in  work-training  and  edu- 
cation, and  other  conditions  of  employment,  will  be  appropriate 
and  reasonable  in  the  light  of  such  factors  as  the  type  of  work, 
geographical  region,  and  proficiency  of  the  participant; 
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(12)  the  program  will,  to  the  maximum  extent  feasible,  con- 
tribute to  the  occupational  development  or  upward  mobility  of 
individual  participants ; 

(13)  preference  will  be  given  to  low-income  or  economically 
disadvantaged  residents  of  the  areas  served  in  filling  jobs  and 
training  opportunities;  and 

(14)  training  programs  carried  out  in  connection  with  projects 
financed  under  this  part  shall  be  designed  wherever  feasible  to 
provide  those  persons  who  successfully  complete  such  training 
with  skills  which  are  also  in  demand  in  communities,  neighbor- 
hoods, or  rural  areas  other  than  those  for  which  programs  are 
established  under  this  part. 

(b)  Financial  assistance  under  this  section  shall  not  be  extended 
to  assist  in  the  relocation  of  establishments  from  one  location  to 
another  if  such  relocation  would  result  in  an  increase  in  unemploy- 
ment in  the  area  of  original  location. 

(c)  The  level  of  financial  assistance  for  related  purposes  under 
this  Act,  or  any  other  program  for  Federal  financial  assistance,  to  the 
area  served  by  a  special  impact  program  shall  not  be  diminished  in 
order  to  substitute  funds  authorized  by  this  part. 

FEDERAL  SHARE  OF  PROGRAM  COSTS 

Sec.  714.  Federal  assistance  to  any  program  carried  out  pursuant 
to  this  part,  including  grants  used  by  community  development  cor- 
porations for  capital  improvements,  shall  (1)  not  exceed  90  per  centum 
of  the  cost  of  such  program  including  costs  of  administration  unless 
the  Director  determines  that  the  assistance  in  excess  of  such  percent- 
age is  required  in  furtherance  of  the  purposes  of  this  part,  and  (2) 
be  made  available  for  deposit  to  the  order  of  the  grantee,  under  condi- 
tions which  the  Director  deems  appropriate,  within  thirty  days  fol- 
lowing approval  of  the  grant  agreement  by  the  Director  and  such 
grantee  of  the  grant  agreement.  Non-Federal  contributions  may  be  in 
cash  or  in  kind,  fairly  evaluated,  including  but  not  limited  to  plant, 
equipment,  and  services.  Capital  investments  made  with  funds  granted 
as  a  result  of  the  Federal  share  of  the  costs  of  programs  carried  out 
under  this  title,  and  the  proceeds  from  such  capital  investments,  shall 
not  be  considered  Federal  propert}^.  Upon  investment,  title  vests 
in  the  community  development  corporation.  The  Federal  Government 
retains  the  right  to  direct  that  on  severance  of  the  grant  relationship 
the  assets  purchased  with  grant  funds  shall  continue  to  be  used  for 
the  original  purpose  for  which  the}r  were  granted. 

Part  B — Special  Rural  Programs 

STATEMENT   OF   PURPOSE 

Sec.  721.  It  is  the  purpose  of  this  part  to  meet  the  special  economic 
needs  of  rural  communities  or  areas  with  concentrations  or  substantial 
numbers  of  low-income  persons  by  providing  support  to  self-help 
programs  which  promote  economic  development  and  independence,  as 
a  supplement  to  existing  similar  programs  conducted  by  other  depart- 
ments and  agencies  of  the  Federal  Government.  Such  programs  should 
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encourage  low-income  families  to  pool  their  talents  and  resources  so 
as  to  create  and  expand  rural  economic  enterprise. 

FINANCIAL  ASSISTANCE 

Sec.  722.  (a)  The  Director  is  authorized  to  provide  financial  assist- 
ance, including  loans  having  a  maximum  maturity  of  15  }rears  and  in 
amounts  not  resulting  in  an  aggregate  principal  indebtedness  of  more 
that  $3,500  at  any  one  time,  to  any  low-income  rural  family  where, 
in  the  judgment  of  the  Director,  such  financial  assistance  has  a  rea- 
sonable possibility  of  effecting  a  permanent  increase  in  the  income  of 
such  families,  or  will  contribute  to  the  improvement  of  their  living  or 
housing  conditions,  by  assisting  or  permitting  them  to — 

(1)  acquire  or  improve  real  estate  or  reduce  encumbrances  or 
erect  improvements  thereon; 

(2)  operate  or  improve  the  operation  of  farms  not  larger  than 
family  sized,  including  but  not  limited  to  the  purchase  of  feed, 
seed,  fertilizer,  livestock,  poultry,  and  equipment;  or 

(3)  participate  in  cooperative  associations,  or  to  finance  non- 
agricultural  enterprises  which  will  enable  such  families  to  supple- 
ment their  income. 

(b)  The  Director  is  authorized  to  provide  financial  assistance  to 
local  cooperative  associations  in  rural  areas  containing  concentra- 
tions or  substantial  numbers  of  low-income  persons  for  the  purpose 
of  defraying  all  or  part  of  the  costs  of  establishing  and  operating 
cooperative  programs  for  farming,  purchasing,  marketing,  process- 
ing, and  to  improve  their  income  as  producers  and  their  purchasing 
power  as  consumers,  and  to  provide  such  essentials  as  credit  and  health 
services.  Costs  which  may  be  defrayed  shall  include  but  not  be  limited 
to— 

(1)  administrative  costs  of  staff  and  overhead; 

(2)  costs  of  planning  and  developing  new  enterprises ; 

(3)  costs  of  acquiring  technical  assistance;  and 

(4)  initial  capital  where  it  is  determined  by  the  Director  that 
the  poverty  of  the  families  participating  in  the  program  and  the 
social  conditions  of  the  rural  area  require  such  assistance. 

LIMITATION  ON  ASSISTANCE 

Sec.  723.  (a)  No  financial  assistance  shall  be  provided  under  this 
part  unless  the  Director  determines  that — 

(1)  any  cooperative  association  receiving  assistance  has  a 
minimum  of  fifteen  active  members,  a  majority  of  which  are  low- 
income  rural  persons; 

(2)  adequate  technical  assistance  is  made  available  and  com- 
mitted to  the  programs  being  supported; 

(3)  such  financial  assistance  will  materially  further  the  pur- 
poses of  this  part;  and 

(4)  the  applicant  is  fulfilling  or  will  fulfill  a  need  for  services, 
supplies,  or  facilities  which  is  otherwise  not  being  met. 

(b)  The  level  of  financial  assistance  for  related  purposes  under  this 
Act  to  the  area  served  by  a  program  under  this  part  shall  not  be  di- 
minished in  order  to  substitute  funds  authorized  by  this  part. 
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Part  C — Development  Loaxs  to  Community  Economic 
Development  Programs 

development  loan  fund 

Sec.  731.  (a)  The  Director  is  authorized  to  make  or  guanantee  loans 
(either  directly  or  in  cooperation  with  banks  or  other  organizations 
through  agreements  to  participate  on  an  immediate  or  deferred  basis) 
to  community  development  corporations,  and  families  and  local 
cooperatives  eligible  for  financial  assistance  under  this  title,  for  busi- 
ness housing,  and  community  development  projects  which  the  Director 
determines  will  carry  out  the  purposes  of  this  part.  No  loans,  guar- 
antees, or  other  financial  assistance  shall  be  provided  under  this  section 
unless  the  Director  determines  that — 

(1)  there  is  reasonable  assurance  of  repayment  of  the  loan; 

(2)  the  loan  is  not  otherwise  available  on  reasonable  terms  from 
private  sources  or  other  Federal,  State,  or  local  programs;  and 

(3)  the  amount  of  the  loan,  together  with  other  funds  avail- 
able, is  adequate  to  assure  completion  of  the  project  or  achieve- 
ment of  the  purposes  for  which  the  loan  is  made. 

Loans  made  by  the  Director  pursuant  to  this  section  shall  bear 
interest  at  a  rate  not  less  than  a  rate  determined  by  the  Secretary  of 
the  Treasury  taking  into  consideration  the  average  market  yield  on 
outstanding  Treasury  obligations  of  comparable  maturity,  plus  such 
additional  charge  if  any,  toward  covering  other  costs  of  the  program 
as  the  Director  may  determine  to  be  consistent  with  its  purposes, 
except  that,  for  the  five  years  following  the  date  in  which  funds  are 
initially  available  to  the  borrower,  the  rate  of  interest  shall  be  set 
at  a  rate  considered  appropriate  by  the  Director  in  light  of  the  par- 
ticular needs  of  the  borrower  which  rate  shall  not  be  lower  than  1  per 
centum.  All  such  loans  shall  be  repayable  within  a  period  of  not  more 
than  thirty  years. 

(b)  The  Director  is  authorized  to  adjust  interest  rates,  grant  mora- 
toriums or  repayment  of  principal  and  interest,  collect  or  compro- 
mise any  obligations  held  03^  him,  and  to  take  such  other  actions  in 
respect  to  such  loans  as  he  shall  determine  to  be  necessary  or  appro- 
priate, consistent  with  the  purposes  of  this  section. 

(c)(1)  To  carry  out  the  lending  and  guaranty  functions  author- 
ized under  this  part,  there  shall  be  established  a  Development  Loan 
Fund  consisting  of  two  separate  accounts,  one  of  which  shall  be  a 
revolving  fund  called  the  Rural  Development  Loan  Fund  and  the 
other  of  which  shall  be  a  revolving  fund  called  the  Community  Devel- 
opment Loan  Fund.  The  capital  of  each  such  revolving  fund  shall 
remain  available  until  expended. 

(2)  The  Rural  Development  Loan  Fund  shall  consist  of  the  remain- 
ing funds  provided  for  in  part  A  of  title  III  of  this  Act  and  such 
amounts  as  may  be  deposited  in  such  Fund  by  the  Director  out  of  funds 
made  available  from  appropriations  for  the  purposes  of  carrying  out 
this  part.  The  Director  shall  utilize  the  services  of  the  Farmers  Home 
Administration  in  administering  the  Fund. 

(3)  The  Community  Development  Loan  Fund  shall  consist  of  such 
amounts  as  may  be  deposited  in  such  funds  by  the  Director  out  of 
funds  made  available  from  appropriations  for  the  purpose  of  carry- 
ing out  this  title.  The    Director  may  make  deposits  in   the   ( 
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munity  Development  Loan  Fund  in  any  fiscal  year  in  which  he  has 
made  available  for  grants  to  community  development  corporations 
under  this  title  not  less  than  $60,000,000  out  of  funds  made  available 
from  appropriations  for  the  purpose  of  carrying  out  this  title. 

ESTABLISHMENT      OF      MODEL      COMMUNITY      ECONOMIC      DEVELOPMENT 

FINANCE  CORPORATION 

Sec.  732.  (a)  To  the  extent  he  deems  appropriate,  the  Director  shall 
utilize  funds  available  under  this  part  to  prepare  a  plan  of  action  for 
the  establishment  of  a  Model  Community  Economic  Development 
Finance  Corporation  to  provide  a  user-controlled  independent  and 
professionally  operated  long-term  financing  vehicle  with  the  principal 
purpose  of  providing  financial  support  for  community  economic  devel- 
opment corporations,  cooperatives,  other  affiliated  and  supportive 
agencies  and  organizations  associated  with  community  economic  devel- 
opment corporations,  and  other  entities  eligible  for  assistance  under 
this  title. 

(b)  Not  later  than  June  1,  1975,  the  Director  shall  submit  to  the 
appropriate  committees  of  the  Congress  the  plan  required  by  this 
section. 

Part  D — Supportive  Programs  and  Activities 

TRAINING  AND  TECHNICAL  ASSISTANCE 

Sec.  741.  (a)  The  Director  shall  provide,  directly  or  through 
grants,  contracts  or  other  arrangements,  such  technical  assistance 
and  training  of  personnel  as  may  be  required  to  effectively  implement 
the  purposes  of  this  title.  No  financial  assistance  shall  be  provided  to 
any  public  or  private  organization  under  this  section  unless  the 
Director  provides  the  beneficiaries  of  these  services  with  opportunity 
to  participate  in  the  selection  of  and  to  review  the  quality  and  utility 
of  the  services  furnished  them  by  such  organization. 

(b)  Technical  assistance  to  community  development  corporations 
and  both  urban  and  rural  cooperatives  may  include  planning,  manage- 
ment, legal  assistance  or  support  preparation  of  feasibility  studies, 
product  development,  marketing,  and  the  provisions  of  stipends  to 
encourage  skilled  professionals  to  engage  in  full-time  activities  under 
the  direction  of  a  community  organization  financially  assisted  under 
this  title. 

(c)  Training  for  employees  of  community  development  corpora- 
tions and  for  employees  and  members  of  urban  rural  cooperatives 
shall  include,  but  not  be  limited  to,  on-the-job  training,  classroom 
instruction,  and  scholarships  to  assist  them  in  development,  manage- 
rial, entrepreneurial,  planning,  and  other  technical  and  organizational 
skills  which  will  contribute  to  the  effectiveness  of  programs  assisted 
under  this  title. 

APPLICATIONS  OF  OTHER  FEDERAL  RESOURCES SMALL  BUSINESS  ADMIN- 
ISTRATION   AND    DEPARTMENT    OF    COMMERCE    PROGRAMS 

Sec.  742.  (a)(1)  Funds  granted  under  this  title  which  are  invested 
directly  or  indirectly  in  a  small  business  investment  company,  local 
development  company,  limited  small  business  investment  company, 
or  small  business  investment  company  licensee  under  section  301(d) 


241 

of  the  Small  Business  Investment  Act  of  1958  shall  be  included  as 
"private  paid-in  capital  and  paid-in  surplus,"  "combined  paid-in 
capital  and  paid-  n  surplus/  and  'paid-in  capital"  for  purposes  of 
sections  302,  303,  and  502,  respectively,  of  the  Small  Business 
Investment  Act  of  1958. 

(2)  Within  ninety  days  of  the  enactment  of  this  title,  the  Admin- 
istrator of  the  Small  Business  Administration,  after  consultation  with 
the  Director,  shall  prescribe  such  regulations  as  may  be  necessary  and 
appropriate  to  insure  the  availability  to  community  development  cor- 
porations of  such  programs  as  shall  further  the  purposes  of  this  title. 

(b)  (1)  Areas  selected  for  assistance  under  this  title  shall  be  deemed 
"redevelopment  areas"  within  the  meaning  of  section  401  of  the  Public 
Works  and  Economic  Development  Act  of  1965,  shall  qualify  for 
assistance  under  the  provisions  of  title  I  and  title  II  of  that  Act,  and 
shall  be  deemed  to  have  met  the  overall  economic  development  pro- 
gram requirements  of  section  202(b)  (10)  of  such  Act. 

(2)  Within  ninety  days  of  the  enactment  of  this  title,  the  Secre- 
tary of  Commerce  shall  prescribe  regulations  which  will  insure  that 
community  development  corporations  and  cooperatives  shall  qualify 
for  assistance  and  shall  be  eligible  to  receive  such  assistance  under  all 
such  programs  of  the  Economic  Development  Administration  as  shall 
further  the  purposes  of  this  title. 

DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  PROGRAMS 

Sec.  743.  The  Secretary  of  Housing  and  Urban  Development,  after 
consultation  with  the  Director,  shall  take  all  necessary  steps  to  assist 
community  development  corporations  and  local  cooperative  associa- 
tions to  qualify  for  and  receive  (1)  such  assistance  in  connection  with 
technical  assistance,  counseling  to  tenants  and  homeowners,  and  loans 
to  sponsors  of  low-  and  moderate-income  housing  under  section  106 
of  the  Housing  and  Urban  Development  Act  of  1968  as  amended  by 
section  811  of  the  Housing  and  Community  Development  Act  of  1974, 

(2)  such  land  for  housing  and  business  location  and  expansion  under 
title  I  of  the  Housing  and  Community  Development  Act  of  1974,  and 

(3)  such  funds  for  comprehensive  planning  under  section  701  of  the 
Housing  Act  of  1954  as  amended  by  section  401  of  the  Housing  and 
Community  Development  Act  of  1974,  as  shall  further  the  purposes 
of  this  title. 

DEPARTMENT    OF   AGRICULTURE    AND    FARMERS    HOME   ADMINISTRATION 

PROGRAMS 

Sec.  744.  The  Secretary  of  Agriculture  or,  where  appropriate, 
the  Administrator  of  the  Farmers  Home  Administration,  after  con- 
sultation with  the  Director,  shall  take  all  necessary  steps  to  insure  that 
community  development  corporations  and  local  cooperative  associa- 
tions shall  qualify  for  and  shall  receive  (1)  such  assistance  in  con- 
nection with  housing  development  under  the  Housing  Act  of  1949, 
as  amended,  (2)  such  assistance  in  connection  with  housing,  business, 
industrial,  and  community  development  under  the  Consolidated 
Farmers  Home  Administration  Act  of  1961  and  the  Rural  Develop- 
ment Act  of  1972,  and  (3)  such  further  assistance  under  all  such 
programs  of  the  United  States  Department  of  Agriculture,  as  shall 
further  the  purposes  of  this  title. 
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REPORT  ON  OTHER  FEDERAL  RESOURCES 

Sec.  745.  On  or  before  six  months  after  the  enactment  of  this  title, 
and  annually  thereafter,  the  Director  shall  submit  to  the  Congress  a 
detailed  report  setting  forth  a  description  of  all  Federal  agency 
programs  which  he  finds  relevant  to  achieving  the  purposes  of  this 
title  and  the  extent  to  which  such  programs  have  been  made  available 
to  community  development  corporations  receiving  financial  assistance 
under  this  title  including  specifically  the  availability  and  effectiveness 
of  programs  referred  to  in  sections  742,  743,  and  744  of  this  title.  Where 
appropriate,  the  report  required  under  this  subsection  also  shall 
contain  recommendations  for  the  more  effective  utilization  of  Federal 
agency  programs  for  carrying  out  the  purposes  of  this  title. 

COORDINATION    AND    ELIGIBILITY 

Sec.  746.  (a)  The  Director  shall  take  all  necessary  and  appropriate 
steps  to  encourage  Federal  departments  and  agencies  and  State  and 
local  governments  to  make  grants,  provide  technical  assistance,  enter 
into  contracts,  and  generally  support  and  cooperate  with  community 
development  corporations  and  local  cooperative  associations. 

(b)  Eligibility  for  assistance  under  Federal  programs  shall  not 
be  denied  to  any  applicant  on  the  ground  that  it  is  a  community  de- 
velopment corporation  or  any  other  entity  assisted  under  this  title. 

EVALUATION    AND    RESEARCH 

Sec.  747.  (a)  Each  program  for  which  grants  are  made  under  this 
title  shall  provide  for  a  thorough  evaluation  of  the  effectiveness  of  the 
program  in  achieving  its  purposes,  which  evaluation  shall  be  conducted 
by  such  public  or  private  organizations  as  the  Director,  in  consultation 
with  existing  grantees  familiar  with  programs  carried  out  under  this 
Act,  may  designate,  and  all  or  part  of  the  costs  of  evaluation  may  be 
paid  from  funds  appropriated  to  carry  out  this  part.  In  evaluating 
the  performance  of  any  community  development  corporation  funded 
under  part  A  of  this  title,  the  criteria  for  evaluation  shall  be  based 
upon  such  program  objectives,  goals,  and  priorities  as  are  consistent 
with  the  purposes  of  this  title  and  were  set  forth  by  such  community 
development  corporation  in  its  proposal  for  funding  as  approved  and 
agreed  upon  by  the  Director  or  as  subsequently  modified  from  time  to 
time  by  mutual  agreement  between  the  Director  and  such  community 
development  corporation. 

(b)  The  Director  shall  conduct,  either  directly  or  through  grants 
or  other  arrangements,  research  designed  to  suggest  new  programs 
and  policies  to  achieve  the  purposes  of  this  title  in  such  ways  as  to  pro- 
vide opportunities  for  employment,  ownership,  and  a  better  quality  of 
life  for  low-income  residents. 

PLANNING    GRANTS 

Sec.  748.  In  order  to  facilitate  the  purposes  of  this  title,  the  Direc- 
tor is  authorized  to  provide  financial  assistance  to  any  public  or  private 
nonprofit  agency  or  organization  for  planning  of  community  economic 
development  programs  and  cooperative  programs  under  this  title. 
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NONDISCRIMINATION   PROVISIONS 


Sec.  749.  (a)  The  Director  shall  not  provide  financial  assistance  for 
any  program,  project,  or  activity  under  this  title  unless  the  grant  or 
contract  with  respect  thereto  specifically  provides  that  no  person  with 
responsibilities  in  the  operation  thereof  wall  discriminate  writh  respect 
to  any  such  program,  project,  or  activity  because  of  race,  creed,  color, 
national  origin,  sex,  political  affiliation,  or  beliefs. 

(b)  No  person  in  the  United  States  shall  on  the  ground  of  sex  be 
excluded  from  participation  in,  be  denied  the  benefits  of,  be  subjected 
to  discrimination  under,  or  be  denied  employment  in  connection  with 
any  program  or  activity  receiving  assistance  under  this  title.  The 
Director  shall  enforce  the  provisions  of  the  preceding  sentence  in 
accordance  with  section  602  of  the  Civil  Rights  Act  of  1964.  Section 
603  of  such  Act  shall  apply  with  respect  to  an}^  action  taken  by  the 
Secretary  to  enforce  such  sentence.  This  section  shall  not  be  construed 
as  affecting  any  other  legal  remedy  that  a  person  maAr  have  if  that 
person  is  excluded  from  participation  in,  denied  the  benefits  of,  sub- 
jected to  discrimination  under,  or  denied  employment  in  connection 
with,  any  program,  project,  or  activity  receiving  assistance  under 
this  title. 

TITLE  VIII— NATIVE  AMERICAN  PROGRAMS 

SHORT  TITLE 

Sec.  801.  This  title  may  be  cited  as  the  "Native  American  Programs 
Act  of  1974". 

STATEMENT   OF   PURPOSE 

Sec.  802.  The  purpose  of  this  title  is  to  promote  the  goal  of  eco- 
nomic and  social  self-sufficiency  for  American  Indians,  Hawaiian 
Natives  and  Alaskan  Natives. 

FINANCIAL   ASSISTANCE   FOR   NATIVE   AMERICAN   PROJECTS 

Sec.  803.  (a)  The  Secretary  is  authorized  to  provide  financial  assist- 
ance to  public  and  nonprofit  private  agencies,  including  but  not  limited 
to,  governing  bodies  of  Indian  tribes  on  Federal  and  State  reserva- 
tions, Alaskan  Native  villages  and  regional  corporations  established 
by  the  Alaska  Native  Claims  Settlement  Act,  and  such  public  and 
nonprofit  private  agencies  serving  Hawaiian  Natives,  and  Indian 
organizations  in  urban  or  rural  nonreservation  areas,  for  projects  per- 
taining to  the  purposes  of  this  title.  In  determining  the  projects  to  be 
assisted  under  this  title,  the  Secretary  shall  consult  with  other  Federal 
agencies  for  the  purpose  of  eliminating  duplication  or  conflict  among 
similar  activities  or  projects  and  for  the  purpose  of  determining 
whether  the  findings  resulting  from  those  projects  may  be  incorporated 
into  one  or  more  programs  for  which  those  agencies  are  responsible. 

(b)  Financial  assistance  extended  to  an  agency  under  this  title 
shall  not  exceed  80  per  centum  of  the  approved  costs  of  the  assisted 
project,  except  that  the  Secretary  may  approve  assistance  in  excess 
of  such  percentage  if  he  determines,  in  accordance  with  regulations 
establishing  objective  criteria,  thai  such  action  is  required  in  further- 
ance of  the  purposes  of  this  title.  N on-Federal  contributions  may  be 
in  cash  or  in  kind,  fairly  evaluated,  including  but  not  limited  to  plant, 
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equipment,  and  services.  The  Secretary  shall  not  require  non-Federal 
contributions  in  excess  of  20  per  centum  of  the  approved  costs  of 
programs  or  activities  assisted  under  this  title. 

(c)  No  project  shall  be  approved  for  assistance  under  this  title 
unless  the  Secretary  is  satisfied  that  the  activities  to  be  carried  out 
under  such  project  will  be  in  addition  to,  and  not  in  substitution  for, 
comparable  activities  previously  carried  out  without  Federal  assist- 
ance, except  that  the  Secretary  may  waive  this  requirement  in  any 
case  in  which  he  determines,  in  accordance  with  regulations  establish- 
ing objective  criteria,  that  application  of  the  requirement  would 
result  in  unnecessary  hardship  or  otherwise  be  inconsistent  with  the 
purposes  of  this  title. 

TECHNICAL  ASSISTANCE  AND  TRAINING 

Sec.  804.  The  Secretary  may  provide,  directly  or  through  other 
arrangements,  (1)  technical  assistance  to  public  and  private  agencies 
in  developing,  conducting,  and  administering  projects  under  this 
title,  and  (2)  short-term  in-service  training  for  specialized  or  other 
personnel  which  is  needed  in  connection  with  projects  receiving 
financial  assistance  under  this  title. 

RESEARCH,  DEMONSTRATION,  AND  PILOT  PROJECTS 

Sec  805.  (a)  The  Secretary  may  provide  financial  assistance 
through  grants  or  contracts  for  research,  demonstration,  or  pilot 
projects  conducted  by  public  or  private  agencies  which  are  designed 
to  test  or  assist  in  the  development  of  new  approaches  or  methods 
that  will  aid  in  overcoming  special  problems  or  otherwise  furthering 
the  purposes  of  this  title. 

(b)  The  Secretary  shall  establish  an  overall  plan  to  govern  the 
approval  of  research,  demonstration,  and  pilot  projects  and  the  use 
of  all  research  authority  under  this  title.  The  plan  shall  set  forth 
specific  objectives  to  be  achieved  and  priorities  among  such  objectives. 

ANNOUNCEMENT   OF    RESEARCH,    DEMONSTRATION,    OR    PILOT    PROJECTS 

Sec  806.  (a)  The  Secretary  shall  make  a  public  announcement 
concerning — 

(1)  the  title,  purpose,  intended  completion  date,  identity  of 
the  grantee  or  contractor,  and  proposed  cost  of  any  grant  or 
contract  with  a  private  or  non-Federal  public  agency  for  a  re- 
search, demonstration,  or  pilot  project;  and 

(2)  except  in  cases  in  which  the  Secretary  determines  that 
it  would  not  be  consistent  with  the  purposes  of  this  title,  the 
results,  findings,  data,  or  recommendations  made  or  reported  as 
a  result  of  such  activities. 

(b)  The  public  announcements  required  by  subsection  (a)  shall 
be  made  within  thirty  days  of  making  such  grants  or  contracts,  and 
the  public  announcements  required  by  subsection  (b)  of  this  section 
shall  be  made  within  thirty  days  of  the  receipt  of  such  results. 
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SUBMISSION    OF    PLANS    TO    STATE    AND    LOCAL    OFFICIALS 

Sec.  807.  (a)  No  financial  assistance  may  be  provided  to  any  project 
under  section  803  of  this  title  or  any  research,  demonstration,  or  pilot 
project  under  section  805  of  this  title,  which  is  to  be  carried  out  on 
or  in  an  Indian  reservation  or  Alaskan  Native  village,  unless  a  plan 
setting  forth  the  project  has  been  submitted  to  the  governing  body  of 
that  reservation  or  village  and  the  plan  has  not  been  disapproved 
by  the  governing  body  within  thirty  days  of  its  submission 

(b)  No  financial  assistance  may  be  provided  to  any  project  under 
section  803  of  this  title  or  any  research,  demonstration,  or  pilot  project 
under  section  805  of  this  title,  which  is  to  be  carried  out  in  a  State 
other  than  on  or  in  an  Indian  reservation  or  Alaskan  Native  village 
or  Hawaiian  Homestead,  unless  the  Secretary  has  notified  the  chief 
executive  officer  of  the  State  of  his  decision  to  provide  that  assistance. 

(c)  No  financial  assistance  may  be  provided  to  any  project  under 
section  803  of  this  title  or  any  research,  demonstration,  or  pilot  project 
under  section  805  of  this  title,  which  is  to  be  carried  out  in  a  city, 
county,  or  other  major  political  subdivision  of  a  State,  other  than 
on  or  in  an  Indian  reservation  or  Alaskan  Native  village,  or  Hawaiian 
Homestead,  unless  the  Secretary  has  notified  the  local  governing 
officials  of  the  political  subdivision  of  his  decision  to  provide  that 
assistance. 

RECORDS    AND    AUDITS 

Sec  808.  (a)  Each  agency  which  receives  financial  assistance  under 
this  title  shall  keep  such  records  as  the  Secretary  may  prescribe, 
including  records  which  fully  disclose  the  amount  and  disposition  by 
that  agency  of  such  financial  assistance,  the  total  cost  of  the  project 
in  connection  with  which  such  financial  assistance  is  given  or  used, 
the  amount  of  that  portion  of  the  cost  of  the  project  supplied  by  other 
sources,  and  such  other  records  as  will  facilitate  an  effective  audit. 

(b)  The  Secretary  and  the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  any  agency  which  receives  financial 
assistance  under  this  title  that  are  pertinent  to  the  financial  assistance 
received  under  this  title. 

APPEALS,    NOTICE,    AND    HEARING 

Sec.  809.  The  Secretary  shall  prescribe  procedures  to  assure  that — 

(1)  financial  assistance  under  this  title  shall  not  be  suspended, 
except  in  emergency  situations,  unless  the  assisted  agency  has 
been  given  reasonable  notice  and  opportunity  to  show  cause  why 
such  action  should  not  be  taken;  and 

(2)  financial  assistance  under  this  title  shall  not  be  termi- 
nated, and  application  for  refunding  shall  not  be  denied,  and  a 
suspension  of  financial  assistance  shall  not  be  continued  for  Longer 
than  thirty  days,  unless  the  assisted  agency  has  been  afforded 
reasonable  notice  and  opportunity  for  a  full  and  fair  hearing. 

EVALUATION 

Sec.  810.  (a)  The  Secretary  shall  provide,  directly  or  through 
grants  or  contracts,  for  the  evaluation  of  projects  assisted  under  this 
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title,  including  evaluations  that  describe  and  measure  the  impact  of 
such  projects,  their  effectiveness  in  achieving  stated  goals,  their  impact 
on  related  programs,  and  their  structure  and  mechanisms  for  delivery 
of  services,  including,  where  appropriate,  comparisons  with  appropri- 
ate control  groups  composed  of  persons  who  have  not  participated  in 
such  projects.  Evaluations  shall  be  conducted  by  persons  not  directly 
involved  in  the  administration  of  the  program  or  project  evaluated. 

(b)  Prior  to  obligating  funds  for  the  programs  and  projects  covered 
by  this  title  with  respect  to  fiscal  year  1976,  the  Secreta^  shall  develop 
and  publish  general  standards  for  evaluation  of  program  and  project 
effectiveness  in  achieving  the  objectives  of  this  title.  The  extent  to 
which  such  standards  have  been  met  shall  be  considered  in  deciding 
whether  to  renew  or  supplement  financial  assistance  authorized  under 
this  title. 

(c)  In  canying  out  evaluations  under  this  title,  the  Secretary  may 
require  agencies  which  receive  assistance  under  this  title  to  provide  for 
independent  evaluations. 

(d)  In  carrying  out  evaluations  under  this  title,  the  Secretary 
shall,  whenever  feasible,  arrange  to  obtain  the  specific  views  of  persons 
participating  in  and  served  by  programs  and  projects  assisted  under 
this  title  about  such  programs  and  projects. 

(e)  The  Secretary  shall  publish  the  results  of  evaluative  research 
and  summaries  of  evaluations  of  program  and  project  impact  and 
effectiveness  not  later  than  ninety  days  after  the  completion  thereof. 
The  Secretary  shall  submit  to  the  appropriate  committees  of  the  Con- 
gress copies  of  all  such  research  studies  and  evaluation  summaries. 

(f)  The  Secretary  shall  take  the  necessary  action  to  assure  that  all 
studies,  evaluations,  proposals,  and  data  produced  or  developed  with 
assistance  under  this  title  shall  become  the  property  of  the  United 
States. 

LABOR    STANDARDS 

Sec.  811.  All  laborers  and  mechanics  employed  by  contractors  or 
subcontractors  in  the  construction,  alteration,  or  repair,  including 
painting  or  decorating,  of  buildings  or  other  facilities  in  connection 
with  projects  assisted  under  this  title,  shall  be  paid  wages  at  rates  not 
less  than  those  prevailing  on  similar  construction  in  the  locality,  as 
determined  by  the  Secretary  of  Labor  in  accordance  with  the  Davis- 
Bacon  Act.  The  Secretary  of  Labor  shall  have,  with  respect  to  such 
labor  standards,  the  authority  and  functions  set  forth  in  Reorganiza- 
tion Plan  Numbered  14  of  1950,  and  section  2  of  the  Act  of  June  1, 
1934. 

DELEGATION  OF  AUTHORITY 

Sec.  812.  (a)  The  Secretary  is  authorized  to  delegate  to  the  heads 
of  other  departments  and  agencies  of  the  Federal  Government  any  of 
his  functions,  powers,  and  duties  under  this  title,  as  he  may  deem 
appropriate,  and  to  authorize  the  redelegation  of  such  functions,  pow- 
ers, and  duties  by  the  heads  of  such  departments  and  agencies. 

(b)  Departments  and  agencies  of  the  Federal  Government  shall 
exercise  their  powers,  duties,  and  functions  in  such  manner  as  will 
assist  in  carrying  out  the  objectives  of  this  title. 

(c)  Funds  appropriated  for  the  purposes  of  carrying  out  this  title 
may  be  transferred  between  departments  and  agencies  of  the  Gov- 
ernment, if  such  funds  are  used  for  the  purposes  for  which  they  are 
authorized  and  appropriated. 
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DEFINITIONS 


Sec.  813.  As  used  in  this  title,  the  term — 

(1)  "financial  assistance"  includes  assistance  advanced  by 
grant,  agreement,  or  contract,  but  does  not  include  the  procure- 
ment of  plant  or  equipment,  or  goods  or  services ; 

(2)  "Indian  reservation  or  Alaskan  Native  village"  includes  the 
reservation  of  any  federally  or  State  recognized  Indian  tribe, 
including  any  band,  nation,  pueblo,  or  rancheria,  any  former 
reservation  in  Oklahoma,  any  community  under  the  jurisdiction 
of  an  Indian  tribe,  including  a  band,  nation,  pueblo,  or  rancheria, 
with  allotted  lands  or  lands  subject  to  a  restriction  against  aliena- 
tion imposed  by  the  United  States  or  a  State,  and  any  lands  of  or 
under  the  jurisdiction  of  an  Alaskan  Native  village  or  group, 
including  any  lands  selected  by  Alaskan  Natives  or  Alaskan 
Native  organizations  under  the  Alaska  Native  Claims  Settlement 
Act; 

(3)  "Native  Hawaiian"  means  any  individual  any  of  whose 
ancestors  were  natives  of  the  area  which  consists  of  the  Hawaiian 
Islands  prior  to  1778. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  814.  There  are  authorized  to  be  appropriated  for  the  purpose 
of  carrying  out  the  provisions  of  this  title,  such  sums  as  may  be  neces- 
sary for  fiscal  years  1975  through  1977. 

TITLE  IX— EVALUATION 

PROGRAM  AND  PROJECT  EVALUATION 

Sec.  901.  (a)(1)  The  Director  shall,  directly  or  through  grants  or 
contracts,  measure  and  evaluate  the  impact  of  all  programs  authorized 
by  this  Act  and  of  povert}T-related  programs  authorized  by  other  Acts, 
in  order  to  determine  their  effectiveness  in  achieving  stated  goals, 
their  impact  on  related  programs,  and  their  structure  and  mechanisms 
for  delivery  of  services,  including  where  appropriate,  comparisons 
with  appropriate  control  groups  composed  of  persons  who  have  not 
participated  in  such  programs.  Evaluations  shall  be  conducted  by  per- 
sons not  directly  involved  in  the  administration  of  the  program  or 
project  evaluated. 

(2)  In  carrying  out  his  responsibilities  under  this  section,  the 
Director,  in  the  case  of  research,  demonstrations,  and  related  activities 
carried  out  under  title  I  of  this  Act,  shall,  after  taking  into  considera- 
tion the  views  of  State  agencies  and  community  action  agencies  des- 
ignated pursuant  to  section  210  of  this  Act,  on  an  annual  basis — 

(A)  reassess  priorities  to  which  such  activities  should  be 
directed;  and 

(B)  review  present  research,  demonstration,  and  related  activ- 
ities to  determine,  in  terms  of  the  purpose  specified  for  such 
activities  in  section  102(a)  of  this  Act,  whether  and  on  what  basis 
such  activities  should  be  continued,  revised,  or  terminated. 
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(3)  The  Director  shall,  within  12  months  after  the  date  of  enact- 
ment of  this  Act,  and  on  each  April  1  thereafter,  prepare  and  furnish 
to  the  appropria  r  committees  of  the  Congress  a  complete  report  on 
the  determinatior  and  review  carried  out  under  paragraph  (2)  of 
this  subsection,  tog  ther  with  such  recommendations,  including  an}^ 
recommendations  fo:   additional  legislation,  as  he  deems  appropriate. 

(b)  Prior  to  obligating  funds  for  the  programs  and  projects  covered 
by  this  Act  with  respect  to  fiscal  year  1976,  the  Director  shall  de- 
velop and  publish  general  standards  for  evaluation  of  program 
and  project  effectiveness  in  achieving  the  objectives  of  this  Act.  The 
extent  to  which  such  standards  have  been  met  shall  be  considered  in 
deciding  whether  to  renew  or  supplement  financial  assistance  author- 
ized under  any  section  of  this  Act.  Reports  submitted  pursuant  to  sec- 
tion 608  of  this  Act  shall  describe  the  actions  taken  as  a  result  of  these 
evaluations. 

(c)  In  carrying  out  evaluations  under  this  title,  the  Director  shall, 
whenever  feasible,  arrange  to  obtain  the  specific  views  of  persons 
participating  in  and  served  by  programs  and  projects  assisted  under 
this  Act  about  such  programs  and  projects,  and  shall  consult,  when 
appropriate,  with  State  agencies  and  community  action  agencies 
designated  pursuant  to  section  210,  in  order  to  provide  for  jointly 
sponsored  objective  evaluation  studies  on  a  State  or  areawide  basis. 

(d)  The  Director  shall  publish  the  results  of  evaluative  research 
and  summaries  of  evaluations  of  program  and  project  impact  and 
effectiveness  not  later  than  ninet}^  days  after  the  completion  thereof. 
The  Director  shall  submit  to  the  appropriate  committees  of  the  Con- 
gress copies  of  all  such  research  studies  and  evaluation  summaries. 

(e)  The  Director  shall  take  the  necessary  action  to  assure  that  all 
studies,  evaluations,  proposals,  and  data  produced  or  developed  with 
assistance  under  this  Act  shall  become  the  property  of  the  United 
States. 

COOPERATION  OF  AND  CONSULTATION  WITH  OTHER  FEDERAL  AGENCIES 

Sec.  902.  (a)  Such  information  and  cooperation  as  the  Director 
may  deem  necessary  for  purposes  of  the  evaluations  conducted  under 
this  title  shall  be  made  available  to  him,  upon  request,  by  the  agencies 
of  the  executive  branch. 

(b)  In  carrying  out  evaluations  under  this  title,  the  Director  shall 
consult  with  the  heads  of  other  Federal  agencies  carrying  out  activities 
related  to  the  subject  matter  of  those  evaluations. 


EVALUATION  BY  OTHER  ADMINISTERING  AGENCIES 

Sec.  903.  The  head  of  any  agency  administering  a  program  author- 
ized under  this  Act  ma}^,  with  respect  to  such  program,  conduct  evalu- 
ations and  take  other  actions  authorized  under  this  title  to  the  same 
extent  and  in  the  same  manner  as  the  Director  under  this  part.  Nothing 
in  this  section  shall  preclude  the  Director  from  conducting  such  evalu- 
ations or  taking  such  actions  otherwise  authorized  under  this  title 
with  respect  to  such  programs. 


249 
TITLE  X— LEGAL  SERVICES  CORPORATION  1 

STATEMENT  OF  FINDINGS  AND  DECLARATION  OF  PURPOSE 

Sec.  1001.  The  Congress  finds  and  declared  that — 

(1)  there  is  a  need  to  provide  equal  access  to  the  system  of 
justice  in  our  Nation  for  individuals  who  seek  redress  of 
grievances; 

(2)  there  is  a  need  to  provide  high  quality  legal  assistance  to 
those  who  would  be  otherwise  unable  to  afford  adequate  legal 
counsel  and  to  continue  the  present  vital  legal  services  program; 

(3)  providing  legal  assistance  to  those  who  face  an  economic 
barrier  to  adequate  legal  counsel  will  serve  best  the  ends  of  justice; 

(4)  for  many  of  our  citizens,  the  availability  of  legal  services 
has  reaffirmed  faith  in  our  government  of  laws ; 

(5)  to  preserve  its  strength,  the  legal  services  program  must 
be  kept  free  from  the  influence  of  or  use  b}T  it  of  political  pres- 
sures; and 

(6)  attorneys  providing  legal  assistance  must  have  full  free- 
dom to  protect  the  best  interests  of  their  clients  in  keeping  with 
the  Code  of  Professional  Responsibility,  the  Canons  of  Ethics, 
and  the  high  standards  of  the  legal  profession. 

DEFINITIONS 

Sec.  1002.  As  used  in  this  title,  the  term — 

(1)  "Board"  means  the  Board  of  Directors  of  the  Legal  Services 
Corporation; 

(2)  "Corporation"  means  the  Legal  Services  Corporation  estab- 
lished under  this  title; 

(3)  "eligible  client"  means  any  person  financially  unable  to 
afford  legal  assistance; 

(4)  "Governor"  means  the  chief  executive  officer  of  a  State; 

(5)  "legal  assistance"  means  the  provision  of  any  legal  services 
consistent  with  the  purposes  and  provisions  of  this  title; 

(6)  "  recipient"  means  any  grantee,  contractee,  or  recipient  of 
financial  assistance  described  in  clause  (A)  of  section  1006(a)(1); 

(7)  "staff  attorne3r"  means  an  attorney  who  receives  more  than 
one-half  of  his  annual  professional  income  from  a  recipient  orga- 
nized solely  for  the  provision  of  legal  assistance  to  eligible  clients 
under  this  title;  and 

(8)  "State"  means  any  State  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  and  any  other  territory  or  possession  of  the 
United  States. 

ESTABLISHMENT  OF  CORPORATION 

Sec.  1003.  (a)  There  is  established  in  the  District  of  Columbia  a 
private  nonmenbership  nonprofit  corporation,  which  shall  be  known 


3  New  title  X  was  added  to  the  Economic  Opportunity  Act  of  1904  by  section  2  of  the 
Legal  Services  Corporation  Act  of  1974,  Public  Law  93-355,  July  25,  1974.  88  Stat. 
378-389. 
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as  the  Legal  Services  Corporation,  for  the  purpose  of  providing  finan- 
cial support  for  legal  assistance  in  noncriminal  proceedings  or  matters 
to  persons  financially  unable  to  afford  legal  assistance. 

(b)  The  Corporation  shall  maintain  its  principal  office  in  the  Dis- 
trict of  Columbia  and  shall  maintain  therein  a  designated  agent  to 
accept  service  of  process  for  the  Corporation.  Notice  to  or  service  upon 
the  agent  shall  be  deemed  notice  to  or  service  upon  the  Corporation. 

(c)  The  Corporation,  and  any  legal  assistance  program  assisted 
by  the  Corporation,  shall  be  eligible  to  be  treated  as  an  organization 
described  in  section  170(c)(2)(B)  of  the  Internal  Revenue  Code  of 
1954  and  as  an  organization  described  in  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1954  which  is  exempt  from  taxation  under 
section  501(a)  of  such  Code.  If  such  treatments  are  conferred  in 
accordance  with  the  provisions  of  such  Code,  the  Corporation,  and 
legal  assistance  programs  assisted  by  the  Corporation,  shall  be  subject 
to  all  provisions  of  such  Code  relevant  to  the  conduct  of  organiza- 
tions exempt  from  taxation. 

GOVERNING  BODY 

Sec.  1004.  (a)  The  Corporation  shall  have  a  Board  of  Directors 
consisting  of  eleven  voting  members  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Senate,  no  more  than  six  of 
whom  shall  be  of  the  same  political  party.  A  majority  shall  be  mem- 
bers of  the  bar  of  the  highest  court  of  any  State,  and  none  shall  be  a 
full-time  employee  of  the  United  States. 

(b)  The  term  of  office  of  each  member  of  the  Board  shall  be  three 
years,  except  that  five  of  the  members  first  appointed,  as  designated 
by  the  President  at  the  time  of  appointment,  shall  serve  for  a  term  of 
two  years.  Each  member  of  the  Board  shall  continue  to  serve  until 
the  successor  to  such  member  has  been  appointed  and  qualified.  The 
term  of  initial  members  shall  be  computed  from  the  date  of  the  first 
meeting  of  the  Board.  The  term  of  each  member  other  than  initial 
members  shall  be  computed  from  the  date  of  termination  of  the 
preceding  term.  Any  member  appointed  to  fill  a  vacancy  occurring 
prior  to  the  expiration  of  the  term  for  which  such  member's  prede- 
cessor was  appointed  shall  be  appointed  for  the  remainder  of  such 
term.  No  member  shall  be  reappointed  to  more  than  two  consecutive 
terms  immediately  following  such  member's  initial  term. 

(c)  The  members  of  the  Board  shall  not,  by  reason  of  such  mem- 
bership, be  deemed  officers  or  employees  of  the  United  States. 

(d)  The  President  shall  select  from  among  the  voting  members  of 
the  Board  a  chairman,  who  shall  serve  for  a  term  of  three  years. 
Thereafter  the  Board  shall  annually  elect  a  chairman  from  among 
its  voting  members. 

(e)  A  member  of  the  Board  may  be  removed  by  a  vote  of  seven 
members  for  malfeasance  in  office  or  for  persistent  neglect  of  or 
inability  to  discharge  duties,  or  for  offenses  involving  moral  turpi- 
tude, and  for  no  other  cause. 

(f)  Within  six  months  after  the  first  meeting  of  the  Board,  the 
Board  shall  request  the  Governor  of  each  State  to  appoint  a  nine- 
member  advisory  council  for  such  State.  A  majority  of  the  members 
of  the  advisory  council  shall  be  appointed,  after  recommendations 
have  been  received  from  the  State  bar  association,  from  among  the 
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attorneys  admitted  to  practice  in  the  State,  and  the  membership  of  the 
council  shall  be  subject  to  annual  reappointment.  If  ninety  days  have 
elapsed  without  such  an  advisory  council  appointed  by  the  Governor, 
the  Board  is  authorized  to  appoint  such  a  council.  The  advisory  council 
shall  be  charged  with  notifying  the  Corporation  of  an}7  apparent 
violation  of  the  provisions  of  this  title  and  applicable  rules,  regula- 
tions, and  guidelines  promulgated  pursuant  to  this  title.  The  advisory 
council  shall,  at  the  same  time,  furnish  a  copy  of  the  notification  to 
any  recipient  affected  thereby,  and  the  Corporation  shall  allow  such 
recipient  a  reasonable  time  (but  in  no  case  less  than  thirty  days)  to 
reply  to  any  allegation  contained  in  the  notification. 

(g)  All  meetings  of  the  Board,  of  an}'  executive  committee  of  the 
Board,  and  of  any  advisory  council  established  in  connection  with 
this  title  shall  be  open  to  the  public,  and  any  minutes  of  such  public 
meetings  shall  be  available  to  the  public,  unless  the  membership  of 
such  bodies,  by  two-thirds  vote  of  those  eligible  to  vote,  determines 
that  an  executive  session  should  be  held  on  a  specific  occasion. 

(h)  The  Board  shall  meet  at  least  four  times  during  each  calendar 
year. 

OFFICERS  AND  EMPLOYEES 

Sec.  1005.  (a)  The  Board  shall  appoint  the  president  of  the  Cor- 
poration, who  shall  be  a  member  of  the  bar  of  the  highest  court  of  a 
State  and  shall  be  a  non-voting  ex  officio  member  of  the  Board,  and 
such  other  officers  as  the  Board  determines  to  be  necessary.  No  officer 
of  the  Corporation  may  receive  any  salary  or  other  compensation  for 
services  from  any  source  other  than  the  Corporation  during  his  period 
of  employment  by  the  Corporation,  except  as  authorized  by  the  Board. 
All  officers  shall  serve  at  the  pleasure  of  the  Board. 

(b)(1)  The  president  of  the  Corporation,  subject  to  general  policies 
established  by  the  Board,  may  appoint  and  remove  such  employees  of 
the  Corporation  as  he  determines  necessary  to  carry  out  the  purposes 
of  the  Corporation. 

(2)  No  political  test  or  political  qualification  shall  be  used  in 
selecting,  appointing,  promoting,  or  taking  any  other  personnel  action 
with  respect  to  any  officer,  agent,  or  employee  of  the  Corporation  or 
of  any  recipient,  or  in  selecting  or  monitoring  any  grantee,  contractor, 
or  person  or  entity  receiving  financial  assistance  under  this  title. 

(c)  No  member  of  the  Board  may  participate  in  any  decision, 
action,  or  recommendation  with  respect  to  any  matter  which  directly 
benefits  such  member  or  pertains  specifically  to  any  firm  or  organiza- 
tion with  which  such  member  is  then  associated  or  has  been  associated 
within  a  period  of  two  years. 

(d)  Officers  and  employees  of  the  Corporation  shall  be  compensated 
at  rates  determined  by  the  Board,  but  not  in  excess  of  the  rate  of  level 
V  of  the  Executive  Schedule  specified  in  section  5316  of  title  5,  United 
States  Code. 

(e)(1)  Except  as  otherwise  specifically  provided  in  this  title,  officers 
and  employees  of  the  Corporation  shall  not  be  considered  officers  or 
employees,  and  the  Corporation  shall  not  be  considered  a  department, 
agency,  or  instrumentality,  of  the  Federal  Government. 

(2)  Nothing  in  this  title  shall  be  construed  as  limiting  the  author- 
ity of  the  Office  of  Management  and  Budget  to  review  and  submit 
comments  upon  the  Corporation's  annual  budget  request  at  the  time 
it  is  transmitted  to  the  Congress. 
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(f)  Officers  and  employees  of  the  Corporation  shall  be  considered 
officers  and  employees  of  the  Federal  Government  for  purposes  of  the 
following  provisions  of  title  5,  United  States  Code:  subchapter  I  of 
chapter  81  (relating  to  compensation  for  work  injuries);  chapter  83 
(relating  to  civil  service  retirement);  chapter  87  (relating  to  life 
insurance);  and  chapter  89  (relating  to  health  insurance).  The  Cor- 
poration shall  make  contributions  at  the  same  rates  applicable  to 
agencies  of  the  Federal  Government  under  the  provisions  referred  to 
in  this  subsection. 

(g)  The  Corporation  and  its  officers  and  employees  shall  be  subject 
to  the  provisions  of  section  552  of  title  5,  United  States  Code  (relating 
to  freedom  of  information) . 

POWERS,    DUTIES,    AND    LIMITATIONS 

Sec.  1006.  (a)  To  the  extent  consistent  with  the  provisions  of  this 
title,  the  Corporation  shall  exercise  the  powers  conferred  upon  a 
nonprofit  corporation  by  the  District  of  Columbia,  Nonprofit  Corpora- 
tion Act  (except  for  section  1005  (o)  of  title  29  of  the  District  of 
Columbia  Code).  In  addition,  the  Corporation  is  authorized — 

(1)(A)  to  provide  financial  assistance  to  qualified  programs 
furnishing  legal  assistance  to  eligible  clients,  and  to  make  grants 
to  and  contracts  with — 

(i)  individuals,  partnerships,  firms,  corporations,  and  non- 
profit organizations,  and 

(ii)  State  and  local  governments  (only  upon  application 
by  an  appropriate  State  or  local  agency  or  institution  and 
upon  a  special  determination  by  the  Board  that  the  arrange- 
ments to  be  made  by  such  agency  or  institution  will  provide 
services  which  will  not  be  provided  adequately  through  non- 
governmental arrangements), 
for  the  purpose  of  providing  legal  assistance  to  eligible   clients 
under  this  title,  and  (B)  to  make  such  other  grants  and  contracts 
as  are  necessary  to  carry  out  the  purposes  and  provisions  of  this 
title  ; 

(2)  to  accept  in  the  name  of  the  Corporation,  and  employ  or 
dispose  of  in  furtherance  of  the  purposes  of  this  title,  any  money, 
or  property,  real,  personal,  or  mixed,  tangible  or  intangible, 
received  by  gift,  bequest,  or  otherwise;  and 

(3)  to  undertake  directly  and  not  by  grant  or  contract,  the 
following  activities  relating  to  the  delivery  of  legal  assistance — 

(A)  research, 

(B)  training  and  technical  assistance,  and 

(C)  to  serve  as  a  clearinghouse  for  information. 

(b)(1)  The  Corporation  shall  have  authority  to  insure  the  com- 
pliance of  recipients  and  their  employees  with  the  provisions  of  this 
title  and  the  rules,  regulations,  and  guidelines  promulgated  pursuant 
to  this  title,  and  to  terminate,  after  a  hearing  in  accordance  with  sec- 
tion 1011,  financial  support  to  a  recipient  which  fails  to  comply. 

(2)  If  a  recipient  finds  that  any  of  its  employees  has  violated  or 
caused  the  recipient  to  violate  the  provisions  of  this  title  or  the  rules, 
regulations,  and  guidelines  promulgated  pursuant  to  this  title,  the 
recipient  shall  take  appropriate  remedial  or  disciplinary  action  in 
accordance  with  the  types  of  procedures  prescribed  in  the  provisions 
of  section  1011. 
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(3)  The  Corporation  shall  not,  under  any  provision  of  this  title, 
interfere  with  any  attorney  in  carrying  out  his  professional  respon- 
sibilities to  his  client  as  established  in  the  Canons  of  Ethics  and  the 
Code  of  Professional  Responsibility  of  the  American  Bar  Association 
(referred  to  collectively  in  this  title  as  'professional  responsibilities') 
or  abrogate  as  to  attorneys  in  programs  assisted  under  this  title  the 
authority  of  a  State  or  other  jurisdiction  to  enforce  the  standards  of 
professional  responsiblity  generally  applicable  to  attorneys  in  such 
jurisdiction.  The  Corporation  shall  ensure  that  activities  under  this 
title  are  carried  out  in  a  manner  consistent  with  attorneys'  profes- 
sional responsibilities. 

(4)  No  attorn ey  shall  receive  any  compensation,  either  directly  or 
indirectly,  for  the  provision  of  legal  assistance  under  this  title  unless 
such  attorney  is  admitted  or  otherwise  authorized  by  law,  rule,  or 
regulation  to  practice  law  or  provide  such  assistance  in  the  jurisdic- 
tion where  such  assistance  is  initiated. 

(5)  The  Corporation  shall  insure  that  (A)  no  employee  of  the, 
Corporation  or  of  any  recipient  (except  as  permitted  by  law  in  connec- 
tion with  such  employee's  own  employment  situation),  while  carrying 
out  legal  assistance  activities  under  this  title,  engage  in,  or  encourage 
others  to  engage  in,  any  public  demonstration  or  picketing,  boycott, 
or  strike;  and  (B)  no  such  emplo3'ees  shall,  at  any  time,  engage  in.  or 
encourage  others  to  engage  in,  any  of  the  following  activities:  (i)  any 
rioting  or  civil  disturbance,  (ii)  any  activity  which  is  in  violation  of 
an  outstanding  injunction  of  any  court  of  competent  jurisdiction, 
(hi)  any  other  illegal  activity,  or  (iv)  any  intentional  identification 
of  the  Corporation  or  an}'  recipient  with  any  political  activity  pro- 
hibited b}'  section  1007(a)(6).  The  Board,  within  ninety  days  after 
its  first  meeting,  shall  issue  rules  and  regulations  to  provide  for  the 
enforcement  of  this  paragraph  and  section  1007(a)(5),  which  rules 
shall  include,  among  available  remedies,  provisions,  in  accordance 
with  the  types  of  procedures  prescribed  in  the  provisions  of  section 
1011,  for  suspension  of  legal  assistance  supported  under  this  title, 
suspension  of  an  employee  of  the  Corporation  or  of  any  employee  of 
any  recipient  by  such  recipient,  and,  after  consideration  of  other 
remedial  measures  and  after  a  hearing  in  accordance  with  section  1011, 
the  termination  of  such  assistance  or  employment,  as  deemed  appro- 
priate for  the  violation  in  question. 

(6)  In  areas  where  significant  numbers  of  eligible  clients  speak  a 
language  other  than  English  as  their  principal  language,  the  Corpo- 
ration shall,  to  the  extent  feasible,  provide  that  their  principal  lan- 
guage is  used  in  the  provision  of  legal  assistance  to  such  clients  under 
this  title. 

(c)  The  Corporation  shall  not  itself — 

(1)  participate  in  litigation  on  behalf  of  clients  other  than  the 
Corporation;  or 

(2)  undertake  to  influence  the  passage  or  defeat  of  any  legis- 
lation by  the  Congress  of  the  United  States  or  by  any  State  or 
local  legislative  bodies,  except  that  personnel  of  the  Corporation 
may  testify  or  make  other  appropriate  communication  (A;  when 
formally  requested  to  do  so  by  a  legislative  body,  a  committee, 
or  a  member  thereof,  or  (B)  in  connection  with  legislation  or 
appropriations  directly  affecting  the  activities  of  the  ( Jorpora 
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(d)(1)  The  Corporation  shall  have  no  power  to  issue  any  shares  of 
stock,  or  to  declare  or  pa}'  any  dividends. 

(2)  No  part  of  the  income  or  assets  of  the  Corporation  shall  inure 
to  the  benefit  of  any  director,  officer,  or  employee,  except  as  reasonable 
compensation  for  services  or  reimbursement  for  expenses. 

(3)  Neither  the  Corporation  nor  any  recipient  shall  contribute 
or  make  available  corporate  funds  or  program  personnel  or  equip- 
ment to  any  political  party  or  association,  or  the  campaign  of  an}7 
candidate  for  public  or  party  office. 

(4)  Neither  the  Corporation  nor  any  recipient  shall  contribute  or 
make  available  corporate  funds  or  program  personnel  or  equipment 
for  use  in  advocating  or  opposing  any  ballot  measures,  initiatives,  or 
referendums.  However,  an  attorney  may  provide  legal  advice  and 
representation  as  an  attorney  to  any  eligible  client  with  respect  to 
such  client's  legal  rights. 

(5)  No  class  action  suit,  class  action  appeal,  or  amicus  curiae  class 
action  may  be  undertaken,  directly  or  through  others,  by  a  staff  attor- 
ney, except  with  the  express  approval  of  a  project  director  of  a  recip- 
ient in  accordance  with  policies  established  by  the  governing  body  of 
such  recipient. 

(e)(1)  Employees  of  the  Corporation  or  of  recipients  shall  not  at 
any  time  intentionally  identify  the  Corporation  or  the  recipient  with 
any  partisan  or  nonpartisan  political  activity  associated  with  a 
political  party  or  association,  or  the  campaign  of  any  candidate  for 
public  or  party  office, 

(2)  Employees  of  the  Corporation  shall  be  deemed  to  be  State  or 
local  employees  for  purposes  of  chapter  15  of  title  5,  United  States 
Code. 

(f)  If  an  action  is  commenced  by  the  Corporation  or  by  a  recipient 
and  a  final  order  is  entered  in  favor  of  the  defendant  and  against 
the  Corporation  or  a  recipient's  plaintiff,  the  court  may,  upon  motion 
by  the  defendant  and  upon  a  finding  by  the  court  that  the  action  was 
commenced  or  pursued  for  the  sole  purpose  of  harassment  of  the 
defendant  or  that  the  Corporation  or  a  recipient's  plaintiff  maliciously 
abused  legal  process,  enter  an  order  (which  shall  be  appealable  before 
being  made  final)  awarding  reasonable  costs  and  legal  fees  incurred 
by  the  defendant  in  defense  of  the  action,  except  when  in  contiaven- 
tion  of  a  State  law,  a  rule  of  court,  or  a  statute  of  general  applicability. 
Any  such  costs  and  fees  shall  be  directly  paid  by  the  Corporation. 

GRANTS  AND  CONTRACTS 

Sec.  1007.  (a)  With  respect  to  grants  or  contracts  in  connection 
with  the  provision  of  legal  assistance  to  eligible  clients  under  this 
title,  the  Corporation  shall — 

(1)  insure  the  maintenance  of  the  highest  quality  of  service 
and  professional  standards,  the  preservation  of  attorney-client 
relationships  and  the  protection  of  the  integrity  of  the  adversary 
process  from  any  impairment  in  furnishing  legal  assistance  to 
eligible  clients; 

(2)  (A)  establish,  in  consultation  with  the  Director  of  the 
Office  of  Management  and  Budget  and  with  the  Governors  of 
the  several  States,  maximum  income  levels  (taking  into  account 
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family  size,  urban  and  rural  differences,  and  substantial  cost-of- 
living  variations)  for  individuals  eligible  for  legal  assistance 
under  this  title; 

(B)  establish  guidelines  to  insure  that  eligibility  of  clients 
will  be  determined  by  recipients  on  the  basis  of  factors  which 
include — 

(i)  the  liquid  assets  and  income  level  of  the  client, 

(ii)  the  fixed  debts,  medical  expenses,  and  other  factors 
which  affect  the  client's  ability  to  pay. 

(hi)  the  cost  of  living  in  the  locality,  and 

(iv)  such  other  factors  as  relate  to  financial  inability  to 
afford  legal  assistance,  which  shall  include  evidence  of  a 
prior  determination,  which  shall  be  a  disqualhying  factor, 
that  such  individual's  lack  of  income  results  from  refusal 
or  unwillingness,  without  good  cause,  to  seek  or  accept 
an  employment  situation;  and 

(C)  establish  priorities  to  insure  that  persons  least  able  to 
afford  legal  assistance  are  given  preference  in  the  furnishing  of 
such  assistance; 

(3)  insure  that  grants  and  contracts  are  made  so  as  to  provide 
the  most  economical  and  effective  delivery  of  legal  assistance  to 
persons  in  both  urban  and  rural  areas; 

(4)  insure  that  attorneys  employed  full  time  in  legal  assistance 
activities  supported  in  major  part  by  the  Corporation  refrain 
from  (A)  any  compensated  outside  practice  of  law,  and  (B)  any 
uncompensated  outside  practice  of  law  except  as  authorized  in 
guidelines  promulgated  by  the  Corporation; 

(5)  insure  that  no  funds  made  available  to  recipients  by  the 
Corporation  shall  be  used  at  any  time,  directly  or  indirectly,  to 
influence  the  issuance,  amendment,  or  revocation  of  any  executive 
order  or  similar  promulgation  by  any  Federal,  State,  or  local 
agency,  or  to  undertake  to  influence  the  passage  or  defeat  of  an}r 
legislation  by  the  Congress  of  the  United  States,  or  by  any  State 
or  local  legislative  bodies,  except  where — 

(A)  representation  by  an  attorne}^  as  an  attorney  for  any 
eligible  client  is  necessary  to  the  provision  of  legal  advice 
and  representation  with  respect  to  such  client's  legal  rights 
and  responsibilities  (which  shall  not  be  construed  to  permit 
a  recipient  or  an  attorney  to  solicit  a  client  for  the  purpose 
of  making  such  representation  possible,  or  to  solicit  a  group 
with  respect  to  matters  of  general  concern  to  a  broad  class  of 
persons  as  distinguished  from  acting  on  behalf  of  any  par- 
ticular client) ;  or 

(B)  a  governmental  agenc}^  a  legislative  body,  a  com- 
mittee, or  a  member  thereof  requests  personnel  of  any 
recipient  to  make  representations  thereto; 

(6)  insure  that  all  attorneys  engaged  in  legal  assistance  activi- 
ties supported  in  whole  or  in  part  by  the  Corporation  refrain, 
wiiile  so  engaged,  from — 

(A)  any  political  activity,  or 

(B)  any  activity  to  provide  voters  or  prospective  voters 
with  transportation  to  the  polls  or  provide  similar  assistance 
in  connection  with  an  election  (other  than  legal  advice  and 
representation),  or 
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(C)  any  voter  registration  activity  (other  than  legal  ad- 
vice and  representation) ; 
and  insure  that  staff  attorneys  refrain  at  any  time  during  the 
period  for  which  they  receive  compensation  under  this  title  from 
the  activities  described  in  clauses  (B)  and  (C)  of  this  paragraph 
and  from  political  activities  of  the  type  prohibited  by  section 
1502(a)  of  title  5,  United  States  Code,  whether  partisan  or 
nonpartisan; 

(7)  require  recipients  to  establish  guidelines,  consistent  with 
regulations  promulgated  by  the  Corporation,  for  a  system  for 
review  of  appeals  to  insure  the  efficient  utilization  of  resources  and 
to  avoid  frivolous  appeals  (except  that  such  guidelines  or  regula- 
tions shall  in  no  way  interfere  with  attorneys'  professional 
responsibilities) ; 

(8)  insure  that  recipients  solicit  the  recommendations  of  the 
organized  bar  in  the  community  being  served  before  filing  staff 
attorney  positions  in  any  project  funded  pursuant  to  this  title 
and  give  preference  in  filling  such  positions  to  qualified  persons 
who  reside  in  the  community  to  be  served; 

(9)  insure  that  every  grantee,  contractor,  or  person  or  entity 
receiving  financial  assistance  under  this  title  or  predecessor  au- 
thority under  this  Act  which  files  with  the  Corporation  a  timely 
application  for  refunding  is  provided  interim  funding  necessary 
to  maintain  its  current  level  of  activities  until  (A)  the  applica- 
tion for  refunding  has  been  approved  and  funds  pursuant  thereto 
received,  or  (B)  the  application  for  refunding  has  been  finally 
denied  in  accordance  with  section  1011  of  this  Act;  and 

(10)  insure  that  all  attorneys,  while  engaged  in  legal  assist- 
ance activities  supported  in  whole  or  in  part  by  the  Corporation, 
refrain  from  the  persistent  incitement  of  litigation  and  any  other 
activity  prohibited  by  the  Canons  of  Ethics  and  Code  of  Pro- 
fessional Responsibility  of  the  American  Bar  Association,  and 
insure  that  such  attorneys  refrain  from  personal  representation 
for  a  private  fee  in  any  cases  in  which  they  were  involved  while 
engaged  in  such  legal  assistance  activities. 

(b)  No  funds  made  available  by  the  Corporation  under  this  title, 
either  by  grant  or  contract,  may  be  used — 

(1)  to  provide  legal  assistance  with  respect  to  any  fee-generating 
case  (except  in  accordance  with  guidelines  promulgated  by 
the  Corporation),  to  provide  legal  assistance  with  respect  to  any 
criminal  proceeding,  or  to  provide  legal  assistance  in  civil  actions 
to  persons  who  have  been  convicted  of  a  criminal  charge  where 
the  civil  action  arises  out  of  alleged  acts  or  failures  to  act  and  the 
action  is  brought  against  an  officer  of  the  court  or  against  a  law 
enforcement  official  for  the  purpose  of  challenging  the  validity 
of  the  criminal  convict; 

(2)  for  any  of  the  political  activities  prohibited  in  paragraph 
(6)  of  subsection  (a)  of  this  section ; 

(3)  to  make  grants  to  or  enter  into  contracts  with  any  private 
law  firm  which  expends  50  percent  or  more  of  its  resources  and 
time  litigating  issues  in  the  broad  interests  of  a  majority  of  the 
public; 
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(4)  to  provide  legal  assistance  under  this  title  to  any  uneman- 
cipated  person  of  less  than  eighteen  years  of  age,  except  (A)  with 
the  written  request  of  one  of  such  person's  parents  or  guardians, 
(B)  upon  the  request  of  a  court  of  competent  jurisdiction,  (C) 
in  child  abuse  cases,  custody  proceedings,  persons  in  need  of 
supervision  (PINS)  proceedings,  or  cases  involving  the  initia- 
tion, continuation,  or  conditions  of  institutionalization,  or  (D) 
where  necessary  for  the  protection  of  such  person  for  the  purpose 
of  securing,  or  preventing  the  loss  of,  benefits,  or  securing,  or 
preventing  the  loss  or  imposition  of,  services  under  law  in  cases 
not  involving  the  child's  parent  or  guardian  as  a  defendant  or 
respondent; 

(5)  to  support  or  conduct  training  programs  for  the  purpose 
of  advocating  particular  public  policies  or  encouraging  political, 
activities,  labor  or  antilabor  activities,  boycotts,  picketing,  strikes 
and  demonstrations,  as  distinguished  from  the  dissemination  of 
information  about  such  policies  or  activities,  except  that  this 
provision  shall  not  be  construed  to  prohibit  the  training  of  attor- 
neys or  paralegal  personnel  necessary  to  prepare  them  to  provide 
adequate  legal  assistance  to  eligible  clients; 

(6)  to  organize,  to  assist  or  organize,  or  to  encourage  to  orga- 
nize, or  to  plan  for  the  creation  or  formation  of,  or  the  struc- 
turing of,  any  organization,  association,  coalition,  alliance, 
federation,  confederation,  or  any  similar  entity,  except  for  the 
provision  of  legal  assistance  to  eligible  clients  in  accordance  with 
guidelines  promulgated  by  the  Corporation: 

(7)  to  provide  legal  assistance  with  respect  to  am^  proceeding 
or  litigation  relating  to  the  desegregation  of  any  elementary  or 
secondary  school  or  school  system; 

(8)  to  provide  legal  assistance  with  respect  to  any  preceeding 
or  litigation  which  seeks  to  procure  a  nontherapeutic  abortion  or 
to  compel  any  individual  or  institution  to  perform  an  abortion,  or 
assist  in  the  performance  of  an  abortion,  or  provide  facilities  for 
the  performance  of  an  abortion,  contrary  to  the  religious  beliefs 
or  moral  convictions  of  such  individual  or  institution;  or 

(9)  to  provide  legal  assistance  with  respect  to  any  proceeding 
or  litigation  arising  out  of  a  violation  of  the  Military  Selective 
Service  Act  or  of  desertion  from  the  Armed  Forces  of  the  United 
States. 

(c)  In  making  grants  or  entering  into  contracts  for  legal  assist- 
ance, the  Corporation  shall  insure  that  any  recipient  organized  solely 
for  the  purpose  of  providing  legal  assistance  to  eligible  clients  is  gov- 
erned by  a  body  at  least  60  percent  of  which  consists  of  attorneys 
who  are  members  of  the  bar  of  a  State  in  which  the  legal  assistance  is  to 
be  provided  (except  that  the  Corporation  (1)  shall,  upon  application, 
grant  waivers  to  permit  a  legal  services  program,  supported  under 
section  222(a)(3)  of  the  Economic  Opportunity  Act  of  1964,  which 
on  the  date  of  enactment  of  this  title  has  a  majority  of  persons  who  are 
not  attorneys  on  its  policy-making  board  to  continue  such  a  non- 
attorney  majority  under  the  provisions  of  this  title,  and  (2)  may 
grant,  pursuant  to  regulations  issued  b\  the  ( Corporation,  such  a  waiver 
for  recipients  which,  because  of  the  nature  of  the  population  they 
serve,  are  unable  to  comply  with  such  requirement)  and  which  include 
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at  least  one  individual  eligible  to  receive  legal  assistance  under  this 
title.  Any  such  attorney,  while  serving  on  such  board,  shall  not  receive 
compensation  from  a  recipient. 

(d)  The  Corporation  shall  monitor  and  evaluate  and  provide  for 
independent  evaluations  of  programs  supported  in  whole  or  in  part 
under  this  title  to  insure  that  the  provisions  of  this  title  and  the  bylaws 
of  the  Corporation  and  applicable  rules,  regulations,  and  guidelines 
promulgated  pursuant  to  this  title  are  carried  out. 

(e)  The  President  of  the  Corporation  is  authorized  to  make  grants 
and  enter  into  contracts  under  this  title. 

(f)  At  least  thirty  days  prior  to  the  approval  of  any  grant  applica- 
tion or  prior  to  entering  into  a  contract  or  prior  to  the  initiation  of  any 
other  project,  the  Corporation  shall  announce  publicly,  and  shall 
notify  the  Governor  and  the  State  bar  association  of  any  State  where 
legal  assistance  will  thereby  be  initiated,  of  such  grant,  contract,  or 
project.  Notification  shall  include  a  reasonable  description  of  the  grant 
application  or  proposed  contract  or  project  and  request  comments  and 
recommendations. 

(g)  The  Corporation  shall  provide  for  comprehensive,  independent 
study  of  the  existing  staff-attorney  program  under  this  Act  and, 
through  the  use  of  appropriate  demonstration  projects,  of  alternative 
and  supplemental  methods  of  delivery  of  legal  services  to  eligible 
clients,  including  judicare,  vouchers,  prepaid  legal  insurance,  and  con- 
tracts with  law  firms;  and,  based  upon  the  results  of  such  study,  shall 
make  recommendations  to  the  President  and  the  Congress,  not  later 
than  two  years  after  the  first  meeting  of  the  Board,  concerning 
improvements,  changes,  or  alternative  methods  for  the  economical  and 
effective  delivery  of  such  services. 

RECORDS    AND    REPORTS 

Sec.  1008.  (a)  The  Corporation  is  authorized  to  require  such  re- 
ports as  it  deems  necessary  from  any  grantee,  contractor,  or  person 
or  entity  receiving  financial  assistance  under  this  title  regarding  activi- 
ties carried  out  pursuant  to  this  title. 

(b)  The  Corporation  is  authorized  to  prescribe  the  keeping  of  rec- 
ords with  respect  to  funds  provided  by  grant  or  contract  and  shall 
have  access  to  such  records  at  all  reasonable  times  for  the  purposes 
of  insuring  compliance  with  the  grant  or  contract  or  the  terms  and 
conditions  upon  which  financial  assistance  was  provided. 

(c)  The  Corporation  shall  publish  an  annual  report  which  shall  be 
filed  by  the  Corporation  with  the  President  and  the  Congress. 

(d)  Copies  of  all  reports  pertinent  to  the  evaluation,  inspection, 
or  monitoring  of  any  grantee,  contractor,  or  person  or  entity  receiving 
financial  assistance  under  this  title  shall  be  submitted  on  a  timely  basis 
to  such  grantee,  contractor,  or  person  or  entity,  and  shall  be  maintained 
in  the  principal  office  of  the  Corporation  for  a  period  of  at  least  five 
years  subsequent  to  such  evaluation,  inspection,  or  monitoring.  Such 
reports  shall  be  available  for  public  inspection  during  regular  business 
hours,  and  copies  shall  be  furnished,  upon  request,  to  interested  parties 
upon  payment  of  such  reasonable  fees  as  the  Corporation  may  establish. 

(e)  The  Corporation  shall  afford  notice  and  reasonable  opportu- 
nity for  comment  to  interested  parties  prior  to  issuing  rules,  regula- 
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tions,  and  guidelines,  and  it  shall  publish  in  the  Federal  Register  at 
least  30  days  prior  to  their  effective  date  all  its  rules,  regulations,  guide- 
lines, and  instruction. 

AUDITS 

Sec.  1009.  (a)(1)  The  accounts  of  the  Corporation  shall  be  audited 
annually.  Such  audits  shall  be  conducted  in  accordance  with  generally 
accepted  auditing  standards  by  independent  certified  public  account- 
ants who  are  certified  by  a  regulatory  authority  of  the  jurisdiction  in 
which  the  audit  is  undertaken. 

(2)  The  audits  shall  be  conducted  at  the  place  or  places  where  the 
accounts  of  the  Corporation  are  normally  kept.  All  books,  accounts, 
financial  records,  reports,  files,  and  other  papers  or  property  belonging 
to  or  in  use  by  the  Corporation  and  necessary  to  facilitate  the  audits 
shall  be  made  available  to  the  person  or  persons  conducting  the  audits; 
and  full  facilities  for  verifying  transactions  with  the  balances  and 
securities  held  by  depositories,  fiscal  agents,  and  custodians  shall  be 
afforded  to  any  such  person. 

(3)  The  report  of  the  annual  audit  shall  be  filed  with  the  General 
Accounting  Office  and  shall  be  available  for  public  inspection  during 
business  hours  at  the  principal  office  of  the  Corporation. 

(b)(1)  In  addition  to  the  annual  audit,  the  financial  transactions 
of  the  Corporation  for  an}^  fiscal  year  during  which  Federal  funds 
are  available  to  finance  any  portion  of  its  operations  may  be  audited 
by  the  General  Accounting  Office  in  accordance  with  such  rules  and 
regulations  as  may  be  prescribed  by  the  Comptroller  General  of  the 
United  States. 

(2)  Any  such  audit  shall  be  conducted  at  the  place  or  places  where 
accounts  of  the  Corporation  are  normally  kept.  The  representatives 
of  the  General  Accounting  Office  shall  have  access  to  all  books, 
accounts,  financial  records,  reports,  files,  and  other  papers  or  property 
belonging  to  or  in  use  by  the  Corporation  and  necessary  to  facilitate 
the  audit;  and  full  facilities  for  verifying  transactions  with  the 
balances  and  securities  held  by  depositories,  fiscal  agents,  and  cus- 
todians shall  be  afforded  to  such  representatives.  All  such  books, 
accounts,  financial  records,  reports,  files,  and  other  papers  or  property 
of  the  Corporation  shall  remain  in  the  possession  and  custody  of  the 
Corporation. 

(3)  A  report  of  such  audit  shall  be  made  by  the  Comptroller  General 
to  the  Congress  and  to  the  President,  together  with  such  recommenda- 
tions with  respect  thereto  as  he  shall  deem  advisable. 

(c)(1)  The  Corporation  shall  conduct,  or  require  each  grantee, 
contractor,  or  person  or  entity  receiving  financial  assistance  under  this 
title  to  provide  for,  an  annual  financial  audit.  The  report  of  each  such 
audit  shall  be  maintained  for  a  period  of  at  least  five  years  at  the 
principal  office  of  the  Corporation. 

(2)  The  Corporation  shall  submit  to  the  Comptroller  General  of 
the  United  States  copies  of  such  reports,  and  the  Comptroller  General 
may,  in  addition,  inspect  the  books,  accounts,  financial  records,  files, 
and  other  papers  or  property  belonging  to  or  in  use  by  such  grantee, 
contractor,  or  person  or  entity,  which  relate  to  the  disposition  or  use 
of  funds  received  from  the  Corporation.  Such  audit  reports  shall  be 
available  for  public  inspection,  during  regular  business  hours,  at  the 
principal  office  of  the  Corporation. 
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(d)  Notwithstanding  the  provisions  of  this  section  or  section  1008, 
neither  the  Corporation  nor  the  Comptroller  General  shall  have  access 
to  any  reports  or  records  subject  to  the  attorney-client  privilege. 

FINANCING 

Sec.  1010.  (a)  There  are  authorized  to  be  appropriated  for  the 
purpose  of  carrying  out  the  activities  of  the  Corporation  $90,000,000 
for  fiscal  year  1975,  $100,000,000  for  fiscal  year  1976,  and  such  sums 
as  may  be  necessary  for  fiscal  year  1977.  The  first  appropriation  may 
be  made  available  to  the  Corporation  at  any  time  after  six  or  more 
members  of  the  Board  have  been  appointed  and  qualified.  Appropria- 
tions shall  be  for  not  more  than  two  fiscal  years,  and,  if  for  more  than 
one  year,  shall  be  paid  to  the  Corporation  in  annual  installments  at  the 
beginning  of  each  fiscal  year  in  such  amounts  as  may  be  specified  in 
appropriation  Acts. 

(b)  Funds  appropriated  pursuant  to  this  section  shall  remain  avail- 
able until  expended. 

(c)  Non-Federal  funds  received  by  the  Corporation,  and  funds, 
received  by  any  recipient  from  a  source  other  than  the  Corporation, 
shall  be  accounted  for  and  reported  as  receipts  and  disbursements 
separate  and  distinct  from  Federal  funds;  but  any  funds  so  received 
for  the  provision  of  legal  assistance  shall  not  be  expended  by  recipients 
for  any  purpose  prohibited  by  this  title,  except  that  this  provision 
shall  not  be  construed  to  prevent  recipients  from  receiving  other 
public  funds  or  tribal  funds  (including  foundation  funds  benefiting 
Indians  or  Indian  tribes)  and  expending  them  in  accordance  with 
the  purposes  for  which  they  are  provided,  or  to  prevent  contracting 
or  making  other  arrangements  with  private  attorneys,  private  law 
firms,  or  other  State  or  local  entities  of  attorneys,  or  with  legal  aid 
societies  having  separate  public  defender  programs,  for  the  provision 
of  legal  assistance  to  eligible  clients  under  this  title. 

SPECIAL    LIMITATIONS 

Sec.  1011.  The  Corporation  shall  prescribe  procedures  to  insure 
that — 

(1)  financial  assistance  under  this  title  shall  not  be  suspended 
unless  the  grantee,  contractor,  or  person  or  entity  receiving  finan- 
cial assistance  under  this  title  has  been  given  reasonable  notice 
and  opportunity  to  show  cause  why  such  action  should  not  be 
taken;  and 

(2)  financial  assistance  under  this  title  shall  not  be  terminated, 
an  application  for  refunding  shall  not  be  denied,  and  a  suspension 
of  financial  assistance  shall  not  be  continued  for  longer  than  thirty 
days,  unless  the  grantee,  contractor,  or  person  or  entity  receiving 
financial  assistance  under  this  title  has  been  afforded  reasonable 
notice  and  opportunity  for  a  timely,  full,  and  fair  hearing. 

COORDINATION 

Sec.  1012.  The  President  may  direct  that  appropriate  support 
functions  of  the  Federal  Government  may  be  made  available  to  the 
Corporation  in  carrying  out  its  activities  under  this  title,  to  the 
extent  not  inconsistent  with  other  applicable  law. 
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RIGHT   TO   REPEAL,   ALTER,    OR   AMEND 

Sec.  1013.  The  right  to  repeal,  alter,  or  amend  this  title  at  any 
time  is  expressly  reserved. 

SHORT   TITLE 

Sec.  1014.  This  title  may  be  cited  as  the  "Legal  Services  Corporation 

Act". 

PROVISIONS  OF  1974  AMENDMENTS  WHICH  RELATE  TO 
BUT  DO  NOT  AMEND  THE  ECONOMIC  OPPORTUNITY 
ACT  OF  1964 

The  following  provisions  of  the  Headstart,  Economic  Opportunity, 
and  Community  Partnership  Act  of  1974  (Public  Law  93-644),  while 
relating  to  the  conduct  of  programs  under  the  Economic  Opportunity 
Act  of  1964,  do  not  amend  the  Act  as  such  and  therefore  are  not 
included  in  the  foregoing  compilation  of  provisions  of  the  Act,  as 
amended. 

Assistance  for  Migrant  and  Other  Seasonally  Employed 
Farmworkers  and  Their  Families 

Sec.  6.  *  *  * 

$  $  $  $  $  $  $ 

(c)  In  providing  financial  assistance  under  the  provisions  of  part 
B  of  title  III  of  the  Economic  Opportunity  Act  of  1964,  the  Director 
shall  give  special  consideration  to  any  public  or  private  nonprofit 
agency  which  has  previously  received  financial  assistance  thereunder 
for  the  provision  of  services  for  migrant  and  other  seasonally  em- 
ployed farmworkers  and  their  families,  taking  into  account  financial 
assistance  provided  to  any  such  agency  under  section  303  of  the 
Comprehensive  Employment  and  Training  Act  of  1973. 

authorization  of  appropriations 

Sec  15.  (a)(1)  For  the  purpose  of  carrying  out  title  I,  title  II,  title 
III,  title  IV,  title  V,  title  VI,  title  VII,  title  VIII,  and  title  IX  of  the 
Economic  Opportunity  Act  of  1964,  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for  each  of  the  fiscal  years  1975 
through  1977. 

(2)  For  the  purpose  of  carrying  out  the  programs  authorized  under 
section  221  there  is  authorized  to  be  appropriated  $330,000,000  for 
the  fiscal  year  1975  and  such  sums  as  may  be  necessary  for  each  of 
the  two  succeeding  fiscal  years. 

(b)  Unless  the  Congress  has  passed  or  formally  rejected  legislation 
extending  the  authorizations  of  appropriations  for  carrying  out  any 
title  of  the  Economic  Opportunity  Act  of  1964  specified  in  subsection 
(a)  of  this  section,  or  adopts  a  concurrent  resolution  providing  that 
the  provisions  of  this  subsection  shall  not  apply,  the  authorizations  of 
appropriations  specified  in  subsection  (a)  are  hereby  automatically 
extended  for  one  additional  fiscal  year  beyond  the  terminal  year  speci- 
fied in  the  Economic  Opportunity  Act  of  1964  or  in  this  section. 
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(c)  Any  funds  appropriated  to  carry  out  any  program  under  the 
Community  Services  Act  of  1974  which  are  not  obligated  prior  to  the 
end  of  the  fiscal  year  for  which  such  funds  were  appropriated  shall 
remain  available  for  obligation  during  the  succeeding  fiscal  year. 

Reflected  in   This  Compilation  of  the  Economic   Opportunity 
Act  of  1964,  as  Amended: 

Economic  Opportunity  Act  of  1964,  Public  Law  88-452,  78  Stat. 
508,  August  20,  1964. 

Economic  Opportunity  Amendments  of  1965,  Public  Law  89-253, 

79  Stat.  973,  October  9,  1965. 

Economic  Opportunity  Amendments  of  1966,  Public  Law  89-794, 

80  Stat.  1451,  November  8,  1966. 

Economic  Opportunity  Amendments  of  1976,  Public  Law  90-222,  81 
Stat.  672,  December  23,  1967. 

Economic  Opportunity  Amendments  of  1969,  Public  Law  91-177, 
83  Stat.  827,  December  30,  1969. 

Economic  Opportunity  Amendments  of  1972,  Public  Law  92-424, 
86  Stat,  688,  September  19,  1972. 

Comprehensive  Employment  and  Training  Act  of  1973,  Public  Law 
93-203,  87  Stat.  839,  December  28, 1973. 

Legal  Services  Corporation  Act  of  1974,  Public  Law  93-355,  88 
Stat.  378,  July  25,  1974. 

Headstart,  Economic  Opportunity,  and  Community  Partnership 
Act  of  1974,  Public  Law  93-644,  88  Stat.  2291,  January  4,  1975. 

Community  Services  Act  Technical  Amendments,  Public  Law 
94-341,  90  Stat.  803,  July  6,  1976. 
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